
P.2016/37

THE STATES OF DELIBERATION
of the

ISLAND OF GUERNSEY

POLICY & RESOURCES COMMITTEE

REVISION OF THE DOUBLE TAXATION ARRANGEMENT
WITH THE UNITED KINGDOM

The States are asked to decide:-

Whether, after consideration of the policy letter dated 27 June 2016 they are of the
opinion:-

1. To declare that Guernsey’s Double Taxation Arrangement with the United Kingdom,
as now amended, should have effect in relation to income tax in accordance with
section 172(1) of the Income Tax (Guernsey) Law, 1975, as amended.

The above Proposition has been submitted to Her Majesty's Procureur for advice on any
legal or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.



 

 

POLICY & RESOURCES COMMITTEE 
 

REVISION OF THE DOUBLE TAXATION ARRANGEMENT 
WITH THE UNITED KINGDOM 

 
Presiding Officer 
Royal Court 
St Peter Port 
Guernsey 
 
 
27 June 2016 
 
 
Dear Sir  
 
 
1. Executive Summary 
 

This report proposes that the States declare, by Resolution, that an amendment 
made to the Double Taxation Arrangement (“DTA”) entered into with the 
United Kingdom, by Exchange of Letters, should have effect, with the 
consequence that the amended DTA shall also have effect in relation to income 
tax, notwithstanding anything contained in the Income Tax (Guernsey) Law, 
1975, as amended (“the Income Tax Law”). 
 

2. Report 
 
2.1. The principal purpose of a DTA is for two governments to agree procedures for 

the prevention of double taxation and tax evasion, with respect to their 
domestic taxes. 

 
2.2. The DTA with the United Kingdom came into force in 1952. The United 

Kingdom has proposed a comprehensive renegotiation of the DTA, 
commencing in 2016.  In the interim, however, also at the request of the United 
Kingdom, the DTA has been revised to prevent potential avoidance of tax in the 
United Kingdom where income from immovable property in the United 
Kingdom arises to a resident of Guernsey, and vice versa. Similar amendments 
have been made in respect of gains arising from the transfer of such immovable 
property, or the transfer of shares (except where the shares are substantially 
and regularly traded on a Stock Exchange), or comparable interests which 
derive more than 50% of their value, directly or indirectly, from such 
immovable property. 

 



 

 

2.3. The amendment to the DTA has been reached by an Exchange of Letters, by the 
United Kingdom on 29 February 2016 and by Guernsey on 9 March 2016.  A 
copy of the Exchange of Letters is appended to this report. 

 
2.4. Section 172(1) of the Income Tax Law provides: 
 
 “If the States by Resolution declare that arrangements specified in the 

Resolution have been made with the government of any other territory with a 
view to affording relief from double taxation in relation to income tax and any 
tax of a similar character imposed by the laws of that territory, and that it is 
expedient that those arrangements should have effect, the arrangements shall 
have effect in relation to income tax notwithstanding anything in any 
enactment.” 

 
3. Recommendations 
 

The amendment to the DTA made with the United Kingdom, by Exchange of 
Letters, is appended to this report.  That DTA was made with a view to 
affording relief from double taxation.  The Committee therefore recommends 
that the States should declare that the DTA, as now amended, should have 
effect in relation to income tax in accordance with section 172(1) of the Income 
Tax Law. 

 
Yours faithfully 
 
 
 
 
G A St Pier 
President 
 
L Trott 
Vice-President 
 
A Brouard 
J Le Tocq 
J Stephens 
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