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Tamnily Allowances (Qualifications) (Guernsey) Regulations, 1977
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- o s ® oo rxs o e R ' 19 Janl}-a’mr 1977
Iaid before the States vos cor ces cos
Coming into operation .o - ces eee 19 January 1977

THE STATES INSURANCE AUTHORITY, in exercise of the powers conferred

-

upon it by subsection (7) of section nineteen, subsection (1) of section

twenty-one, and subsections (1) and (4) of sechion twenty-two of the Family

< 3 ’ 5 PRI
Mlowances (Cuernsey) Law, 1950, as amended, and of all other powers

enabling it in that behalf, hereby ordexrs:-

PART I

Interpretation

"allowance" means an allowance under the Law;

"the Law" means the Family Allowances (Guernsey) Law, 1950;
"a medical evacuation cage" means a person who satisfies

the Administrator that his absence from Guernsey is
solely or mainly for the pﬁmpose of being treated, and

thaf he is being treated, for a digease oxr disability which
exipted before he left Guemsey for that purpose;

"y menber of the Forcem", Ya mariner" and “an airman' have
the neanings respeclively assigned to them in the Schedule

hereto.
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and any other expressions have the same meanings as in the Law.
(2) Except where the context otherwise requires, any reference ia these
to any enactment or regulations shall be construed as including
to that enactment or those regulations as the case ﬁay-be, as -
-*.:1éd, replaced or revoked by or under any other enactment or

by emy other regulations.

(3) The Interpretation (CGuernsey) Lew, 1948, shall apply to the

interpretation of these regulations as it applies to the interpretation of a

Guernsey enactment. -

PART I

Regquirements as to Residence

Reguirements for man and wife living together or for a man and woman

co-habiting as husband and wife

2. It shall be a condition of the right to any allowance at any date for

the family of -

(a) a man and his wife living together wheve neitheﬁ
that man nor that woman was born in Guernsey, or

(b) a man and woman co-habiting as husband and wife
where neither that men nor that woman was born in

~, Guernsey,

N

that for at least fifty-two weeks in the aggregate out of the two years

imnedistely preceding that date the man or hils wife or the man or woman co-

habiting as aforesaid has either been present in Guernsey, or, when not so

present, been a member of the Forces, a mariner, an airman or a medical

evacuation case.

Reauwirements for o man nob having a wife or not living together with his vife

4. It shall be a condition of the right to any allowance al any date for

the family of a mon not having a wife or not living together with his wife

(and 0ot being a man co-habibing with o womin an husband and wife), if he was

not bom in Cuernoey that for al least fifty-two weels in the aggregnbe out

of the two yeoars lmmediately precoding thot date he hos cither been present
. . LT
In Cucrngey or, when not oo present, been a member of the Forces, a mariner,



an airman or a medical evacuation case

Requirenents for a woman not having a husband or not living together with her

husband

4. It shall be a condition of the right to any allowance at any date for

the family of a woman not having a husband or not living together with her

husband (and not being a woman co-habiting with a man as husbend and wife),
it gh

¢ vas not borm in Guernsey that for at least fifty—-two weeks in the
aggregzate oub of the two years immediately preceding that date she has eﬂther
been present in Guernsey or, when not so present been a member of the Forces,
a marinasy, an airman or a medical evacuatien case.

Acsregation of periods

5. For the purposes of this Part of these regulations periods during which

a person is present in Guernsey and periods during which, when not so present,

he is a member of the Forces, a mariner, an airman or a medical evacuation

s

sabisfyvins the requirements

6. Hotwithsbtanding anything contained in this Part of these regulations,

where o person has once been a member, otherwwse than as a child, of a family

ey

for which the right to an allowance existed at any time while he oxr she was

such a menber, he or she shall thenceforth be

treated as having satisfied the
conditicns of subsection (1) of section twenty;two of the Law for the

purposes of any allowances at any dabte for that family or for any other family
of which he or she may subsequently become a member.

PART III

Presence 1n ox abgence from CGuernsey

Interprolation

1. Tn thias Part of these regulabllions, unless the context otherwise requires,

"pragence™ and "abnence” wean proesence in and abgsence from Guernsey

renpectively.

Prosencs in oy abaenco [rom Cuernsoy

6. For the purposcs of cubneclions (2) nad (2h) of scction twenty;two of

Lhe fowg -
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(a) +the presence of a person at any date shall be breated as

(v)

temporary unless -
(1) - for at least twenty-six weeks in the aggregate

out of the twelve months immediately preceding

5

.J— P ) 2
that dave

-

e has been vpresent in Guernsey; ox
(ii) +that date has been immediately preceded by a
period éf absence which under the next following .
paragraph is treate@ as temporary;
the absence of a person at any date shall be treated as temporary
unless -
(i) the absence is for a purpose other than a temporary
purpose; or
{ii) the absénoe has lasted for a continuous pericd
exceeding twenty-six weeks; o
(iii) that date has been immediately preceded by a period
of presence which under paragraph (a) of this
regulation is treated as temporarys
PROVIDED that the absence of a person while he is a member

of the Yorces, a mariner, an airman or a medical evacuation

case shall be treated as temporary.

Presence in or absence from Cuernsev of a child

9. Tor the purposes

of gubsection (%) of section twenty-two of the Law —
(a) the presence al any date of a child whose place of

birth is not in Guernsey and who would, if his

presence were treated other than as temporary, be

included. for the purposes of the Law in the family
of any person other than a parent, shall be treated
as temporary unless —

(i) he has been ].).r‘:(:::;en‘t: in Guernpey for the

whole period of six months tmeediobtely

preceding that date; or *



(ii)  the period of thab presence has been immediately

preceded by a period of témporary absence;

(b) the absence at any date of a child shall be treated as
temporary if and so long as the period of absence is not
intended to excesd, and has not exceeded, twenty-six
weeks or such longer pexricd as thé Administrator may, in
any particular case, allow

PART IV

¢

Absence of a child from a person, and the interruption or reduchtion of a

person's contribution

Interpratation

10. Tn this Part of these regulations, unless the context otherwise requires —

"hogpibal” means any‘prémises unsed for the recepbion and treatment
-of persons suffering from any illuness or disease, including
meﬁtal illnessg, or of pergons suffering from physical
digability or mental defectivensss and any premises used for
providing treatment during convalescence or for medical
rehabilitation;

"parents" shall be construed in accordance with the provisidns of
subsections (2), (3), (4) and (5) of section nineteen of the
Law;

"providing for a child" has the meaning ascribed thereto in section

twenty of the Law.

Absence from a pavent, and the interruption or reduction of a parent's

3

contribntion ’

11.(1) . Subject to the provisions of regulation 13 of these regulations, for

the purposes of subsection (7) of section nineteen of the Law, any absence of

@ child from o porent or any interruption or reduction of a parent's

conbribubtion to the cont of providing for o child chnall be treated as temporary -~
() durving vuch poriod ag the chilld io undergoing treatment au

an in-paticnt ot o honpitnd;

9



-6 -

(b) @uring such period as the child is receiving full-time

c

o’

during any other period not exceeding twelve weeks;

oS

PROVIDED that the sald period of twelve weeks shall not begin to

ron until after the terminetion of any such period falling within
sub-paragraph (a) or (b) above.

(2) wotwithstanding the provisions of sub-paragraph (c) of paragraph (1)

of this regulation, any absence from a parent and a;aty interruption oxr

reduction of a parent!s contribution falling within thal sub-paragrsph shall

cease to be treated as temporary if provision has been made for the child,

other *than by a person within the meaning of sub-paragraph (2) of paragraph

{1) of the Schedule to the Law, for a period of four weeks during which no

such person other than that parent has been providing in his own homs for

the child or conbributing to the cost of providing for the child elsevhere at

the rate of 38p a week or more.

» 2, person, other than a parent and interrupbion ox

ALY

reduction of such a person's contribution

to the provigions of regulation 13 of these regulations, any
absence {other then at a recognised educational establishment) of a child
from & person other than a parent énd any interruption or reduction of the
contribution of a person other than a parent to the cogt of providing for a
child shall, fof the purpos¢é of subssction (7) of section mineteen of the
Loaw, be treated as temporary for the first four weeks

s thereof and no longer.

Purther provigions relating to abgsence and to interrupltion or weduction of

contvibubtions

15.  Notwithstonding anything contained in regulabions 11 and 12 of these

regulations no abuence (other Lhan at o recognised cducational establishment)

of o c¢hild from any pervson and no interrupbion or reduchtion of the contritubion

wode by any porcon bo the cost ol providiong Lfor o child shall be breated as
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temporary for the purpeses of subsection (7) of section nineteen of the Law

if -

Py
=S
o
cr
o
[¢h]
O
o
’.-l .
bt
jol]
[N
0

5 committed to the care of a fit person (other
than the Children Board) by virtue of any order made
mnder the Children and Young Persons (Guernsey) Law, 1967,
so however that this paragraph shall not apply to any
absence from, or to any interruption or reduction of the
conbribution made by, such fit persong
(2) the Administrator is satisfied either -
(a) that the absence, interruption or reduction is or is
intended to be other thaﬁ temporarys or
(b)(1)  that, if the absence, interruption or reduction
ﬁere treated as other than temporary, the child
would fall to be treated as included in the
family of some other person and sthat by reason
‘of such inclusion there would come into
existence a right to an allowance or inoreasé of
allowance undexr the Law fér such a family; aﬁd
(ii) that it is more fitting that the child should be
treated as included in such family than that the
absence, interruptiom or reduction should be treated
as temporary.
PART V

Tull-time education by attendance at a recognised educational

"’

robablichment

Circumstances in which a person is to be treated as receiving full-time

educabion

14. A percon shall be treated for the purposes of the Law as recelving

ful'l—Lime oducation by atiendunce at o rocognised cducational eotablicslunent

il he io recciving full-time cducatlion by atbendonce ob any recogniced

cducabional establiohuent: er



PROVIDED that -

(1) in determining whether a person's education shall be

treated as full-time -
(a) any attendance at such an establighment after

five otclock in the afternoon, shall be disre-

garded;

(b) any atitendance at such an establishment where
such attendance is, in the opinion of the

Administrator, other than full-time shall be

disregarded;

a person shall not cease to be treated as receiving full-
time education during any perioed if he would have

contin

ned to attend that establichment but for the
occurrcence of any of the following events -
(a) holidays of that verson which @re>mccovnlged by the

authority'responsible for that establishmen nt;

{v) ke temporary closure of that egstablishment by the
autherity responsible for it;
()

absence of that person from that establishment where

such absence bas heen auwbhorised by the authority

responsible for the establishment and the absence
is by reason of the contact of that person with
infectious digease;

(4) illness of that person,

iy

of illness aflter that per:

50 however that any period
e

son hag attained the upper

Jimit of the compulsory scheol age shall not be

treated og a period of full-time cducation unless

D

that person atbends thot eotoblishuent some time

botween abltaining the upper Limit of the compulsoxry

school age and the fivel doy ol August next following

bhe day on which he abbaing the age of nineteen yoars;
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(e) absence from that establishment on not more than two
occasicns in any calendar year owing to illness (other
than illness of that person) occurring at, or any
absence from that establis lmNpt owing to death at,
the home of that person, so however that any such

tbsence after the first two weeks shall not be treated

ag a period of full-time educationg

-~
iy
A

the temporary suspension of the ordlnary‘meaﬂskof
transport of that person to that establishment where
alternative means of reaching that establishment are
notvreasonably available;
(¢) absence from such an establishment owing to the removal
‘of that person from one such establishment to another,
so however that any such absence after the first four

weeks shall not be treated ags a period of full-time

i

education
PART VI

tepeals, citation and commencement

15, The Family Allowances (Cuernsey) (Qu&lJfLCd ons) Regulations, 1950, the

Fanily Allowances (Gu@rnsey) (Qualifications) {(Amendment) Regulations, 1957, the

Family Allowsmces {(Guerns soy) {Qualifications) (Amendunent ) Regulations, 1962 and

gulation four of the Family Allowances, Hocial Insurance and Non-Conbributory

Pensions (Decimalization of the Currency) (CGuernsey) Regulations, 1971 are hercby
;

repealed.

bion

16. hese regulations woy be cited as the Fanily Allowsnces (Qualifications)

((hv:rnsey? Regulations 1977 .

L

L
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Commencement

17. Whesé regulations shall come into operation on the nineteenth day
of January nineteen hundred and seventy seven

Dated this nineteenth day of January nineteen
hundred and seventy —~ seven

il

President of the States

Insurance Authority,
for and on behalf of

that Authority.
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SCHEDULE Regulation 1

Yo, mz V1ner" and Yan airman"

1. For the puypose of these regulations the expression "a member of the Forcesg"

means any person who, being a member of the armed Forces of the Crown raised in

the United Kingdom or Guernsey or a membexr of a nursing or other auxilar
& L3S /

service similarly raised and forming part of or abttached to those Forces, is in

receint of service pay in respect of naval, milita or air force service, and
y P ? y

3

who immediately prior to becoming a member of the armed Forces or of such nursing

or auxilary service, as the case way be, was ordinarily resident in Guernsey.

2. For the purposes of these regulations

the expressgion "a mariner" means any
parson wone i3 or hag been employed under a contract of service either as master

or member of the crew of any vessel

o !‘0;

r3
1,
B

any other capacity on board any ship

L.!

or vessal where -~

5
3

~—~
M
.

) the enployment in that other capscity is for the purpose of the ship

or vessel or her crew or of any passengers or cargo or nails

carvied therein; and

(b)  the contract was entercd inlo in Cuernsey or being entered into

eluewnsre the person set out from Cuernsey for the purpose of

enbering intoe such contbract:
PROVIDED that -

(i) & peorson shall not cease to be treated as a mariner

by reamon only of his having terminated one contract

3
and entered into another without setting out from

CGuornoey for the purpose of entering into that other

contract but only in go far ag the period bebween the

termination of one contract and entering inbto that

[

othiwer contract docn not oxcecd Lour weels;

FAPRN . . ; .
{ii) o person chall conbtinue to be treenbod oo o wariner

during apy period after Lhe terminaling of any contragh
»

*r
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and his return to Guernzey but only in so far as he

(==Y

proceeds to Guernsey as soon as reasonably practicable

.1

“ber the termination of such contract.

&,

1S

> purnoses of these regulations the expression "an airman" means any

is or has Deen employed under a contract of sexvice either as

i)

ha)

nder, pilot, navigator or member of the crew of any aircraft, or in any

COTHAE
other capacity on board any aircraft where -

(a

)
p)

%
vl

S
'r..-

¢ employment in that capac:

ty is for the purpose of the
asirveralt or its crew or of any passengers or cargo or mails

carried therein; and

-~
=y
N

the conbract was entered into in Cuernsey or being enterved.
into elsewhere: the person set out from Cuernsey for the
purpose of entering into such contract:

PROVIDED that -

(i} a perscn shall not cease to be treated as an alrwan

by reason only of hig having fterminated one contract
and entered into another withouwt setting oubt from

Cuernsey for the purpose of entering into that other

6]

contract but only in so far as the period between the
termination of one contract and entering into that

other contract does not exceed four weeks:

Dy

FAPSRSR -t - - -y -
(1i) a pewrson shall continue to he treated as an ailrman

during any period ofter the tervwination of any contbract

and his return to Guernsey bubt only in so far as he
‘+

retums to Guernsey as soon ag reasonably practicable

after the terminalion ol cuch contract.



