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THE STATES OF DELIBERATION 

of the 

ISLAND OF GUERNSEY 

 

COMMITTEE FOR HOME AFFAIRS 

 

AMENDMENTS TO POPULATION MANAGEMENT LAW 

 

The States are asked to decide:- 

 

Whether, after consideration of the Policy Letter of the Committee for Home Affairs 

entitled “Amendments to Population Management Law”, dated 23rd October 2017, 

they are of the opinion:- 

 

1. To approve the removal of the requirement in the population management 

legislation that the Administrator of Population Management be satisfied, when 

granting an Open Market Employment Permit (Part B) or an Open Market 

Employment Permit (Part C) to a person who has previously been resident that 

–  

 

a) The applicant took a recognised break in residence following the 

cessation of validity of the last Permit previously granted to him (if 

any), or in any other case, 

 

b) The Permit will not permit the applicant to be resident for a 

continuous period (including residence before the grant of the 

Permit) exceeding five years. 

 

2. To approve the giving of rights to holders of Short-Term Employment Permits 

(STEPs) under the population management legislation, who had an established 9 

month on/three month off residence pattern as at 3rd April, 2017, to continue 

that pattern of residence as set out in paragraphs 1.6 and 4.17 of the policy 

letter.  

 

3. To direct the preparation of such legislation as is necessary to give effect to their 

above decisions. 
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The above Propositions have been submitted to Her Majesty's Procureur for advice on 

any legal or constitutional implications in accordance with Rule 4(1) of the Rules of 

Procedure of the States of Deliberation and their Committees.
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THE STATES OF DELIBERATION 

of the 

ISLAND OF GUERNSEY 

 

COMMITTEE FOR HOME AFFAIRS 

 

AMENDMENTS TO POPULATION MANAGEMENT LAW 

 

The Presiding Officer 

States of Guernsey 

Royal Court House 

St Peter Port 

 

23rd October 2017 

 

Dear Sir 

 

1 Executive Summary 
 
1.1 On 3rd April 2017 the Population Management (Guernsey) Law, 2016 (“the Law”) 

came into force to replace the Housing Control Law which had existed in various 
forms since 1948. 
  

1.2 The Law has now been in place for a little over six months, which means that 
employers, individuals and government all have experience of what works well 
and what may need adjustment in the short-term. Any far-reaching changes will 
be picked up by the ongoing review being led by the Policy & Resources 
Committee and Committee for Home Affairs, as directed by the States in March 
20171. 

 
1.3 The new Law was designed to be more flexible and responsive than its 

predecessor, the Housing (Control of Occupation) (Guernsey) Law, 1994 (“the 
Housing Control Law”). In support of these aims the independent Population 
Employment Advisory Panel (PEAP) was set up for the purpose of providing 
feedback and advice to the Committee for Home Affairs (“the Committee”) on 
employment-related policies and permits. 
 

1.4 Whilst the majority of employers have had a positive experience of the new 
regime and are generally supportive of it, early feedback from the PEAP has 
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highlighted that the new Law is one of a number of factors contributing to 
current recruitment and retention difficulties in some industries. 

 
1.5 Having listened to the concerns raised by the PEAP and the Committee for 

Economic Development, and having considered the solutions proposed by the 
independent Panel, the Committee has already made changes to existing policies 
to assist the hospitality industry in the interim ahead of the wider legislative 
review. For example, it has agreed that those with “grandfather rights” living in 
properties inscribed in Parts B, C and D of the Open Market Housing Register may 
circulate around those Open Market dwellings, rather than having to remain 
resident in properties inscribed in only one Part of the Register. 
 

1.6 In addition, the Committee is recommending the States make several 
amendments to the Law in order to support industries that are experiencing 
difficulties. Those amendments are as follows: 
 

 To remove the 5-year limit on residence in live-in staff accommodation 
inscribed in Parts B and C of the Open Market Housing Register (hotels 
and care homes) 

 To confer “grandfather rights” on short-term licence holders who had 
already commenced a residence pattern of 9 months here/3 months 
away prior to the commencement of the Law, so that they can continue 
to reside in Guernsey on that basis  

 
2 Background 

 
2.1 Controls on the occupation of housing in Guernsey were first introduced in 1948 

in response to a shortage of suitable properties available for occupation by 
islanders returning after absences necessitated by the War, either on active 
service or because they had been evacuated. 
 

2.2 Between 1948 and 2017 the Housing Control Law was subject to various reviews 
and amendments. In latter years, it was used as a tool to manage the population 
in accordance with the strategic objectives set by the States, although it was 
generally accepted that it was something of a “blunt instrument” when used for 
this purpose. 
 

2.3 Consequently, when the 1994 Law was due for renewal (the Law had a life-span 
of ten years, renewable by Ordinance) it was agreed that a fundamental review 
should be carried out. 
 

2.4 Following extensive consultation, in January 20122 the States approved the 
principles of a new regime primarily based not on housing control but on 
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population management. It was explained that “the proposals …… are aimed at 
influencing the size of the Island’s population over the medium to long term and 
are designed to be effective whether the States strategic population policy at any 
point in the future is for the population to rise, fall or to remain static.” 
 

2.5 Given that the Law is simply a tool that responds to the strategic policy direction, 
it is helpful to understand what that policy direction is at present. 
 

2.6 In December 20153 the States agreed that “… instead of absolute population 
numbers or migration levels, States Policies should be focused on ensuring that 
the Island’s population is of a size and make-up consistent with achieving the 
States’ strategic economic, social and environmental objectives.”  
 

2.7 In support of this, they also agreed a new Population Objective in the following 
terms: 
 

“That, as far as practicable, Guernsey’s population should, in the long-
term, be kept to the lowest level possible to achieve ‘The Statement of 
Aims’ in this plan.” 
 

2.8 The “plan” referred to above was the States’ Strategic Plan (SSP), which has since 
been superseded by the Policy & Resource Plan4. Notwithstanding this, the 
Population Objective itself is clear and remains unchanged: long-term population 
growth should be modest and any long-term increase should be in support of 
achieving strategic outcomes. 
 

3 Introduction 
 

3.1 On 3rd April 2017 the Population Management (Guernsey) Law, 2016 (“the Law”) 
came into force to replace the Housing Control Law which had existed in various 
forms since 1948. The main difference between the systems is their primary 
drivers. The Housing Control Law focused on the occupation of local market 
housing in Guernsey, whereas the new Law is focused on managing the size and 
make-up of the population in accordance with the strategic direction of the 
States. Housing is a secondary, but nevertheless important, consideration. 
 

3.2 During the development of the new Law, it was made clear that one of the 
objectives of the new regime had to be that both the Law and the supporting 
policies that sit beneath it were sufficiently flexible to be able to respond to 
changing economic, social and environmental demands at relatively short notice 
if required. 
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4 Billet d’État XII, 2017 



6 

3.3 Recognising that any changes to the regime would need to be supported by 
evidence from various sources, including industry representatives, a new 
independent consultative body, the Population Employment Advisory Panel 
(PEAP) was established to advise the Committee in respect of the policies that 
should apply to Employment Permits. 
 

3.4 Prior to the commencement of the Law, for the first time industry 
representatives were involved, through the PEAP, in determining the type of 
Employment Permits that would be granted for different roles. This resulted in a 
number of posts in areas that traditionally experience recruitment difficulties – 
for example, but not limited to, care staff and some grades of nursing staff – 
being given access to Long Term Employment Permits (LTEPs) whereas 
previously they would have warranted only short-term housing licences. 
 

3.5 The relationship with the PEAP has worked well during the early months of the 
new regime. Feedback has been received recently about recruitment and 
retention issues in some sectors, most notably the hospitality sector, which relies 
heavily on guest workers. 
 

3.6 All parties accept that the new Law is only one of a number of factors influencing 
the recruitment and retention of guest workers. Other relevant issues include 
the UK’s decision to exit the EU, which has caused uncertainty for EU citizens 
already in the UK and, by extension, Guernsey, as well as acting as a deterrent to 
those seeking work outside their home countries.  
 

3.7 The devaluation of the pound against the Euro, also linked to Brexit, is a further 
significant factor, and the cost of travelling to and from the Island is also cited as 
a reason why EU job seekers are no longer keen to work in Guernsey. 
 

3.8 Whilst some of these issues are largely beyond the control of the States, changes 
to the Law and to policies that sit beneath it are within the gift of the States.  
 

3.9 It is reported that the new rules around Parts B and D of the Open Market (hotels 
and Houses in Multiple Occupation respectively) and Short-Term Employment 
Permits (STEPs) are exacerbating recruitment and retention difficulties in the 
hospitality sector. In particular, the need for existing employees to leave the 
Island after five years is reportedly problematic, as it is becoming increasingly 
difficult in current circumstances to replace them. 
 

3.10 Some businesses are struggling to fill posts, to the extent that they are 
considering closure or curtailing services offered, which will have ramifications 
for the economy both directly and indirectly, as well as impacting on the quality 
of recreational facilities available to the community. 
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3.11 Perhaps unsurprisingly, there is a degree of tension between the States’ desire 

to manage the population in the long-term and the need for businesses to be 
able to recruit and retain sufficient staff to ensure that the business remains 
viable and, in turn, supports the local economy. At present, credible feedback 
from industry suggests that the balance is not yet quite right. This is not 
unexpected in the early days of any new regime and, given that one of the 
advantages of the Population Management regime is its inherent flexibility, the 
Committee is pleased that it is now possible to demonstrate such flexibility to 
address the problems that have been reported. 
 

4  Specific issues 

 

4.1  The PEAP has reported the following issues with the new regime, as set out in its 
letter to the Committee for Home affairs, which is appended to this policy letter: 

 

 The need for live-in staff in hotels and care homes to break residence 

after five years 

 The need for residents in Part D Open Market accommodation to break 

residence after 5 years 

 The maximum period of residence under a short-term permit being 

limited to 5 years 

 

4.2 The Committee recognises the important contribution made by the hospitality 
sector to Guernsey’s economy and believes it is appropriate to respond to these 
concerns in a meaningful way without compromising the underlying purpose of 
the Law. Therefore it has responded to each of these concerns as set out below. 
 
The need for live-in staff in hotels and care homes to break residence after five 

years 

 

4.3  There were concerns that the Housing Control Law allowed guest workers to 
accrue long periods of residence, to the extent that, despite the fact such 
residence was not qualifying residence (i.e. did not lead to permanent residence 
rights) they could end up making application to remain in Guernsey on human 
rights grounds. 
 

4.4  Whilst not all such cases would succeed, the result of any successful applications 
on these grounds would be that people could end up staying in Guernsey, and 
thereby increasing long-term population numbers, without any consideration 
having been given to their contribution to the Island in economic and other ways, 
and also without any criminal records checks having been carried out at any point 
pre- or post-arrival. 
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4.5 Generally speaking, any claims of this nature tended to arise after lengthy 

periods of residence in a variety of circumstances – e.g. staff accommodation, 
lodging houses, co-habitation, etc. In reality, there are few individuals who have 
ended up staying in Guernsey permanently solely on the basis of residence in 
live-in staff accommodation. However, at the time of developing the new Law 
the perceived risks around the ability to accrue long periods of residence in the 
absence of any checks or assessments were sufficient to bring about the 
inclusion of provisions in the Law to force breaks in residence for various groups 
of people including live-in staff in hotels and care homes. 

 
4.6 The new Law includes several mechanisms to address some of the perceived risks 

around long-term residence in staff accommodation. Guest workers seeking to 
live in such accommodation now undergo criminal records checks. The 
introduction of restrictions on the length of residence in Houses in Multiple 
Occupation (HMO’s) on Part D of the Register also means that, unlike previously, 
there are limited options for persons wishing to leave staff accommodation who 
have no access to local market accommodation in their own right. This means 
that the ability for people to move around and accrue lengthy residence in a 
variety of circumstances is curtailed. 
 

4.7 Owing to the other changes that have been made, removing the five-year limit 
on live-in staff in properties inscribed in Parts B and C of the Open Market 
Housing Register is not considered to pose significant risks in terms of the accrual 
of rights to access local market housing in the long-term, partly because few 
people wish to live in such circumstances for long periods. This change would 
enable live-in staff to remain within the relevant part of the Open Market, either 
B or C, without restriction on the length of residence. 

 

The need for residents in Part D Open Market to break residence after five years 

 

4.8  Under the Housing Control Law only the owner or principal tenant and his/her 
family could occupy a property inscribed on Part D of the Housing Register 
without needing a housing licence. All other occupants required licences and the 
period of residence was therefore dictated by the period of validity of their 
licences. 
 

4.9 As there was no requirement for a householder, it was common for Part D 
properties – lodging houses, as they were then known – to be occupied by people 
on short-term housing licences. The maximum consecutive period of residence 
allowed under a short-term licence was three years. Therefore, long-term 
residence in a Part D property was not something generally permitted under the 
Housing Control Law, and so the situation has not changed materially.  
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4.10 However, there were many instances of groups of unrelated people taking 
advantage of a loophole in the Law to live together in a Part a Open Market 
property without affecting its Open Market inscription. The result was that they 
could remain in the property indefinitely if they so wished. It is really this latter 
group that is under discussion. 
 

4.11 Between December 2011 and December 2014 the number of people living in 
such circumstances rose from 781 to 1,033, which prompted the States to take 
action to curtail the proliferation of long-term residents who were  undergoing 
few, if any, assessments or checks and, unlike those in staff accommodation, 
were not necessarily in employment – and therefore economically active – at all. 
 

4.12 This loophole was closed following the commencement of the new Law. All 
properties that remained occupied under such arrangements were transferred 
to Part D of the Housing Register. Groups of unrelated people can continue to 
reside in these properties without the need to be employed, but their residence 
is capped at five years. 
 

4.13 In light of the decision to keep long-term population numbers no higher than 
needed to support the strategic aims of the Policy & Resource Plan, coupled with 
the need to focus on maintaining an appropriately-sized working population, the 
Committee is adamant that it would be wrong to reopen a route whereby 
individuals can live on the Island long-term without necessarily contributing 
anything in economic or other ways.  
 

4.14 Consequently, it does not recommend that the five-year limit on residence in a 
Part D property is lifted, particularly as the new Law has not yet had time to bed 
in properly. Nevertheless, it hopes that if the States agree the relaxation of 
restrictions on residence in live-in staff accommodation, this will help to alleviate 
the recruitment and retention difficulties reported by hoteliers. 

 

The maximum period of residence under a short-term permit being limited to 

five years 

 

4.15  The maximum consecutive period of residence allowed under a short-term 
housing licence under the Housing Control Law was three years. Therefore, on 
the face of it, this was a change for the better. However, this is most likely a 
concern about residence under the 9m/3m pattern being capped at five years in 
total. 
 

4.16 It was recognised at the time of creating the new Law and the transition 
provisions that the changes in the Law around STEPs would disrupt established 
residence patterns for some. This was a reaction to the perceived risk that the 
repeated pattern of 9m/3m in Guernsey and off-Island respectively ran the risk 
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of some guest workers building up cases to stay on human rights grounds, as the 
breaks in residence were not sufficient, particularly as in many cases breaks were 
treated almost as long vacations, with belongings being left in Guernsey and 
accommodation retained.  
 

4.17  The Committee considers that it would not be desirable at this stage to reinstate 
the old system, particularly as the new Law is still in its infancy. Nevertheless, the 
Committee is sympathetic to employers who are experiencing difficulties and 
suggests a compromise in order to help them in the current situation. Therefore, 
it is recommended that those who had already established a 9m/3m residence 
pattern prior to 3rd April 2017 should be allowed to continue it with no cut-off 
point imposed, although it may be that there comes a time when the employer 
is no longer able to make a case for a Permit or decides that the 9m/3m residence 
pattern no longer suits the business. For the avoidance of doubt, the Committee 
considers that a “pattern” of such residence should be at least three repetitions 
of the 9m/3m sequence.  
 

4.18 This concession would not apply to new residents, who would be able to repeat 
the pattern five times before reaching a break point. This allows a period of at 
least five years before the next cohort of short-term Permit holders need to 
break residence, during which time the wider review of the Law and policies will 
have been completed and any relevant changes implemented. 

 
5 Conclusion 

 
5.1 There was a significant period of time between the new Law being first conceived 

in 2011 and its coming into force in 2017. In the interim period, unforeseeable 
events have occurred – most notably Brexit – that have changed the context 
within which the Law is operating. It is therefore not surprising that some fine-
tuning would be helpful at this early stage. 
 

5.2  It should, however, be borne in mind that many of the difficulties being 
experienced by employers in Guernsey are also being experienced in the UK by 
employers who are recruiting from the same European labour supply. Therefore 
the Law is not the sole cause of the situation and amendments will not 
necessarily provide the solution, although it is hoped they will help. Other 
actions, such as liaison with Skills Guernsey, will also need to take place to ensure 
that any problems are being addressed from as many angles as possible. 
 

5.3  The uncertainties brought about by Brexit will ease as negotiations continue. In 
this respect the Prime Minister has pledged to confirm to EU citizens already in 
the UK that “… EU citizens living lawfully in the UK today will be able to stay.”  
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5.4 Given the fluid nature of the situation, the Committee is of the opinion that it 
would be unwise to make fundamental, far-reaching changes to the Law at this 
time. Rather, it considers that some smaller changes have the potential to help 
employers through current difficulties whilst simultaneously providing breathing 
space to allow a more detailed review of the Law and policies to be undertaken. 

 
6  Propositions 
 

6.1  The States are asked to decide whether, after consideration of this policy letter, 
they are of the opinion: 
 

1. To approve the removal of the requirement in the population 

management legislation that the Administrator of Population 

Management be satisfied, when granting an Open Market 

Employment Permit (Part B) or an Open Market Employment Permit 

(Part C) to a person who has previously been resident that –  

 

c) The applicant took a recognised break in residence following 

the cessation of validity of the last Permit previously granted 

to him (if any), or in any other case, 

 

d) The Permit will not permit the applicant to be resident for a 

continuous period (including residence before the grant of the 

Permit) exceeding five years. 

 

2. To approve the giving of rights to holders of Short-Term Employment 

Permits (STEPs) under the population management legislation, who 

had an established 9 month on/three month off residence pattern as 

at 3rd April, 2017, to continue that pattern of residence as set out in 

paragraphs 1.6 and 4.17 of the policy letter.  

 

3. To direct the preparation of such legislation as is necessary to give 

effect to their above decisions. 

 

6.2 These Propositions have been submitted to Her Majesty’s Procureur for advice 
on any legal or constitutional implications in accordance with Rule 4(1) of the 
Rules of Procedure of the States of Deliberation and their Committees. 
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7 Committee support for Propositions 
 

7.1  In accordance with Rule 4(4) of the Rules of Procedure of the States of 
Deliberation and their Committees, it is confirmed that the Propositions above 
have the unanimous support of the Committee. 

 

 

Yours faithfully 

 

M M Lowe 

President 

 

R H Graham 

Vice-President 

M P Leadbeater 

V S Oliver 

R G Prow 
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