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Recommendation: The Policy & Resources Committee believes that this Proposition
has been discharged through the debates in October and November 2016 and
November 2018 and that the States already has the ability, by resolution, to direct
amendments to the IDP subject to compliance with the planning inquiry process and
therefore supporting this proposition will result in no change.
Proposition 2
The Policy & Resources Committee has appended the Development & Planning
Authority’s response which addresses in detail the specific matters raised in the
Proposition. It also notes and supports the Action Plan the Development & Planning
Authority published on 17th June 2019. It is noted that the Action Plan proposes
extending the scope of the planned 5-year review of the IDP from consideration of the
supply of land for housing and employment to include most of the matters set out in
Proposition 2 and the associated recitals.
The Policy & Resources Committee shares the Development & Planning Authority’s
concerns that the Requête has provided no clear evidence for bringing forward a
review of the IDP ahead of that planned for 2021.
The Requête variously refers to a public perception that some policies are not
delivering the degree of development control in a way which appropriately balances
the social, economic and environmental objectives of the States y but these assertions
are not supported by reference to particular planning decisions made under the IDP.
The Requête asks for the review to be completed by April 2020. The Requête does not
appear to have fully considered whether the staff and other resources are availability
or whether the proposed timescale is sufficient.
The Policy & Resources Committee reiterates the serious concerns raised by the
Development & Planning Authority in respect of the timescale of the proposed reviews
and the additional costs of undertaking the work. It notes that the Development &
Planning Authority’s timetable for the 5-year review of the IDP, including the gathering
and evaluation of evidence based on the operation of the IDP to date; full public
consultation; and a planning inquiry, is based on a revised Plan being presented to the
States for adoption in November 2021.
The Policy & Resources Committee also notes that the work required if Proposition 2 is
supported could see an amended IDP presented to the States in September 2021, i.e.
just two months sooner than under the Development & Planning Authority’s timetable
but at an additional cost of at least £200,000 and without full confidence that the
statutory requirements for the adoption of a development plan under the 2005 Law
are met.

implications, including delays for the applicant in commencing works permitted
through the grant of planning permission. The third party appeal periods in Jersey and
Ireland are 28 days and 4 weeks respectively. However, when time for the parties to
exchange submissions, a hearing to be held and a decision issued is included, the
reality is that an applicant could be delayed for some four months before knowing
whether or not he/she may be able to commence their planning permission.
The Policy & Resources Committee is concerned such delays and the associated
uncertainty may have a negative impact on the viability and vitality of the construction
sector. This may result in nervousness amongst developers including potentially scaling
back proposals for some sites and so not making the best use of the limited land
available for development.
Further, the same officers who currently consider planning applications are also
involved in responding to planning appeals. Therefore, any increase in the number of
planning appeals could have a knock-on effect for all planning applications.
Recommendation: The Policy & Resources Committee supports Proposition 5 on
basis the Committee for the Environment & Infrastructure will undertake this work.
However, emphasizes caution before agreeing to introduce a system for third party
appeals against planning decisions because of the uncertainty over the financial and
staff resources implications and the potential negative impact and delays for all
those seeking planning permission linked to uncertainties associated with a third
party appeal.
Proposition 6
This Proposition requires the Policy & Resources Committee to report back to the
States by December 2019 but, in the intervening six months there is a requirement to
consult five States Committees and the owners of the Leale’s Yard site and as the
whole Bridge area is mentioned it may be necessary to consult with other owners of
land falling within that area.
The Policy & Resources Committee notes that consultation is already taking place with
the owners of Leale’s Yard to bring forward the development of the site. The site is
one of several sites which are referred to in the Committee for Economic
Development’s States of Guernsey Economic Development Strategy which was
approved by the States in June 20181. The Strategy reiterates that a number of key
factors must be in place to ensure that Guernsey’s continued prosperity founded on
being an open, liberal, free-trading economy, including a skilled workforce, the
availability of land, connectivity, and working in partnership.
The Strategy recognises that:
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03 July 2018

By email
Dear Deputy St Pier

Requête – P.2019/41
Proposal – Island Development Plan
Thank you for your letter of 14 June 2019 inviting the Committee’s views on the Requête
lodged by Deputy Merrett and other signatories.
The Committee for Employment & Social Security met with Deputy Merrett on 2 July 2019.
Following that meeting, the Committee considered it’s response to the Requête. Deputy
Yerby absented herself from the discussion as she is one of the signatories.
Debate on the Policy & Resource Plan was fresh in Members’ minds, in particular the need
for prioritisation of limited resources. In the short time remaining in this term of the
States, the Committee has to remain focussed on delivering its key policy proposals
referred to in the Plan. To agree to participate in the work described in the Requête, even
by way of an assisting role and not the lead, will inevitably detract staff and Committee
resources from the recently endorsed priorities. The Committee does not consider that
the content of the Requête is of sufficient urgency to warrant reprioritisation.
The Committee decided, therefore, that it would be unable to support the Requête.
Yours sincerely

Deputy Michelle Le Clerc
President
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The President
Policy & Resources Committee
Sir Charles Frossard House
St Peter Port
Guernsey
GY1 1FH

3 July 2019

Dear Deputy St Pier,
Requête P.2019/41 – Island Development Plan
Thank you for your letter of 14 June 2019 seeking the comments of the Development & Planning
Authority (“the D&PA”) on the Requête.
The Requête seeks to direct the D&PA in relation to only one proposition, that being Proposition 2,
which states as follows:
“2. To direct the Development & Planning Authority, in consultation with the Committee for
the Environment & Infrastructure, the Policy & Resources Committee, and other relevant
stakeholders, to carry out a review of the IDP, to be brought back to the States by April
2020, that includes recommendations on how to best address the concerns expressed in
Recitals 4 to 17 to this Petition, with a specific view to:
(a) Giving greater consideration to the cumulative impact of separate developments, and
the density of development in certain areas;
(b) Re-evaluating the need for Development Frameworks, and any associated thresholds;
(c) Reconsidering the approach to prioritisation of development on Housing Allocation
Areas, in a manner that affords greater protection to greenfield sites designated as
Housing Allocation Areas;
(d) Affording protection to areas of open land, not currently classified as Important Open
Land, within the main centres, main centre outer areas and local centres;
(e) Affording greater protection to ABIs, giving particular consideration to whether any
should be re-designated as SSS;
(f) Incorporating the findings of the Guernsey Housing Market Review and accompanying
policy letter, and bringing forward the review of land supply for housing and employment;
and
(g) Considering how the development of Community Plans can be stimulated and
supported;”
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In order to clarify what the Requérants sought from this Proposition, the D&PA has engaged with
States’ Members who have signed the Requête.
The Requérants have advised, through the lead Requérant, that they do not seek a review of the
Island Development Plan (the “IDP”) in its entirety but solely in respect of the aspects raised both
in Proposition 2 and Recitals 4 to 17. The Requérants have also advised that they are not seeking
the D&PA to complete the statutory procedures for amending a Development Plan prior to
returning to the States with a Policy Letter in April 2020. They confirmed that they would be
content with “in principle” recommendations to amend the IDP within the Policy Letter. They also
acknowledged that the date of October 2020 mentioned in Recital 6 of the Requête is incorrect
and should be October 2021.
The statutory procedures for changing the IDP, as with any Development Plan or indeed any
amendment to such a Plan, is set out in the Land Planning and Development (Guernsey) Law, 2005
(“the 2005 Law”). These statutory procedures, which must be followed to provide a lawful
Development Plan, include consultation, the obtaining of a certificate of consistency with the
Strategic Land Use Plan (“the SLUP”), consideration of an Environmental Impact Assessment, the
independent Planning Inquiry and the laying of the amended Plan before the Assembly.
As any Development Plan must be able to be altered during its lifetime if the need arises and
because these statutory procedures are lengthy and not inexpensive, the IDP includes both a
requirement for monitoring of the IDP, both quarterly and annually, and the requirement for the
review of housing land supply and employment land supply after five years following formal
adoption of the IDP (“the five-year review”).
The D&PA, in accordance with the SLUP, was due to commence work on the five-year review of the
IDP in May 2019, with a view to reporting to the States by November 2021. Having taken account
of the feedback from the Annual Monitoring Review 2017 debate, representations from the public
to both planning applications and Development Frameworks and meetings with interested parties
such as the Douzaines, the D&PA decided in January 2019 to go through a process of identifying
extra items to be included in the five-year review.
On the 8th May, having considered the results of that identification process, the D&PA approved an
Action Plan which set out the D&PA’s intention to consider additional items as part of the five-year
review, as well as to take a number of other actions within its mandate to address concerns that
have been raised regarding planning matters. Considering the main source of concern had been
the 2018 AMR debate, the D&PA and planning officers were not unsurprised to note, upon
publication of the Requête on the 21st May, that nearly all of the matters mentioned in the Action
Plan are also in the Requête.
As the D&PA is open to returning to the Assembly to debate the proposed additional items as
mentioned in the Action Plan for inclusion in the five-year review, so the D&PA is willing to be
directed to extend the five-year review to include the matters raised in the Requête. Whilst such an
extension would enable the areas to be considered within the Committee’s existing resources,
there is no intention to return to the Assembly with any “in-principle” or “firm” recommendations
to amend the IDP until 2021 as part of the statutory process.
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The D&PA notes that the Requête does not contain any evidence that the IDP is not delivering the
objectives of the SLUP, other States of Guernsey objectives or the purposes of the 2005 Law.
Neither has any such evidence been presented through the IDP Annual Monitoring Reports (the
“AMRs”) (both the report as already published regarding 2017 and that of 2018 although this is
based on advice of officers as the D&PA have yet to see this), or otherwise. Rather, the Requête is
based on broadly expressed concerns and assertions, without evidence or analysis to support
them.
To properly address these concerns and assertions, it would be for the D&PA to conduct its own
evidence-gathering, beyond that of the AMR process, followed by analysis of the evidence, the
drawing of conclusions and the making of recommendations with respect to whether any
alteration to the IDP is necessary with respect to the matters raised. This work would have to be
sufficiently rigorous to enable robust and reasoned conclusions to be drawn on the necessity of
making any recommendations to amend the IDP which could then form the basis of evidence to
any Planning Inquiry held.
On that basis, the outcome of any review must be:
1. capable of being justified at any formal Planning Inquiry, having been arrived at through a
process of research / evidence gathering; analysis and consideration of alternatives (i.e. it
should be properly justified by evidence rather than being based on assumptions or
assertion).
2. externally consistent (e.g. with the SLUP);
3. internally consistent (e.g. with other existing and proposed policies of the IDP);
4. capable of implementation and unambiguous.
Recommendations and alternative approaches should be assessed by reference to consistency
with other policies in the IDP, including sustainability. The D&PA consider that even “in principle”
recommendations to amend the IDP need to be backed up by this level of research as, without it,
the D&PA could not be confident they could advise the Assembly that the amendments could
satisfy the statutory requirements.
It is the D&PA’s firm view that such a review is impossible to practically deliver within the timescale
envisaged by the Requête. Even if the D&PA were to attempt such a review it would need to be
conducted by off-Island consultants at a financial cost estimated in the Requête at £200,000 with
no promise that it would lead to even “in principle” recommendations nor even a final report in
time for debate in April 2020. Of more concern is that the commissioning of such a report, or even
the need to return to the Assembly with a Policy Letter which is more detailed than that of an
expansion of the areas set out in the Action Plan, would lead to a delay of the five-year review.
An illustration of the timeline required to report back to the States in April 2020 following the July
2019 debate on the Requête is attached together with the current proposed timeline. It will be
noted that under the scenario that would arise from the Requête, assuming that a report could
practically be delivered to the States in April 2020, an amended IDP could possibly be submitted to
the States no earlier than September 2021. This represents a maximum potential time saving of
just two months compared with the projected date of November 2021 for the five-year review, at
an estimated minimum additional cost of £200,000 to the States and including significant risks,
particularly in relation to provision of robust evidence, lack of meaningful consultation and
potential failure to meet statutory requirements.
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In reality, the identification of consultants for each research topic, writing of consultant’s briefs for
each research topic, invitation of expressions of interest, and the negotiation and award of
contracts is likely to take more than two months. Similarly, the carrying out of topic-based
research and evidence-gathering and the update of baseline reports, including consultation with
Committees and stakeholders, as required by the Requête, and assessing the evidence and
evaluating options would then have to be done in three months, between October 2019 and
January 2020, allowing less than two months for consolidation of findings, drafting of the Policy
Letter and obtaining legal review, before submitting the Policy Letter in March 2020 for debate at
the April States’ meeting.
The effect of the Requête would be for a report with recommendations to be brought back to the
States by April 2020, however, for the reasons given above such a report, delivered within the
timescale proposed in Proposition 2, would not contain robust evidence that would be likely to
prevail in a subsequent Planning Inquiry, nor would it have undergone any meaningful consultation
with stakeholders which could be construed as relating to any part of the statutory process that is
required for the adoption and review of a Development Plan.
Due to this unrealistic timescale which the D&PA believes is sought by the Requête, it is the D&PA’s
firm view that such a review is impossible to deliver in practice.
The Requérants have advised that they do not wish to delay the five-year review. They have
indicated that they would wish for the statutory process to run parallel to that requested in the
Requête. However this is not feasible as the work that would have been undertaken would be only
a partial review of any subject and so would not be research that could contribute to any
meaningful debate. Even if there was research which could be included, by requiring its inclusion,
it would increase the work required and reduce the amount of time for compilation of the Policy
Letter.
The D&PA have, therefore, concluded that the commissioning of such a report, or even the need to
return to the Assembly with a Policy Letter which is substantially more detailed than set out in the
Action Plan, would lead to a delay of the five-year review.
For these reasons, and whilst demonstrating through its own Action Plan its willingness to consider
the matters raised in Proposition 2 as part of the five-year review of the IDP, the D&PA must
oppose that Proposition in the Requête.
By submitting the D&PA's proposals to the Assembly for expanding the remit of the five-year
review of the IDP to include the matters referred to in Proposition 2 of the Requête, the D&PA
believes this represents the most efficient and cost-effective route for these matters to be properly
and fully aired and addressed. As the five-year review will accord with the requirements of the
2005 Law and there will be sufficient time for meaningful consultation and engagement with
stakeholders on the issues to be considered, the risks that this process will not provide robust
evidence or that it would fail to address statutory requirements resulting in an unlawful Plan would
be minimised. Furthermore, the five-year review will be carried out mainly by experienced States
of Guernsey staff and within existing budgets.
It should also be noted that the D&PA's Action Plan also addresses elements of Proposition 2
without the need to include these actions in the review of the IDP and these are namely:
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Proposition 2(a) – The D&PA will liaise with the Committee for the Environment & Infrastructure to
support the production of the Long Term Infrastructure Investment Plan or its equivalent; will
continue to identify local infrastructure requirements and where reasonable and appropriate
incorporate them into Development Frameworks or as conditions in respect of planning
applications and, where reasonable and proportionate, require Traffic Impact Assessments to be
provided; will liaise with both the Committee for the Environment & Infrastructure and the
Committee for Home Affairs to identify what statutory protection can be achieved for the Ruettes
Tranquilles; and will liaise with other Committees as appropriate to identify aspects which the
D&PA believe could be taken into account in planning applications and Development Frameworks
if they had a policy or statutory footing.
Proposition 2(b) - The Action Plan confirms that the D&PA will reconsider the policy for
Development Frameworks including assessing their usefulness; re-evaluating the criteria for them
in respect of the size, inclusion of land in different ownership, time it can take, communication of
consultation and results; and will identify the means and timeline for improvements in process.
Proposition 2(g) - The Action Plan confirms that the D&PA will produce a Communication Plan
which includes the holding of regular workshops, drop-ins and open days to engage the public on
Community Plans, how to make representations into the planning process and matters relating to
the Parish Douzaines’ role in the planning process.
Also, with regard to Proposition 2(e), the D&PA has already finalised a Consultant’s Brief and is
currently going out for expressions of interest to appoint a consultant with substantial experience
and recognised expertise in the subject of conservation of the natural environment to survey the
Areas of Biodiversity Importance (the “ABIs”) and recommend if they have sufficient biodiversity
interest to be designated; establish the Guidelines for the Selection of ABIs as well as Criteria for
the Selection of ABIs; and provide robust evidence that will justify the designation, or not, of a site
as an ABI. The main output of this work will be a report, plus illustrations as appropriate, maps and
appendices which makes recommendations, on the basis of robust criteria and supported by
appropriate evidence, in respect of the current ABIs (other than the Foreshore and those ABIs
associated with a SSS) and any new ABIs. It is anticipated that this work will be completed in 2019.
With regard to the remaining Propositions, the D&PA can comment as follows:
Proposition 1 – the D&PA has no observations to make on this Proposition
Proposition 3 – The D&PA has identified several actions in its Action Plan which relate to this
Proposition namely that the D&PA will liaise with the Committee for Economic Development to
understand the outcomes from the review of the Red Tape Audit, to implement them as a matter
of urgency where possible; will scope out the review of the Planning Law with a view to returning
to the States with a Policy Letter in 2020; and have created a Communication Plan which includes
the presentation of a series of workshops.
Proposition 4 – As previously suggested by the President of the D&PA, this Proposition may be
satisfied by aligning the completion of the annual monitoring of the IDP with that of the
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completion of the Policy & Resource Plan considering the D&PA is now automatically part of that
process.
Proposition 5 – the D&PA has no observations to make on this Proposition.
Proposition 6 – We refer to the D&PA's Action Plan and, in particular, point 1 under Development
Frameworks and we can confirm that the D&PA have commenced work on the Development
Framework for Leale's Yard.
Propositions 7 and 8 – the D&PA has no observations to make on these Propositions.
Thank you for the opportunity to comment on the Requête.
Yours sincerely

Deputy Dawn Tindall
President, Development & Planning Authority
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TIMELINE FOR IDP REVIEW – 5 YEAR REVIEW ROUTE
August 2019
10 months

June 2020
4 months

October 2020
3 months

1 month

February 2021
1 month

March 2021
3 months

June 2021

. Assess evidence
. Evaluate options
. Draft amendments to IDP
. Carry out EIA of policies

Consult Committees, Constables and
other statutory consultees and get
legal advice on draft amendments

Environmental Assessment

January 2021

Topic based research & evidence
gathering and update of baseline
reports (including any directed by the
States) including consultation.

Obtain Certificate of Consistency with
SLUP and appoint Independent
Planning Inspector

Publish draft amendments and
Environmental Statement

Statutory consultation – two rounds
of public consultation

Independent Planning Inquiry

2 months

August 2021

Inspector’s Report

1 month

September 2021
1 month

October 2021

Draft policy letter and obtain legal
review

Submit for States’ consideration

1 month

November 2021

KEY

States’ Debate

Main periods of
consultation
Statutory requirement

TIMELINE FOR IDP REVIEW – REQUETE ROUTE
KEY

August 2019
2 months

Main periods of
consultation
Identify consultants for each research topic,
write consultant’s briefs for each research
topic, expressions of interest, negotiate &
award contracts

Period of particular risk
due to time constraints
Statutory requirement

October 2019
3 months

January 2020

Consultants to carry out topic based
research & evidence gathering and update
of baseline reports, including consultation
with Committees & stakeholders, and
assess evidence and evaluate options

Consolidation of reports findings, draft
policy letter and obtain legal review

2 months

March 2020

Submit for States consideration

1 month

April 2020

States debate

1 month

3 months

August 2020
3 months

November 2020
1 month

December 2020
1 month

January 2021
3 months

April 2021
2 months

June 2021

Draft amendments to IDP & carry out EIA of
policies

Consult Committees, Constables and other
statutory consultees and get legal advice
on draft amendments

Obtain Certificate of Consistency with SLUP
and appoint Independent Planning
Inspector

Publish draft amendments and
Environmental Statement

Statutory consultation – two rounds of
public consultation

Independent Planning Inquiry

Inspector’s Report

1 month

July 2021

Draft policy letter and obtain legal review

1 month

August 2021

Submit for States’ consideration

1 month

September 2021

States’ Debate

Environmental Assessment

May 2020

