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BILLET D’ETAT

TO
THE MEMBERS OF THE STATES
OF THE ISLAND OF GUERNSEY

I hereby give notice that a Meeting of the States of Deliberation
will be held at THE ROYAL COURT HOUSE, on
WEDNESDAY, the 27™ November, 2019 at 9.30 a.m., to
consider the items listed in this Billet d’Etat and Billet d’Etat
XXII dated 18™ October, 2019 which have been submitted for
debate.

R.J. COLLAS
Bailiff and Presiding Officer

The Royal Court House
Guernsey

12" November, 2019



P.2019/115

ELECTION OF A MEMBER OF THE
ELIZABETH COLLEGE BOARD OF DIRECTORS

The States are asked:

(1) To elect a member of the Elizabeth College Board of Directors, who need not
be a member of the States, to replace Mrs Anne-Marie Collivet whose term of
office will expire on the 5t January 2020, in accordance with Rule 16 of The
Rules of Procedure of the States of Deliberation, as set out in Section 1 of The
Rules of Procedure of the States of Deliberation and their Committees.

N.B. Nominations may be made from the floor of the Assembly.
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ErLizABETH COLLEGE

*=F  The Grange St Peter Port Guernsey GY12PY

9 October 2019

Sir Richard Collas

The Bailiff

Bailiff's Chambers

The Royal Court House
St Peter Port

GY1 2NZ

Dear Sir

| am directed by the Elizabeth College Board of Directors to say that it would be grateful if you could request
the States to appoint a member of the Board to replace Mrs Anne-Marie Collivet, whose B-year term is due
to complete on 5 January 2020.

Whilst nominations may be made by any Member of the States, it has become the practice that one
nemination is made on behalf of the Board. In considering this year’'s nomination the Board’s Selection
Sub-Committee considered the appropriate skills and experience of likely candidates, whilst also
maintaining the balance across the Board. In particular, the next 6 years {a Director’s period of office) will
include the procurement and conversion of Canada Court, and the delivery of a Master Estates Plan for the
whole future site. It was therefore deemed appropriate to bring some senior property management
expertise onto the Board. They have therefore approached Mrs Rosy Bowyer.

Mrs Rosemary Anne (Rosy) Bowyer was born and educated in the U.K. Since 2002 she has worked for the
States of Guernsey as Head of the Strategic Property Unit, Director of States Property Services and, latterly,
Head of Corporate Real Estate. She is a qualified Chartered Surveyor with many years’ experience at
Director level in private practice, not for profit organisations and Government property and construction
roles. She is a Fellow of the Royal Institution of Chartered Surveyors {FRICS) and acts as Chair for RICS
examination and appeals panels. She is currently President of the Chambre de Discipline of the Guernsey
Bar. The Board believes her experience, hoth as a senior civil servant in the States of Guernsey and
expertise in property management, makes her an outstanding candidate to join the Board.

Mrs Bowyer has confirmed her great interest in this opportunity and is honoured for her name to be put
forward to the States for consideration. It is intended that her proposer in the States will be Deputy Lyndon
Trott. She has signed a Declaration of Interest that she has no conflict.

| trust this letter both sufficiently informs you and is compliant with Rules 16(3) and 36 of the Rules of
Procedure of the States of Deliberation and their Committees.

Yours faithfully

Mde

Mike Spiller
Clerk to the Board of Directors

Bursar and Clerk to the Board of Directors
M F Spiller MSc BSSc FCILT

Tel 01481 712542

Fax (1481 714839

E-mail bursar@elizabethcollege.gg



E1r1zABETH COLLEGE

The Grange St Peter Port Guernsey GY12PY

9 Qctober 2019

Mr David Way

Government Business Officer, Government Business
Policy & Research Unit — Policy Council

The States of Guernsey

Sir Charles Frossard House

La Charroterie

St Peter Port

GY1 1FH

Dear Sir

Declaration of interest

| am satisfied that currently 1 would have no conflict of interest were | to be appointed as a Director of
Elizabeth College, and if potentially one were to emerge, that it would be managed appropriately.

Yours fatthfully

Rosy Bowyer

Bursar and Clerk to the Board of Directors
M F Spiller MSc BSSc FCILT

Tel 01481 712542

Fax 01481 714839

E-mail bursar@elizabethcollege.gg



STATUTORY INSTRUMENTS LAID BEFORE THE STATES

The States of Deliberation have the power to annul the Statutory Instruments detailed
below.

No. 98 of 2019
THE FINANCIAL SERVICES OMBUDSMAN (CASE FEE AND LEVIES) (BAILIWICK OF
GUERNSEY) AMENDMENT ORDER, 2019

In pursuance of Section 27(3) of The Financial Services Ombudsman (Bailiwick of Guernsey)
Law, 2014, as amended, “The Financial Services Ombudsman (Case Fee and Levies) Bailiwick
of Guernsey) (Amendment) Order, 2019”, made by the Committee for Economic
Development on 12t September, 2019, is laid before the States.

EXPLANATORY NOTE

This Order amends the Financial Services Ombudsman (Case Fee and Levies) (Bailiwick of
Guernsey) Order, 2015 ("the Order") in relation to the levy scheme prescribed by the Office
of the Financial Services Ombudsman ("OFSQO").

Article 5 of the Order is amended to allow the finances of OFSO and the equivalent Jersey
body to be united by substituting the calculation which produces the total amount required
in levies. In future, the total amount will be shared across the relevant financial services
business in both the Bailiwick and the Bailiwick of Jersey, rather than being halved and
subsequently levied on those businesses in each Bailiwick.

This Order comes into force on the 28™" November, 2019.

No. 99 of 2019
THE WEIGHTS AND MEASURES (PRESCRIBED QUANTITIES)
(EXEMPTIONS) REGULATIONS, 2019

In pursuance of sections 20(1) and 61(1) of the Weights and Measures (Guernsey and
Alderney) Law, 1991, The Weights and Measures (Prescribed Quantities) (Exemptions)
Regulations, 2019, made by the Committee for Home Affairs on 30th September 2019, is
laid before the States.

EXPLANATORY NOTE
These Regulations exempt from the requirement to sell only in prescribed quantities certain
pre-packed miscellaneous foods listed in Table A of Part Il of Schedule 4 to the Weights and

Measures (Guernsey and Alderney) Law, 1991.

These Regulations come into force on the 30" day of September, 2019.



No. 100 of 2019
THE WEIGHTS AND MEASURES (INTOXICATING LIQUOR) (AMENDMENT) REGULATIONS,
2019

In pursuance of sections 18(1) and (2) and 61(1) of the Weights and Measures (Guernsey
and Alderney) Law, 1991, The Weights and Measures (Intoxicating Liquor) (Amendment)
Regulations, 2019, made by the Committee for Home Affairs on 30th September 2019, is
laid before the States.

EXPLANATORY NOTE

These Regulations amend the Weights and Measures (Intoxicating Liquor) Regulations, 1999
so as to amend those provisions which require liquors to be prepacked only in prescribed
guantities and to make the regulations more consistent with the equivalent provisions in
the UK.

These Regulations come into force on the 30" day of September, 2019.

The full text of the legislation can be found at:
http://www.guernseylegalresources.gg/article/90621/Statutory-Instruments



http://www.guernseylegalresources.gg/article/90621/Statutory-Instruments

P.2019/108

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE SOCIAL INSURANCE (RATES OF CONTRIBUTIONS AND BENEFITS, ETC.)
ORDINANCE, 2019

The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Social
Insurance (Rates of Contributions and Benefits, etc.) Ordinance, 2019", and to direct
that the same shall have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

This Ordinance sets the percentage rates of Class 1 to 3 social insurance contributions
which are unchanged for 2020. It sets the upper and lower income limits, amounts of
contributions and the Class 3 income allowance; it also increases the amounts of the
contributory social insurance benefits set out in the First Schedule. All rates and
benefits are increased by 2.4%. The Ordinance prescribes the percentages for the
Guernsey Health Service Fund Allocation and the Long-term Care Insurance Fund
Allocation which are unchanged from those set for 2019. The provisions set rates and
benefits etc. for 2020, under the Social Insurance (Guernsey) Law, 1978. The Ordinance
comes into force on 1st January, 2020 except for section 7 in relation to social
insurance benefits which comes into force on the 6th January, 2020.
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The Social Insurance (Rates of Contributions and

Benefits, etc.) Ordinance, 2019

THE STATES, in pursuance of their Resolution of the 16% October, 20193, and

in exercise of the powers conferred upon them by sections 5, 6, 8, 19, 48(2), 49(4), 61,

101, 101A and 116 of the Social Insurance (Guernsey) Law, 1978b, and all other

powers enabling them in that behalf, hereby order:-

Percentage rates of primary and secondary Class 1 contributions.

1. For the purposes of the Social Insurance (Guernsey) Law, 1978, ("the
Law") -
(a) the percentage rate of a primary Class 1 contribution
shall be 6.6%, and
(b) the percentage rate of a secondary Class 1 contribution
shall be 6.6%.
a Article VI of Billet d’Etat No. XX of 2019.
b Ordres en Conseil Vol. XXVI, p. 292; amended by Ordres en Conseil Vol.

XXVII, pp. 238, 307 and 392; Vol. XXIX, pp. 24, 148 and 422; Vol XXXI, p. 278; Vol.
XXXII, p. 59; Vol. XXXIV, p. 510; Vol. XXXV(1), p. 164; Vol. XXXV, pp. 123 and 343;
Vol. XXXVIIL, p. 59: Vol. XXXIX, p. 107; Order in Council No. X of 2000; No. IX of
2001; No. XXIII of 2002; No. XXIV of 2003; No. XI of 2004; No. XVIII of 2007; No. V of
2012; No. IV of 2014; No. III of 2016 and No. IV of 2018; Recueil d'Ordonnances Tome
XXV, p. 148; Tome XXVI, p. 177; Ordinance No. XXXIII of 2003; No. XLIV of 2007;
Nos. VII and XLII of 2009; No. XVII of 2011; No. XXXVIII of 2012; No. XXX of 2013;
Nos. IX and XXX of 2016; Nos. XIII, XXIII and XXXIV of 2017; Nos. XXVII and XXXVI
of 2018; and Alderney Ordinance No. VIII of 2018.



Upper weekly and upper monthly earnings limits for the purpose of Class 1

contributions.

2. For the purposes of the Law -

(a) the upper weekly earnings limit for primary and

secondary Class 1 contributions shall be £2,880, and

(b) the upper monthly earnings limit for primary and

secondary Class 1 contributions shall be £12,480.

Lower income limit.

3. For the purposes of the Law, the lower income limit for Class 3

contributions shall be £18,720.

Percentage rate and amount of Class 2 contributions.

4. For the purposes of the Law -

(a) the percentage rate of a Class 2 contribution shall be, in
respect of any person other than a person to whom the

following paragraph of this section applies, 11.0%, and

(b) the amount of a Class 2 contribution shall be, in respect
of an overseas voluntary contributor, being a person
who is not resident in Guernsey and who, satisfying
prescribed conditions, is desirous of paying Class 2

contributions under the Law, £108.86 per week.

Percentage rates and amount of Class 3 contributions.

5. (1) For the purposes of the Law -



(a) the percentage rates of a Class 3 contribution shall be -

(i) in respect of a voluntary contributor, being a
person who is not liable to pay a Class 3
contribution ~ but,  satisfying  prescribed
conditions, is desirous of paying contributions in

accordance with section 8(4) of the Law, 5.7%,

(ii) in respect of a person who has attained

pensionable age, 3.4%, and

(iii)  inrespect of all other persons, 10.4%, and

(b) the amount of a Class 3 contribution shall be, in respect
of an overseas voluntary contributor, being a person
who is not resident in Guernsey and who, satisfying
prescribed conditions, is desirous of paying Class 3

contributions under the Law, £98.47 per week.
(2) The percentage of a minimum Class 3 contribution payable in
accordance with section 8(5) of the Law by a person who is normally in employed

contributor’s employment shall be 100%.

Amount of the Class 3 income allowance.

6. For the purposes of the Law, the amount of the Class 3 income

allowance shall be £8,460.

Rates and amounts of benefits.

7. (1) For the purposes of the Law, the weekly rate of each description



of benefit set out in column 1 of Part I of the first schedule to this Ordinance shall be
the rate specified in relation thereto in column 2, and the amounts by which that rate
may be increased in respect of an adult dependant shall be the amount specified in

column 3.

(2) For the purposes of the Law, where the extent of the
disablement is assessed for the period to be taken into account as amounting to 20%
or more, industrial disablement benefit shall be payable for that period at the

appropriate weekly rate specified in Part II of the first schedule to this Ordinance.
3) For the purposes of the Law, the amounts of death grant,
maternity grant, adoption grant and bereavement payment shall be the appropriate

amounts specified in relation thereto in Part III of the first schedule to this Ordinance.

Guernsey Health Service Fund Allocation and Long-term Care Insurance Fund

Allocation.

8. The percentages determined in respect of the contribution year for the
purposes of sections 101 (the Guernsey Health Service Fund Allocation) and 101A (the
Long-term Care Insurance Fund Allocation) of the Law are those specified in columns
2 and 3 of the second schedule to this Ordinance of the aggregate amount paid in

respect of each of the classes of contribution specified in column 1 of that schedule.

Repeal.

9. The Social Insurance (Rates of Contributions and Benefits, etc.)

Ordinance, 2018€ is repealed.

¢ Ordinance No. XXXVI of 2018.



Interpretation.

10. In this Ordinance, "prescribed conditions" means conditions

prescribed by Regulations under the Law.

Citation.
11. This Ordinance may be cited as the Social Insurance (Rates of

Contributions and Benefits, etc.) Ordinance, 2019.

Extent.
12. This Ordinance shall have effect in the Islands of Guernsey, Alderney,

Herm and Jethou.

Commencement.
13. (1) Section 7 of this Ordinance shall come into force on the 6%
January, 2020.
(2) All other sections of this Ordinance shall come into force on the
1¢t January, 2020.



FIRST SCHEDULE

Section 7
RATES AND AMOUNTS OF BENEFITS
PARTI
Benefit, other than industrial disablement benefit, death grant,
maternity grant, adoption grant and bereavement payment
Description of Benefit Weekly rate | Increase for adult
dependant
(where payable)
(1) ) (3)
1. Industrial injury benefit £163.80 Nil
2. Incapacity benefit £196.84 Nil
3. Maternal health allowance £223.02
4. Newborn care allowance £223.02
5. Parental allowance £223.02
6. Old age pension:
(a) payable to a woman by virtue of £111.49 -
her husband’s insurance while
he is alive
(b) in any other case £222.58 £111.49
7. Sickness benefit £163.80 Nil
8. Unemployment benefit £163.80 Nil
9. Widowed parent’s allowance £234.07 -
10. Widow's pension/Bereavement £201.27 -
allowance




PART II

Industrial disablement benefit

Degree of disablement Weekly rate
100% £179.37
90% £161.44
80% £143.50
70% £125.56
60% £107.62
50% £89.69
40% £71.75
30% £53.81
20% £35.87
PART III

Death grant, maternity grant, adoption grant and bereavement payment

Description of grant Amount

1. Death grant £640




2. Maternity grant £410

3. Adoption grant £410

4. Bereavement payment £2,021

10




SECOND SCHEDULE

Section 8

GUERNSEY HEALTH SERVICE FUND ALLOCATION AND LONG-TERM CARE

INSURANCE FUND ALLOCATION

Class and sub-class of contribution

Health Service

Long-term Care

Fund Insurance Fund
Allocation Allocation

(1) @) 3)
Class 1 secondary contributions paid in 24.24% Nil
respect of employed persons of pensionable
age (6.6%)
Class 1 primary (6.6%) and secondary (6.6%) 21.97% 13.64%
contributions other than those referred to
above
Class 2 contributions paid in respect of Nil Nil
overseas voluntary contributors
Class 2 contributions other than those referred 24.55% 16.36%
to above (11.0%)
Class 3 contributions paid in respect of Nil Nil
voluntary contributors (5.7%)
Class 3 contributions paid in respect of Nil Nil
overseas voluntary contributors
Class 3 contributions paid by persons over the . .
age of 65 years (3.4%) 38.24% 61.76%
Class 3 contributions other than those referred 26.92% 18.27%

to above (10.4%)

11



P.2019/109

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE HEALTH SERVICE (BENEFIT) (AMENDMENT) ORDINANCE, 2019
The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Health
Service (Benefit) (Amendment) Ordinance, 2019", and to direct that the same shall
have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM
This Ordinance amends prescription charges under the Health Service (Benefit)

(Guernsey) Law, 1990 with effect from 1%t January, 2020. As from that date charges
will be £4.10.
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The Health Service (Benefit) (Amendment)

Ordinance, 2019

THE STATES, in pursuance of their Resolution of the 16% October, 2019%, and

in exercise of the powers conferred upon them by sections 13 and 35 of the Health

Service (Benefit) (Guernsey) Law, 1990° and all other powers enabling them in that

behalf, hereby order:-

Amendment of 1990 Ordinance.

1. For Schedule I to the Health Service (Benefit) Ordinance, 1990€,

substitute the schedule I set out in the Schedule to this Ordinance.

Repeal.
2. The Health Service (Benefit) (Amendment) Ordinance, 20184 s

repealed.

a Article VI of Billet d'Etat No. XX of 2019.

b Ordres en Conseil Vol. XXXIL, p. 192; amended by Order in Council No. IX of
2003; No. II of 2011; No. IV of 2018; Recueil d'Ordonnances Tome XXVI, pp. 177 and
483; Ordinance Nos. XXII and XXVII of 2002; No. XXI and XXXIII of 2003; No. XLII of
2006; No. XLIII of 2007; No. XXII of 2015; Ordinance Nos. IX and XLIV of 2016; and
No. XLIV of 2016; the Law is applied with modifications to Alderney by Recueil
d'Ordonnances Tome XXV, p. 204.

C

Recueil d’Ordonnances Tome XXV, p. 191; amended by Order in Council No.
IV of 2014; No. III of 2016; and No. IV of 2018; Recueil d’Ordonnances Tome XXV, p.
310; Tome XXVII, pp. 114, 247 and 378; Tome XXVIII, p. 262; Ordinance Nos. XXXIII
of 2003; No. II of 2004; No. VII of 2005; Nos. VI and XXXIX of 2012; No. XXXIV and
XXXVI of 2013; No. XLVI of 2014; No. XLVI of 2015; Nos. IX and XXXVIII of 2016;
Nos. XXV and XXXIII of 2017; and No. XXXVII of 2018.

d Ordinance No. XXXVII of 2018.



Citation.
3. This Ordinance may be cited as the Health Service (Benefit)

(Amendment) Ordinance, 2019.
Extent.
4. This Ordinance shall have effect in the Islands of Guernsey, Alderney,

Herm and Jethou.

Commencement.

5. This Ordinance shall come into force on the 1+t January, 2020.



SCHEDULE

Section 1
"SCHEDULE I
Section 2(1)
PRESCRIPTION CHARGES
WITH EFFECT FROM: PER ITEM OF PER ITEM OF
PHARMACEUTICAL PHARMACEUTICAL
BENEFIT SUPPLIED BENEFIT SUPPLIED
IN GUERNSEY: IN ALDERNEY:
1¢t January 2020 £4.10 £4.10".



P.2019/110

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE LONG-TERM CARE INSURANCE (GUERNSEY) (RATES) ORDINANCE, 2019
The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Long-
term Care Insurance (Guernsey) (Rates) Ordinance, 2019", and to direct that the same
shall have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

This Ordinance amends rates of long-term care benefit and the weekly payment which
a claimant must make, towards the cost of the claimant’s care, under the Long-term
Care Insurance (Guernsey) Law, 2002, with effect from 6th January, 2020. The benefits
are increased by 1.9%.
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The Long-term Care Insurance (Guernsey) (Rates)

Ordinance, 2019

THE STATES, in pursuance of their Resolution of the 16t October 2019?, and

in exercise of the powers conferred on them by sections 5 and 31 of the Long-term

Care Insurance (Guernsey) Law, 2002P and all other powers enabling them in that

behalf, hereby order:-

Rates of benefit.

1. (1) The maximum weekly rates of care benefit shall be -

(a) for persons resident in a residential home -

(i)  £463.89, or

(ii) where also receiving EMI care, £611.24, and

(b) for persons resident in a nursing home or the Guernsey
Cheshire Home, £866.11.
(2) The maximum weekly rates of respite care benefit shall be -
(a) for persons receiving respite care in a residential home-

(i)  £673.260r

a Article VI of Billet d'Etat No. XX of 2019.

b Order in Council No. XXIII of 2002; amended by No. IV of 2014; Ordinance
No. XXXIII of 2003; Ordinance No. XLII of 2007.



(ii) where also receiving EMI care, £820.61, and

(b) for persons receiving respite care in a nursing home or

the Guernsey Cheshire Home, £1,075.48.

Co-payment by way of contribution.

2. The weekly co-payment which a claimant shall make by way of

contribution towards or for the cost of that claimant's care -

(a) as a condition of the right to care benefit, and

(b) which shall be taken into account for the purposes of

determining the rate of care benefit,

shall be £209.37.

Interpretation.

3. In this Ordinance, unless the context requires otherwise -

"EMI care" means care which, in the opinion of the Administrator, is
necessary to meet the needs of a person who is assessed by the Panel as having

the characteristics of an elderly and mentally infirm person, and

"nursing home" and "residential home" have the meanings given by

section 18(1) of the Nursing Homes and Residential Homes (Guernsey) Law,



1976°.

Repeal.

4. The Long-term Care Insurance (Guernsey) (Rates) Ordinance, 20184 is
repealed.
Citation.

5. This Ordinance may be cited as the Long-term Care Insurance

(Guernsey) (Rates) Ordinance, 2019.

Extent.
6. This Ordinance shall have effect in the Islands of Guernsey, Alderney,

Herm and Jethou.

Commencement.
7. This Ordinance shall come into force on the 6t January, 2020.
¢ Ordres en Conseil Vol. XXVI, p. 71; amended by Ordres en Conseil Vol. XXXI,

p- 278; Order in Council No. VI of 2007; Ordinance No. XXXIII of 2003; and Ordinance
No. IX of 2016.

d Ordinance No. XXXVIII of 2018.



P.2019/111

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE SEVERE DISABILITY BENEFIT AND CARER'S ALLOWANCE ORDINANCE, 2019
The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Severe
Disability Benefit and Carer's Allowance Ordinance, 2019", and to direct that the same
shall have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

This Ordinance amends the weekly rate of severe disability benefit and carer’s
allowance and the annual income limits for the same under the Severe Disability
Benefit and Carer's Allowance (Guernsey) Law, 1984 with effect from 6% January,
2020. The benefits are increased by 1.9%.
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The Severe Disability Benefit and Carer’s Allowance

Ordinance, 2019

THE STATES, in pursuance of their Resolution of the 5" November, 20193,

and in exercise of the powers conferred upon them by sections 1(4), 2(3)(b), 3 and 23

of the Severe Disability Benefit and Carer’s Allowance (Guernsey) Law, 19840 and all

other powers enabling them in that behalf, hereby order:-

Entitlement to severe disability benefit.

1. The amount determined for the purposes of section 1(4) of the Law is

£101,200.

Entitlement to carer’s allowance.

2. The amount determined for the purposes of section 2(3)(b) of the Law
is £101,200.

Rates of allowances.

3. (1) The weekly rate of a severe disability benefit determined for the

purposes of section 3 of the Law is £108.43.

(2) The weekly rate of a carer’s allowance determined for the

purposes of section 3 of the Law is £87.72.

a Article II of Billet d'Etat No. XXI of 2019.

b Ordres en Conseil Vol. XXVIII p. 353; amended by Ordres en Conseil Vol.
XXIX, p. 198; Vol. XXXI, p. 278, Vol. XXXIII, p. 238; Vol. XXXIV, p. 458; Vol. XXXIX, p.
107; Order in Council No. X of 2003; Order in Council No. IV of 2014; Recueil
d’Ordonnances Tome XXVI, p. 177; Ordinance No. XXXIII of 2003; No. VII of 2009;
No. XXX of 2013; No. IX of 2016 and No. XXVII of 2018.



Interpretation.

4. In this Ordinance the expression "the Law" means the Severe Disability

Benefit and Carer’s Allowance (Guernsey) Law, 1984.

Repeal.
5. The Severe Disability Benefit and Carer’s Allowance Ordinance, 2018¢

is repealed.

Citation.
6. This Ordinance may be cited as the Severe Disability Benefit and

Carer’s Allowance Ordinance, 2019.

Extent.
7. This Ordinance shall have effect in the Islands of Guernsey, Alderney,

Herm and Jethou.

Commencement.
8. This Ordinance shall come into force on the 6% January, 2020.
¢ Ordinance No. XXXIX of 2018.



P.2019/112

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE INCOME SUPPORT (IMPLEMENTATION) (AMENDMENT) ORDINANCE, 2019
The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Income
Support (Implementation) (Amendment) Ordinance, 2019", and to direct that the
same shall have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

This Ordinance amends the benefit limitation rates (in effect the maximum amount of
benefit a claimant can receive), the short term and long-term requirement rates on
which calculation of income support is based and the level of maximum rent
allowances added in calculating a claimant’s requirements under the Income Support
(Guernsey) Law, 1971 (formerly known as the Supplementary Benefit (Guernsey) Law,
1971) with effect from 10™" January, 2020. Rates are increased by 1.9%.
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The Income Support (Implementation) (Amendment)

Ordinance, 2019

THE STATES, in pursuance of their Resolution of the 5% November, 20192,

and in exercise of the powers conferred on them by sections 3(2), 15 and 15B of the

Income Support (Guernsey) Law, 1971 b, and all other powers enabling them in that

behalf, hereby order:-

Amendment of Ordinance.

1. The Income Support (Implementation) Ordinance, 1971¢ ("the

Ordinance") is amended as follows.

2. For Tables 1 to 4 set out in the Appendix to the First Schedule to the

Ordinance, substitute the numbered Tables 1 to 4 set out in the Schedule to this

a Article II of Billet d'Etat No. XXI of 2019.

b Ordres en Conseil Vol. XXIII, p. 26; amended by Ordres en Conseil Vol.
XXVI, p. 292; Vol. XXXI p. 278; Vol. XXXIX, p. 107; Order in Council No. XIII of 2014;
No. VII of 2015; No. VI of 2016; No. IV of 2018; Recueil d'Ordonnances Tome XXVI,
p- 177; Ordinance No. XXXIII of 2003; No. XXXIX of 2009; No. VII of 2010; No. IX of
2016; No. XIII of 2017; No. XIII of 2018; and Alderney Ordinance No. VIII of 2018;
applied to Alderney by Recueil d'Ordonnances Tome XVII, p. 168 as amended by
Tome XXVI, p. 462 and Ordinance Nos. XXVI and XLIX of 2014. Order in Council
No. IV of 2018 is applied to Alderney by Ordinance No. XIV of 2018.

C

Recueil d'Ordonnances Tome XVII, p. 139; amended by Order in Council No.
IV of 2014; No. IV of 2018; Recueil d'Ordonnances Tome XVIII, p. 119; Tome XXIV,
pp- 471 and 495; Tome XXV, p. 49; Tome XXVI, p. 177, Ordinance No. XXXV of 2004;
Nos. VIII and XXV of 2005; No. XLVII of 2006; No. XLV of 2007; Nos. XXVI and XLI
of 2012; No. XXXIX of 2013; Nos. XXV and XLVIII of 2014; No. XLVIII of 2015; Nos.
IX, XXX and XLII of 2016; Nos. XIII and XXXVIII of 2017; Nos. XIII and XLI of 2018;
and Alderney Ordinance No. VIII of 2018. The Ordinance is applied to the Island of
Alderney by Recueil d'Ordonnances Tome XVII, p. 168.



Ordinance.

Extent.

3. This Ordinance has effect in the islands of Guernsey, Alderney, Herm
and Jethou.
Repeal.

4. The Income Support (Implementation) (Amendment) (No. 2)

Ordinance, 20189 is repealed.
Citation.
5. This Ordinance may be cited as the Income Support (Implementation)

(Amendment) Ordinance, 2019.

Commencement.

6. This Ordinance shall come into force on the 10% January, 2020.

Ordinance No. XLI of 2018.



SCHEDULE

"Table 1

Section 2

(Paragraph 3)

Limitation of weekly benefit payable as from the week commencing

10* January 2020

Community Residential Nursing Home, Personal UK Personal
home etc Allowance Allowance
£850.00 £573.00 £821.00 £36.00 £55.21
Table 2 (Paragraph 5(1) and (2))

Short-term Weekly Requirements as from week commencing

10* January 2020

Description Amount
Married couple or other persons falling within £189.93
paragraph 2(1) ("Couple")
Person not falling within paragraph 2(1) who is directly £108.71
responsible for household necessities and rent (if any)
("Single householder")
Person who is not a householder ("Non-householder") - £82.91
Member of a household -

£77.43

Aged 11 years or over;




Aged 5 years or over but less than 11; £58.23

Aged less than 5 years £39.04

Table 3 (Paragraph 5(2) and 2(A))

Long-term Weekly Requirements as from week commencing

10t January 2020
Description Amount
Married couple or other persons falling within £311.65
paragraph 2(1) ("Couple")
Person not falling within paragraph 2(1) who is directly £188.23

responsible for household necessities and rent (if any)

("Single householder")

Person who is not a householder ("Non-householder") - £141.53
Member of a household -
Aged 11 years or over; £110.35
Aged 5 years or over but less than 11; £82.92
Aged less than 5 years £55.49
Table 4 (Paragraph 6(4))

Maximum Rent Allowances as from week commencing

10% January 2020

Description Amount

Married couple or other persons falling within paragraph 2(1) £227.00
("Couple") with no child dependants




Person not falling within paragraph 2(1) who is directly £227.00
responsible for household necessities and rent (if any)

("Single householder") with no child dependants

Couple or Single householder with one child dependant £271.82
Couple or Single householder with two child dependants £346.05
Couple or Single householder with 3 or more child £423.02
dependants

Person living in shared accommodation £181.16.”.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE FINANCIAL SERVICES OMBUDSMAN (BAILIWICK OF GUERNSEY) (AMENDMENT)
(NO. 2) ORDINANCE, 2019

The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Financial
Services Ombudsman (Bailiwick of Guernsey) (Amendment) (No. 2) Ordinance, 2019",
and to direct that the same shall have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

This Ordinance amends Schedule 2 to the Financial Services Ombudsman (Bailiwick of
Guernsey) Law, 2014 to allow the finances of the Office of the Financial Services
Ombudsman, established by that Law, to be united with the Jersey equivalent body
established by the Financial Services Ombudsman (Jersey) Law, 2014.
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The Financial Services Ombudsman (Bailiwick of Guernsey)

(Amendment) (No. 2) Ordinance, 2019

THE STATES, in pursuance of their Resolutions of the 27t November 20132

and of the 26 September 2019b, and in the exercise of the powers conferred on them
by sections 1(6)(c), 6 and 27 of the Financial Services Ombudsman (Bailiwick of
Guernsey) Law, 2014€, and all other powers enabling them in that behalf, hereby

order:-

Amendment of the Law.

1L For paragraph 2(7) of Schedule 2 to the Financial Services Ombudsman

(Bailiwick of Guernsey) Law, 2014 ("the Law"), substitute the following paragraph -

"(7)  Subparagraph (8) applies in relation to any financial

year if at any time in that year -

(a) there is in force in or under the Jersey Law a
provision equivalent to subparagraph (8)(b)

requiring cooperation with OFSO, and

(b) there is an arrangement described in section

6(1)(a) for the sharing of resources, which

a Article XII of Billet d'Etat No. XX of 2013.
b Article XIII of Billet d'Etat No. XVIII of 2019.
¢ Order in Council No. I of 2015; as amended by Ordinance No. XVII of 2015,

No. IX of 2016 and No. XX of 2019.



provides for the finances of the schemes to be

united.".

2. Immediately after paragraph 2(7) of Schedule 2 to the Law, insert the

following subparagraphs -

"(8)  Inrelation to that financial year —

(a)

(b)

(c)

(d)

the references in subparagraphs (1) to (6) to
financial service providers, fees, levy,
resources, OFSQO, income, functions and reserve
are to be read as including references to the
equivalents of those terms in any enactment in

or under the Jersey Law,

OFSO must cooperate with the body that is
equivalent to OFSO under the Jersey Law in
adopting and operating a joint budget,

including a joint reserve,

OFSO must publish the arrangement
mentioned in subparagraph (7)(b) and ensure
that an electronic copy is freely available to the

public,

paragraph 1 is to be read as referring to joint
accounts, records and reports for OFSO and the
body that is equivalent to OFSO under the

Jersey Law, and OFSO must cooperate with that



body in carrying out its functions under that

paragraph, and

(e) OFSO must report to the Committee if it
becomes aware that the condition in

subparagraph (7)(a) is no longer met.

) For the purposes of subparagraphs (7) and (8), the
"Jersey Law" means the Financial Services Ombudsman (Jersey) Law 2014, as

amended from time to time.".
Citation.
2. This Ordinance may be cited as the Financial Services Ombudsman

(Bailiwick of Guernsey) (Amendment) (No. 2) Ordinance, 2019.

Commencement.

3. This Ordinance shall come into force on the 28t November, 2019.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE ELECTORAL ROLL ORDINANCE, 2019
The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Electoral
Roll Ordinance, 2019", and to direct that the same shall have effect as an Ordinance of
the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM
This Ordinance closes the Electoral Roll at 11.59pm on Saturday 30th November, 2019,

and provides for the distribution of application forms for inclusion on the (new) Roll on
or before Monday 2nd December, 2019.
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The Electoral Roll Ordinance, 2019

THE STATES, in pursuance of their Resolutions of the 25" April, 20193, and

in exercise of the powers conferred on them by Articles 25(3), 34(1) and 34(11)(a) of

the Reform (Guernsey) Law, 1948 as amendedb, and all other powers enabling them

in that behalf, hereby order:-

Cessation of current Electoral Roll.

1. The Electoral Roll in existence at 11.59 p.m. on 30" November, 2019
shall, at that time, cease to be valid, and shall be replaced by a new Electoral Roll
which shall be compiled by the Registrar-General in accordance with the provisions

of the Reform (Guernsey) Law, 1948 ("the Reform Law").

Distribution of application forms for inclusion on Electoral Roll.

2. Pursuant to and in accordance with Article 34(1) of the Reform Law,
on or before 24 December, 2019 the Registrar-General shall cause to be distributed to
each dwelling in the Island such number of forms of application for inclusion on the
Electoral Roll as he or she may consider necessary for the number of voters living

therein.

a Article III of Billet d'Etat No. VII of 2019.

b Ordres en Conseil Vol. XIII, p. 288; Vol. XIV, p. 407; Vol. XV, p. 279; Vol. XV],
p- 178; Vol. XVIII, p. 275; Vol. XIX, p. 84; Vol. XIX, p. 140; Vol. XXII, p. 122; Vol.
XXIII, p. 476; Vol. XXV, p. 326; Vol. XXVI, p. 255; Vol. XXIX, p. 56; Vol. XXX, p. 16;
Vol. XXXI, p. 164; Vol. XXXII, p. 41; Vol. XXXIV, p. 397; Vol. XXXVIL, p. 478; Vol.
XXXVII, pp 150 and 295; Order in Council No. XIII of 2003; No. III of 2004; Nos. II
and XX of 2007; Nos. XIII and XXII of 2008; No. VII of 2010; No. IT of 2012; Ordinance
No. XXXIII of 2003, No. XXVI of 2008 and No. IX of 2016.



Citation.

3. This Ordinance may be cited as the Electoral Roll Ordinance, 2019.
Commencement.
4, This Ordinance shall come into force on the 29t November, 2019.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR THE ENVIRONMENT & INFRASTRUCTURE

ENVIRONMENTAL POLLUTION (GUERNSEY) LAW, 2004
PART VIl — AIR POLLUTION
SUPPLEMENTARY POLICY LETTER

The States are asked to decide whether, after consideration of the Policy Letter
entitled "Environmental Pollution (Guernsey) Law, 2004, Part VII — Air Pollution —
Supplementary Policy Letter”, dated 17t October 2019, they are of the opinion —

1. To prescribe the following as operations requiring a licence under Part Il of the
Environmental Pollution (Guernsey) Law, 2004 —

a) the ‘Part B’ processes described in paragraphs 2.3 to 2.5 of that Policy
Letter; and

b) the 'Part A’ processes described in paragraphs 2.8 to 2.10 of that Policy
Letter.

2. To approve the additional powers for the Director of Environmental Health and
Pollution Regulation to make statutory instruments in relation to the technical
matters set out in paragraph 2.13 of that Policy Letter.

3. Only if propositions 1 and 2 have been approved, to approve the draft
Ordinances entitled —

a) “The Environmental Pollution (Guernsey) Law, 2004 (Commencement)
Ordinance, 2019”, as set out in Appendix 1;

b) "The Environmental Pollution (Air Pollution) Ordinance, 2019", as set out in
Appendix 2; and

c) "The Environmental Pollution (Enforcement and Appeals) Ordinance, 2019",
as set out in Appendix 3,

and to direct that each of the same shall have effect as an Ordinance of the
States.
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The above Propositions have been submitted to Her Majesty's Procureur for advice
on any legal or constitutional implications in accordance with Rule 4(1) of the Rules
of Procedure of the States of Deliberation and their Committees.



EXPLANATORY MEMORANDUM

The Environmental Pollution (Guernsey) Law, 2004 (Commencement) Ordinance,
2019

This Ordinance commences Part VII (air pollution) of the Environmental Pollution
(Guernsey) Law, 2004 (2004 Law) under which most of the Air Pollution (Guernsey)
Ordinance, 2019 is made. Part VIl is commenced with effect from 2" December 2019.

The Air Pollution (Guernsey) Ordinance, 2019

This Ordinance is made under the Environmental Pollution (Guernsey) Law, 2004 ("the
2004 Law") and provides for all the air pollution legislation directed by the States in
2017 except in relation to civil enforcement and appeals which are set out in a
separate Ordinance.

Part | and Schedule 1 establish air quality standards. These comprise objectives for
ambient air quality (outdoor air), maximum limits for certain pollutants in ambient air
and target values for concentrations of certain pollutants in particulates (i.e. solid and
liquid matter suspended in the air including soot from diesel vehicles and smoke). The
Director of Environmental Health and Pollution Regulation ("the Director") has to take
the quality standards into account when considering an application for a licence under
the 2004 Law and may attach conditions intended to ensure that the maximum limits
are met.

Part Il prescribes the carrying out of operations described in Schedule 2, which involve
a risk of air pollution, as requiring a licence under the 2004 Law.

The operations prescribed include the high-risk installations controlled by legislation in
the European Union and in the UK which takes an integrated approach to pollution
control. These reflect operations set out in the Industrial Emissions Directive (IED) in
the European Union and legislation in the UK which implements the IED. An integrated
approach means that in assessing an operation, account is taken of emissions into all
media-air, water and land and the generation of waste; the same approach is taken for
licensed operations under the 2004 Law.

As this is a highly technical area and the policy is to align with international standards,
the wording of Schedule 2 is closely based on similar the UK legislation. A number of
these high-risk operations do not exist in Guernsey but the Ordinance ensures controls
will be applied if such an operation were to be set up. One exception is that the
threshold for licensing of combustion operations (e.g. burning of fuel in a furnace or
commercial boiler) is set lower than in the EU and UK legislation so as to provide
control over certain local operations.



Other operations controlled under local authority air pollution controls in England
have been added to Schedule 2 for the reasons set out in the supplementary policy
letter. A number of these smaller scale operations which cause air pollution take place
in Guernsey e.g. dry cleaning.

The new operations will not overlap with the current waste operations the carrying on
of which require a licence under the Environmental Pollution (Waste Control and
Disposal) Ordinance, 2010, as under section 2(2) of this Ordinance such an operation
will be treated as being prescribed only under the 2010 Ordinance.

There are transitional provisions in section 24 so that any person carrying on a new
prescribed operation on the date the Ordinance comes into force will be deemed to
have a licence providing they apply for a permanent one within two months.

Section 3 applies the licence exemptions and applications provisions under the 2010
Ordinance to operations prescribed under this Ordinance. This means the Director can
provide for general exemptions by Regulations or specific exemptions by written
notice.

The Director also intends to use the powers in section 49(4)(c) of the 2004 Law which
state that a licence may provide that compliance with specified licence conditions is
deemed to constitute compliance with specified provisions in the Ordinance. This is
because the policy intention is to regulate prescribed operations primarily through
their licence conditions.

Parts Ill and IV provide for controls on emissions of dark smoke, installation of non-
domestic furnaces and boilers and emissions of grit and dust from the same which are
similar to those provided for under the Clean Air Act 1993 in the UK.

Part lll, made under section 50 of the Law, sets out prohibitions in relation to
emissions of dark smoke from the chimneys of non-domestic buildings, other chimneys
of fixed boilers or industrial plant, the burning of commercial waste on land and from
ships. There is a power for the Director to provide for exemptions and a defence,
based on that in the Clean Air Act, for smoke emissions caused by initial start-up and
shut down of combustion processes.

Part IV, made under section 51 of the 2004 Law, controls the installation of furnaces or
boilers in non-domestic premises so that they must be installed to operate without
emitting smoke. Those installed in accordance with plans and specifications approved
by the Director are treated as meeting this requirement.

Occupiers of non-domestic premises must comply with the limits on emissions of grit
and dust from chimneys of furnaces as set out in section 6 and Schedule 3. For boilers
with no furnace or furnaces for which no limit is prescribed in Schedule 6, occupiers
must use any practicable means for minimising the emission of grit and dust. There are



also regulation making powers to amend section 6 and Schedule 3 to apply them to
other pollutants.

Section 7 provides for requirements on occupiers of non-domestic premises to fit plant
approved by the Director to reduce emissions of grit and dust from furnaces and
boilers being used in certain potentially more polluting ways. Section 8 and Schedule 4
provide for exemptions from these requirements for certain furnaces used for
specified purposes. There is also a power for the Director to grant a specific exemption
for a boiler or furnace in certain circumstances. Section 9 sets out procedural
provisions relating to applications to the Director for an approval of the installation of
a furnace or boiler or arrestment plant.

The wording in Schedules 3 and 4, relating to limits on emissions of grit and dust from
furnaces and exemptions from the requirement to fit arrestment plant, is technical and
based closely on provisions in place in the UK for a considerable time. It was
considered prudent to base the wording closely on these provisions so as not to
change the technical meaning and as use of similar wording will allow environmental
health officers to make use of UK guidance and case law on similar provisions.

Section 10 provides a power for the Director to apply further powers to require
occupiers of non-domestic premises, where boilers or furnaces are used for certain
potentially polluting purposes, to comply with the requirements in Schedule 5 in
relation to the installation of equipment to record emissions of grit and dust and
provide measurements to the Director. Schedule 5 allows for the Director to specify
apparatus required to be installed and measurements to be taken to measure and
record emissions in accordance with relevant best practice from time to time.

Section 11 provides the Director with information powers in relation to furnaces and
boilers on non-domestic premises and section 12 sets out how Part IV applies to
boilers or industrial plant attached to buildings (as opposed to being installed inside
them) or located on land rather than in a building.

Part V prohibits the use of heavy fuel oils and gas oils with a certain sulphur content
subject to certain disapplications including in relation to marine fuels used or intended
for use on board a ship. The purpose is to decrease the use of sulphur owing to the
known negative effects of sulphur on human health, the environment and ecosystems.

Part VI provides for a prohibition on the burning of any waste on land in the open air
other than dry plant matter grown on that land i.e. controls on bonfires. The
prohibition does not apply to the burning of waste which is carried out in a receptacle
designed and constructed for that purpose and so as to prevent or reduce emissions or
which is carried out in accordance with a licence for a prescribed operation or with an
exemption from a licence requirement. There is a general exemption in Schedule 6 for
small scale social, sporting or similar events where waste is burnt provided that no
more than 20 individuals are present and subject to meeting specified conditions.



There are also powers for the Director to issue individual exemptions by written notice
for such small-scale events where one or more of the conditions set out in the general
exemption are not met and to exempt similar larger scale events. Large scale events
include those to celebrate Guy Fawkes Night, New Year's Eve and Liberation Day. The
individual exemptions are subject to the burning not resulting in significant
environmental pollution and compliance with such conditions as the Director may
specify in the exemption notice.

Part VIl provides the Director with a wide power to issue notices requiring owners of
non-domestic premises, vessels, plant or machinery to provide information on air
pollution from emissions of pollutants from the same. The provisions are based on
similar powers under the Clean Air Act 1993 in the UK. The information notices do not
apply to owners of vehicles as the obligations in the Ordinance are directed at owners
of premises, vessels and plant and as certain controls on emissions from motor
vehicles are now included within Road Traffic legislation.

There are certain safeguards placed on these information notice powers and, in view
of the breadth of the information that may be required, a right of appeal against the

notice under section 20(8).

The Ordinance also creates other rights of appeal in relation to decisions on approvals
in relation to furnaces or boilers (section 9(8)) and on decisions to issue notices
requiring the fitting of apparatus to record emissions and the making of such records
(section 10(7)). Rights of appeal in relation to decisions concerning licences under the
2004 Law are already set out in section 25 of the Law.

Civil enforcement of requirements under the Ordinance are set out in a separate
Ordinance and there are existing rights of appeal in section 25 of the 2004 Law against
the issue of such civil enforcement notices (compliance notices).

The criminal offences are set out in sections 65 and 66 of the 2004 Law; under section
65 any breach of a prohibition under the Ordinance is an offence under the Law. The
general offence and defence provisions in sections 67 to 70 of the 2004 Law also apply.

The Environmental Pollution (Enforcement and Appeals) Ordinance, 2019

Certain provisions relating to enforcement and appeals under the Environmental
Pollution (Guernsey) Law, 2004 (the 2004 Law) are currently set out in the
Environmental Pollution (Waste Control and Disposal) Ordinance, 2010 ("2010
Ordinance"). As the title and other content of the 2010 Ordinance relate to waste,
these provisions have been included in this Ordinance which repeals and re-enacts the
current provisions and adds further compliance notice powers in relation to provisions
of the Air Pollution Ordinance. Minor adjustments have been made to the original
wording to modernise it.



Part | of the Ordinance restates the current powers of entry and for the Director of
Environmental Health and Pollution Regulation (the Director) to make requirements
currently set out in sections 35 to 40 of the 2010 Ordinance.

Part Il sets out the provisions relating to civil enforcement notices (compliance notices)
under the 2004 Law. Section 7 restates the current compliance notice provisions in
section 41(1) to (2)(c) of the 2010 Ordinance which will apply in the future in relation
to operations prescribed as requiring a licence under the 2010 Ordinance and the Air
Pollution Ordinance.

Section 8 provides for a new compliance notice provision, in relation to contraventions
of approvals (e.g. in relation to furnaces or boilers), prohibitions (e.g. sulphur content
of fuels or bonfire controls) or a contravention of an exemption (e.g. in relation to dark
smoke or boiler/furnace controls) under the Air Pollution Ordinance.

Section 9 restates the provisions currently set out in section 41(2)(d) of the 2010
Ordinance which apply to all compliance notices but amended to apply also to the new
compliance notices under section 8 issued in relation to provisions of the Air Pollution
Ordinance.

Part Ill restates the provisions currently set out in sections 7 to 16 of the 2010
Ordinance in relation to the Environmental and Public Health Appeals Panel and the
related Tribunal drawn up and appointed under the 2004 Law. Minor amendments
have been made in section 12(2) to refer to approvals and to notices other than
compliance notices to reflect the new provisions in the Air Pollution Ordinance.

Part IV sets out miscellaneous provisions including section 20 which sets out the
relationship of the enforcement functions in the Ordinance with those under the 2004
Law.

Section 22 and the Schedule make consequential amendments to the 2010 Ordinance
and to other legislation which previously referred to that Ordinance.



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR THE ENVIRONMENT & INFRASTRUCTURE

ENVIRONMENTAL POLLUTION (GUERNSEY) LAW, 2004
PART VIl — AIR POLLUTION
SUPPLEMENTARY POLICY LETTER

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

17t October 2019

Dear Sir

11

1.2

Executive Summary

This supplementary Policy Letter seeks approval for amendments to the
proposals agreed in February 2017, when the States of Deliberation directed
the drafting of legislation to commence Part VII (Air Pollution) of the
Environmental Pollution (Guernsey) Law, 2004 (Article 1Il of Billet d’Etat No Il of
2017) and certain legislation under that Part. The legislation directed included
prescribing certain operations, which involve a risk of air pollution, as requiring
a licence from the Director of Environmental Health and Pollution Regulation
(the Director) under Part Ill of the Environmental Pollution (Guernsey) Law,
2004 (the Law). Those operations were listed in the Director's report attached
to the Policy Letter (the Director's report). The Policy Letter also provides
clarification regarding terminology and details within the Director’s report.

The amendments recommended are —

Prescribing, ‘Part B’ processes, which involve a risk of air pollution and are
described in paragraph 2.3 to 2.5 of this Policy Letter, as prescribed operations
requiring a licence under the Law;

Prescribing certain ‘Part A’ processes, which involve a risk of air pollution and
are described in paragraph 2.8 of this Policy Letter, as prescribed operations
requiring a licence under the Law; these processes were not specifically
detailed within the Director’s report; and



1.3

1.4

1.5

1.6

2.1

e Additional powers for the Director to make statutory instruments relating to
certain technical details.

The points of clarification relate to —

e Guidance being issued regarding uncontrolled burning and bonfires;

e The exclusion for ships from the prohibition relating to the sulphur content of
fuels; and

e Fees not being charged for the approval of boiler and furnace installations.

As the principle of the air pollution legislation was approved and the drafting
directed in 2017, approval of the policy for the additional amendments and of
the Ordinances are being sought at the same time as set out in paragraph 5.1 of
the Directive relating to submission of propositions to the States. The proposed
draft Ordinances are attached to the Policy Letter at Appendices 1 to 3.

The Ordinances provide for —

e Commencement of the Air Pollution Part of the Law;
e The main air pollution provisions; and
e Enforcement and appeals; this carries forward existing enforcement and

appeals provisions previously contained in waste control and disposal
legislation which has been amended so as to apply in relation to both the
waste and new air pollution provisions.

This Policy Letter is being bought to the Assembly by the Committee for the
Environment & Infrastructure (CfE&I). Although the Director of Environmental
Health and Pollution Regulation is the independent statutory official appointed
to carry out the functions, exercise the powers and perform the regulatory
functions under the Environmental Pollution (Guernsey) Law, 2004, CfE&I has
the policy mandate for the protection of the natural environment.

Recommended amendments to the air pollution legislation
Part B processes

Resolution 1(c) following the debate on the 2017 Policy Letter approved
proposals to “prescribe the operations listed in paragraph 4.1 of the Director’s
report as operations requiring a licence under Part Il of the Law”. Section 4
details ‘Prescribed Operations’ and paragraph 4.1 lists a series of prescribed
operations. The operations listed within the Director’s report are processes
referred to as Part A process under the United Kingdom’s (UK) Environmental
Permitting (England) / Pollution Prevention and Control (PPC) (Scotland)
regimes. These are the highest risk processes and they are regulated, in



2.2

2.3

2.4

2.5

England, by the Environment Agency and in Scotland by the Scottish
Environment Protection Agency. The UK regimes provide for a system of
integrated pollution prevention and control covering emissions, for the most
polluting operations, into all parts of the Environment. As paragraph 4.2 of the
Director’s report highlights, these are not operations that commonly exist in
Guernsey, or are likely to exist and they were included to provide future-
proofed controls over high risk activities. Their inclusion will also assist in
demonstrating Guernsey's compliance with international standards for
regulation of the most polluting activities.

Section 13(1) of the Law states that “The States may by Ordinance prescribe
any description of operation which, in the opinion of the States, may involve a
risk of environmental pollution”.

In addition to the PPC regime, in England so called ‘Part B’ processes are
generally regulated by local authorities® under environmental permits. Part B
processes were not specifically mentioned within the Director’s report and it is
proposed that these processes are specified as prescribed operations within
local legislation. The Part B system in England is known as Local Authority
Pollution Prevention and Control (LAPPC) and Part B processes are smaller-scale
industrial processes which present an air pollution risk and are more likely to be
found in Guernsey.

Part B processes mainly fall within six general sectors which include activities
involving production and other operations in relation to products made from
e.g. chemicals, minerals —

e Animal and vegetable processing sectors and food industries;
e Combustion;

e Minerals sector?;

e Metals sector;

e Chemicals sector;

e Petroleum and coating sectors; and

e Solvents Sector.

Due to the small-scale of the industrial sectors on Guernsey, there are still only
a small number of ‘Part B’ industrial processes that would currently fall within
the proposed wider context of prescribed operations in respect of air pollution,
however, failure to include these types of processes would prevent pollution
prevention measures being applied to smaller-scale industrial processes locally.
These Part B processes also include any operations falling within the

11n Scotland these processes are regulated by the Scottish Environment Protection Agency.
2 This is a wide category including certain operations in relation to glass, glass products, cellulose fibre
and ceramics.
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2.6

2.7

2.8

descriptions in paragraph 2.8 which are classified as Part B in the UK because of
a relatively lower pollution risk than Part A processes.

The inclusion of Part B processes as prescribed operations is clearly within the
powers in section 13(1) of the Law and it is within the framework and spirit of
the original policy proposals. The scale of the proposed operations that would
be prescribed and require licensing, also mirrors the approach that was applied
to waste operations prescribed as requiring a licence under the Environmental
Pollution (Waste Control and Disposal) Ordinance, 2010 where polluting
operations of a smaller, local scale were also prescribed.

As there is a single environmental licensing regulator in Guernsey, the draft
Ordinance has not separated Part A and Part B processes as per the two-tier UK
model, as this is not necessary and would make the legislation harder to follow.
The conditions that would be attached to licences would be proportionate to
the risk and impact of the activities and would automatically include a condition
relating to the best available technique (BAT) for eliminating or reducing to the
minimum any such risk of pollution, consistent with sections 1(2) and 16(1) of
the Law.

Extent of Part A processes

Paragraph 4.1 of the Director’s report listed a series of activities that were
controlled as high risk or Part A installations under the UK’s regimes. This list
was not described as exhaustive but there are a number of operations which
are prescribed as higher risk Part A operations within the UK legislation that
were not explicitly listed. The scale of the operations determines whether, in
the UK, they would be regulated as Part A or Part B operations. For
transparency, these additional activities are listed in full below and it is
proposed that these are included as prescribed operations requiring a licence
under Guernsey’s legislation —

e Energy operations other than energy production;

e Combustion other than in relation to boilers;

e Certain operations at larger service stations;

e Operations in relation to metals other than production and processing (e.g.

storage, unloading, handling etc.);

e Surface treatment of plastics;
e QOperations in relation to magnesium oxide and other mineral operations

which do not relate just to production of cement and lime;

e Operations other than production in relation to organic and inorganic

chemicals;

e Manufacturing operations involving ammonia;
e Pulp and panel manufacturing;

11



2.9

2.10

2.11

2.12

e Operations involving treatment of animal and vegetable and food industries
other than processing of food; and
e Intensive farming, carbon capture and storage.

Incineration of waste and other operations in relation to waste are prescribed
as Part A or B operations requiring an environmental permit under the UK
legislation. These operations are not being prescribed under the Air Pollution
legislation as they are already prescribed as requiring a licence under the
existing Guernsey waste control and disposal legislation.

Certain operations carried on at larger existing service stations (with a petrol
refuelling throughput of greater than 3000m3 in any 12-month period) or new
petrol stations (with a petrol refuelling throughput likely to exceed 500m?3 in
any 12-month period) are proposed to be included as prescribed operations.
To provide reassurance, the level of air pollution controls that would be
required under licences (where the threshold for licensing is met) would be
commensurate with modern standards and it is not foreseen that this will
necessitate additional measures being taken. It will, however, ensure that
standards are maintained and that enforcement action could be taken in the
unlikely event of actual, or possible, polluting incidents in particular resulting
from a breach of a licence condition. It is also noted that the Health and Safety
Executive (HSE) deal with petroleum safety locally, but there is no power under
the Law to impose conditions on a licence solely for health and safety purposes
and, therefore, there will not be significant overlapping regulatory activities.

These inclusions are within the principle of the legislation approved by the 2017
resolutions and set out in the Director’s report and the initial Policy Letter but
they are not mentioned expressly in the policy referred to in resolution 1(c)
following the 2017 States debate. As per the comments in paragraph 4.2 of the
Director’s report, these are not processes that are common in Guernsey but
they are proposed to be included to ensure that suitable controls can be
applied in the event that these activities are undertaken. If these additions are
approved the list of premises in Appendix 3 to the Director's report, where
prescribed operations requiring a licence would be carried on, will no longer be
exhaustive.

Additional powers to make statutory instruments

It is proposed that additional powers, to those detailed in the Director’s report,
are provided for the Director to make technical amendments via statutory
instruments. The proposals do not alter the nature or substantive content of
the policy that was agreed but rather they allow technical alterations to be
made to ensure that the legislation remains up to date with scientific and
technical progress.

12



2.13 The proposed changes, as set out in the attached Environmental Pollution (Air

3.1

3.2

Pollution) Ordinance, 2019, and accompanying rationale are —

e Power in section 1(7) to adapt and keep up to date the ambient air quality

standards in line with technical or scientific progress;

e Power to amend Schedule 3 in relation to limits on emissions of grit, dust

from non-domestic furnaces and boilers and to extend it to other pollutants.
The Director’s report referred to limits being placed on other pollutants in
paragraph 6.2 but the legislation currently places limits only on grit and dust,
consistent with the UK Clean Air Act legislation, but with a power for the
Director to provide for limits for other emissions from boilers/furnaces;

e Power to amend the burning rates of furnaces/boilers subject to

requirements in relation to fitting of equipment arresting emissions
(sections 7(3) and 10(4)) in order to remain consistent with technical and
scientific progress;

e Power to substitute any reference to EU legislation for a reference to

equivalent legislation applying in part of the UK (section 21) allowing for
amendments to EU legislation and if the UK implements different national
legislation (e.g. in the event of Brexit); and

e Power for the Director to prescribe another occasion for the purposes of

bonfire exemptions (Schedule 6, para 7(1)(d)) to reflect cultural or religious
changes within the community.

Points of clarification regarding the content of the legislation and other
matters

Guidance on uncontrolled burning

The original proposals in relation to uncontrolled burning of non-garden waste
(control of bonfires) were subject to four amendments which were debated by
the States of Deliberation. In recognition of the public interest in the approved
policy and its wide application to both domestic and commercial bonfires, the
Director of Environmental Health and Pollution Regulation will issue (not-
statutory) guidance on the legislation and its practical application. This is
intended to assist the public and businesses to ensure that there is a clear
understanding of the nature and extent of the new legislation including
available exemptions. The guidance will also set out the proposed approach to
enforcement which will be in line with best practice including a proportionate
approach.

Extent of application of the composition of fuels

Paragraph 8.4 of the Director’s report stated that “gas oil for maritime use by
ships” and “fuels used by ships on military service and by any ship to ensure its

13



3.3

3.4

3.5

3.6

own safety or for saving life at sea, or the use of which is necessitated as a
result of damage” would be excluded from the proposed prohibitions on the
use of gas oil and fuel oils containing certain levels of sulphur.

The disapplication in section 13(2) of the Air Pollution Ordinance has, however,
been widened so that the prohibitions relating to sulphur content do not apply
to “any petroleum derived liquid fuel intended for use or in use on board a
vessel, including those fuels defined in international standard ISO 8217, except
to the extent the particular fuel is used, or intended for use, on land”. The
disapplication therefore applies to all marine fuels except those used or
intended for use on land.

The reason for broadening the exemption is that in the EU there are additional
controls, from those mentioned in the Director's report, on the sulphur content
of marine fuels. In the UK controls on the composition of marine fuels are
implemented under separate Merchant Shipping legislation which implements
Annex VI of the International Convention for the Prevention of Pollution from
Ships, 2017 (MARPOL Convention) relating to air pollution. The UK's ratification
of the MARPOL convention has not been extended to Guernsey but there are
Ordinance making powers in the Merchant Shipping (Bailiwick of Guernsey)
Law, 2002 in relation to prevention of pollution from ships, to implement
international conventions including provision to implement MARPOL. It was
thought preferable that controls on the sulphur content of marine fuels should
be considered together and consideration given, with other relevant
Committees, as to whether or not it would be more appropriate to implement
all or part of them under merchant shipping legislation.

Fees for the approval of installation of furnaces and boilers

Paragraph 14.4 of the Director's report previously proposed that a fee would be
charged in relation to approvals of the Director for the installation of boilers
and furnaces under existing powers of the Policy & Resources Committee to set
fees by Regulations under section 8 of the Law. It is not anticipated that there
will be a large number of appliances which will require such approvals,
therefore, it is now proposed that a fee is not applied at the outset. Once the
legislation has been enacted, the scale of applications and the associated
administrative and operational impacts can be assessed and, as necessary, fees
can be proposed to the Policy & Resources Committee at a later stage
dependent upon the evidence base.

As the fee is set by Regulations, the States is not being asked to make a decision

on the fee but the Policy Letter is informing the States of the change in policy
from the Director's report.
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4 Compliance with Rule 4

4.1 In accordance with Rule 4(4) of the Rules of Procedure of the States of
Deliberation and their Committees, it is confirmed that the propositions above
have the unanimous support of the Committee.

4.2 In accordance with Rule 4(5), it is confirmed that the propositions relate to the
purpose and policy responsibilities of CfE&I, as the Committee with the policy
mandate for the protection of the natural environment.

Yours faithfully

B L Brehaut

President, CfE&I

M H Dorey
Vice-President, CfE&I

S L Langlois

H L de Sausmarez

S T Hansmann Rouxel
Members, CfE&I
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APPENDIX 1 - THE ENVIRONMENTAL POLLUTION (GUERNSEY) LAW, 2004
(COMMENCEMENT) ORDINANCE, 2019

The Environmental Pollution (Guernsey) Law, 2004

(Commencement) Ordinance, 2019

THE STATES, in exercise of the powers conferred on them by section 76 of

the Environmental Pollution (Guernsey) Law, 20042 and of all other powers enabling

them in that behalf, hereby order:-

Commencement of Part VII of the Environmental Pollution Law.

1. Part VII (Air Pollution) of the Environmental Pollution (Guernsey)

Law, 2004 shall come into force on 2 of December, 2019.

Citation.
2. This Ordinance may be cited as the Environmental Pollution

(Guernsey) Law, 2004 (Commencement) Ordinance, 2019.

a Order in Council No. XIII of 2004 as amended by Order in Council No. XIII of

2010 and No. XVI of 2015, Ordinance No. XXXIII of 2003, No. XXXVIII of 2006, No.
XLIX of 2006, No. XIII of 2007, No. XVIII of 2010, No. V of 2011, No. IX of 2016 and
the Environmental Pollution (Enforcement and Appeals) Ordinance, 2019.
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APPENDIX 2 - THE ENVIRONMENTAL POLLUTION (AIR POLLUTION) ORDINANCE, 2019

The Environmental Pollution (Air Pollution) Ordinance,

2019

ARRANGEMENT OF SECTIONS

PARTI
AMBIENT AIR QUALITY STANDARDS

1. Establishment of ambient air quality standards.

PART I
PRESCRIBED OPERATIONS AND LICENSING

2. Operations in Schedule 2 to be prescribed operations.
3. Application of licensing provisions in 2010 Ordinance.

PART III
DARK SMOKE

4. Prohibitions in relation to emission of dark smoke.

PART IV
FURNACES AND BOILERS INSTALLED ON PREMISES OTHER THAN A
DWELLING HOUSE

5 Requirement for new furnaces and boilers.

6 Emission of grit, dust and other pollutants from furnaces or boilers.
7. Arrestment plant for new furnaces or boilers.

8 Exemptions from section 7.

9 Application for an approval in relation to a furnace or boiler.

10. Measurement of grit and dust by occupiers.

11. Information about furnaces or boilers and fuel consumed.

12. Grit and dust from outdoor furnaces or boilers etc.
PARTV

SULPHUR CONTENT OF LIQUID FUELS
13. Application.

14. Maximum sulphur content of heavy fuel oil.
15. Maximum sulphur content in gas oil.
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16. Sampling and analysis.
17. Defences to offences concerning contraventions of Part V.
18. Interpretation of Part V.
PART VI
BURNING OF WASTE ON LAND IN THE OPEN AIR
19. Prohibition on uncontrolled burning of waste on land in the open air.
PART VII
GENERAL PROVISIONS
20. Notices to provide information on air pollution.
21. Power to substitute references to EU instruments.
22. Relationship with public health legislation.
23. Interpretation.
24. Transitional provisions in relation to prescribed operations.
25. Consequential amendments.
26. Extent.
27. Citation.
28. Commencement.
SCHEDULE 1: Ambient air quality standards.
SCHEDULE 2: Prescribed Operations.
SCHEDULE 3: Limits on emissions of grit and dust from chimneys of
furnaces.
SCHEDULE 4: Furnaces exempt from section 7 requirements in
relation to arrestment plant.
SCHEDULE 5: Requirements in relation to recording of emissions of grit and
dust from furnaces or boilers.
SCHEDULE é: Burning of waste on land in the open air - exemptions.
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The Environmental Pollution (Air Pollution) Ordinance,

2019

THE STATES, in pursuance of their Resolutions of the 1t February, 20172

and the 27th November, 2019b, and in exercise of the powers conferred on them by

sections 3, 13, 14, 22, 25(3)(k), 25(10), 49 to 54, 58 to 62, 64, 69(2), and 72 of the

Environmental Pollution (Guernsey) Law, 2004€, and all other powers enabling them

in that behalf, hereby order:-

PARTI
AMBIENT AIR QUALITY STANDARDS

Establishment of ambient air quality standards.

1. (1) The standards for ambient air in Schedule 1 are established for

the purposes of section 3(3) to (5) of the Law.

(2) The standards comprise —

(a) objectives for ambient air quality in Table 1 of

Schedule 1 ("Table 1"),

a Article III of Billet d'Etat No. III of 2017.
b Article * of Billet d'Etat No. * of 2019.
¢ Order in Council No. XIII of 2004; as amended by Order in Council No. XIII

of 2010; Nos. XV and XVI of 2015; Ordinance No. XXXIII of 2003; No. XXXVIII of
2006; No. XLIX of 2006; No. XIII of 2007; No. XVIII of 2010; No. V of 2011; No. IX of
2016 and the Environmental Pollution (Enforcement and Appeals) Ordinance, 2019.
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(b)

()

maximum limits for the level of pollutants in ambient

air in Table 2 of Schedule 1 ("Table 2"), and

target values for concentrations of arsenic, cadmium,
nickel, benzo(a)pyrene and PMzs in Parts I and II of
Table 3 of Schedule 1 ("Table 3").

3) The objectives for the pollutants in ambient air described in

column 1 of Table 1, measured as set out in the corresponding entry in column 3 of

Table 1 -

(a)

(b)

are set out in the corresponding entry in column 2 of

Table 1, and

should be achieved by the date set out in the

corresponding entry in column 4 of Table 1.

4) The maximum limit values for the level of the pollutants in

ambient air described in column 1 of Table 2, measured over the period set out in

the corresponding entry in column 2 of Table 2 —

(a)

(b)

are set out in the corresponding entry in column 3 of

Table 2, and

are subject to any allowed margin of tolerance set out

in the corresponding entry in column 4 of Table 2.

@) The target values for concentrations of the pollutants, referred

to in column 1 of Parts I and II of Table 3, are set out in the corresponding entry in
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column 2 of Parts I and II of Table 3 and should be achieved by the date set out in the

corresponding entry in column 3 of Parts I and II of Table 3.

(6)

(7)

The Director —

(a)

(b)

is required to take into account any relevant
objectives, target values or maximum limits
established under this section in considering an
application for a licence in accordance with section

14(3)(b) of the Law, and

may attach to a licence, conditions intended to ensure
the attainment of the maximum limits prescribed
under subsection (4) in accordance with section

16(2)(b) of the Law.

The Director may by Regulations amend or substitute

subsection (2)(c) or Schedule 1 in order to adapt it to, and keep up to date with,

technical or scientific progress.

PARTII

PRESCRIBED OPERATIONS AND LICENSING

Operations in Schedule 2 to be prescribed operations.

2. (1)

The operations described in Schedule 2, being operations,

which in the opinion of the States, may involve a risk of environmental pollution, are

prescribed as operations for the carrying on of which a licence is required under Part

IIT of the Law.
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(2) If any operation falls within a description —

(a) in Schedule 2, and

(b) in section 1(1) of the 2010 Ordinance,

it shall be treated as only being prescribed under the 2010 Ordinance.

3) For the avoidance of doubt, the descriptions of operations in

Parts I to V of Schedule 2 are subject to any relevant application and interpretation

provisions in Part VI of Schedule 2 and other Parts of that Schedule.

Application of licensing provisions in 2010 Ordinance.
3. (1) Despite any provisions of the 2010 Ordinance to the
contrary, the following licensing provisions of the 2010 Ordinance apply in relation

to a description of operation prescribed under section 2 —

(a) section 3 (exemptions),

(b) section 4 (licence and related applications and
fees), and

(0 section 5 (requirements for applications,

accompanying plans, maps and other

documents).
(2) For the avoidance of doubt, the Director may specify different

requirements under sections 4 and 5 of the 2010 Ordinance in relation to different

descriptions of operation set out in Schedule 2.
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PART III

DARK SMOKE

Prohibitions in relation to emission of dark smoke.

4. (1) An occupier of a building, other than a dwelling house, must
not on any day cause or permit any dark smoke to be emitted from a chimney of the

building.

(2) A person having possession of a fixed boiler or industrial
plant must not on any day cause or permit dark smoke to be emitted from a chimney
(not being a chimney of a building), which serves the furnace of the fixed boiler or

industrial plant.

(3) A person must not on any day cause or permit any dark
smoke to be emitted from premises, other than a dwelling house, in the course of the

burning of commercial waste on the premises.

4) Subsection (3) does not apply to the emission of dark smoke

from any chimney to which subsections (1) or (2) applies.

5) The owner of a vessel and the master or other officer or person
in charge of a vessel must not on any day cause or permit any dark smoke to be

emitted from a chimney of the vessel.

(6) The Director may by Regulations provide for exemptions from
the prohibitions in this section for emissions taking place at such times and places,
lasting no longer than such periods and otherwise in such circumstances as the

Director may prescribe in those Regulations.
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(7) In proceedings for an offence under the Law in relation to a
contravention of any provision of this section, there is taken to have been an

emission of dark smoke from a chimney or premises in any case where —

(a) a substance is burned on or in the building, fixed

boiler, industrial plant or vessel in question, and

(b) the circumstances are such that the burning would be

likely to give rise to the emission of dark smoke,

unless the person charged with the offence shows that no dark smoke was emitted.

(8) In any proceedings for an offence under the Law in relation to
a contravention of subsections (1), (2) or (5) of this section, it is a defence to prove

one or more of the following —

(a) that the alleged emission was solely due to the
lighting up of a furnace or boiler which was cold and
that all practicable steps had been taken to prevent or

minimise the emission of dark smoke,

(b) that the alleged emission was solely due to some
failure of the furnace or boiler, or of apparatus used in

connection with a furnace or boiler, and that —
(1) the failure could not reasonably have been

foreseen, or, if foreseen, could not reasonably

have been provided against, and
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(ii)  the alleged emission could not reasonably
have been prevented by action taken after the

failure occurred, or

() that the alleged emission was solely due to the use of

unsuitable fuel and that —

(1) suitable fuel was unobtainable and the least
unsuitable fuel which was available was used,

and

(ii) all practicable steps had been taken to prevent
or minimise the emission of dark smoke as the

result of the use of that fuel.
PART IV
FURNACES AND BOILERS INSTALLED ON PREMISES OTHER THAN A

DWELLING HOUSE

Requirement for new furnaces and boilers.

5. @) A person who, or on whose instructions, a furnace or boiler is
installed on any premises, other than a dwelling house, must not so install, or cause
the installation of the furnace or boiler unless it is, insofar as is practicable, capable of
being operated continuously without emitting smoke when burning fuel of a type

for which the furnace or boiler was designed.

(2) Any furnace or boiler installed in accordance with plans and

specifications submitted to, and approved for the purposes of this section by, the
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Director is treated as complying with subsection (1).

3) For the avoidance of doubt, this section applies in relation to
the attachment to premises of industrial plant which already contains a furnace or a

boiler.

4) The Director may by Regulations provide for exemptions from
subsection (1) for boilers or furnaces of the same or a similar description, including

in size and rates of emissions, to those commonly installed in a dwelling house.

Emission of grit, dust and other pollutants from furnaces or boilers.
6. (1) Schedule 3 prescribes the limits on the rates of emission of grit
and dust from the chimneys of furnaces (including furnaces of boilers) installed on

premises, other than a dwelling house, for the purposes of section 51(2) of the Law.

(2) The occupier of premises, other than a dwelling house, in

which a furnace or boiler is installed must —

(a) in the case of a limit prescribed under subsection (1),
not on any day cause or permit grit or dust to be
emitted from a chimney serving the furnace at a rate

exceeding the relevant limit set out in Schedule 3, or

(b) in a case of a chimney of a boiler which has no furnace
or another case where no limit is prescribed in
Schedule 3, use any practicable means there may be
for minimising the emission of grit and dust from the

chimney.
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3) In any proceedings under the Law for an offence in relation to
a contravention of subsection (2), it is a defence to prove that the best practicable
means had been used for minimising the alleged emission.
4) The Director may by Regulations —
(a) amend or substitute any provision of Schedule 3, or
(b) make any necessary amendments to this section and
to Schedule 3 to extend their requirements in relation

to prescribing limits on the rates of emissions -

(i) to chimneys of other types of furnace or boiler,

or

(if) to other specified pollutants.

Arrestment plant for new furnaces or boilers.

7. (1) An occupier of premises, other than a dwelling house, must
not, subject to subsection (5) and section 8, on any day use a furnace or boiler in the
premises —

(@) to burn pulverised fuel,

(b) to burn, at a rate of 45.4 kilograms or more an hour,

any other solid matter, or

(c) to burn, at a rate equivalent to 366.4 kilowatts or

more, any liquid or gaseous matter,
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unless the furnace or boiler meets the conditions in subsection (2).

(2) The conditions referred to in subsection (1) are that —

(a) the furnace or boiler is provided with plant for

arresting grit and dust which has been —

(i) approved by the Director, or

(ii) installed in accordance with plans and
specifications submitted to and approved by

the Director, and

(b) the plant referred to in paragraph (a) is properly

maintained and used.

(3) The Director may by Regulations substitute the rates

mentioned in subsection (1)(b) or (c).

4) Regulations under subsection (3) which reduce any rate shall
not apply to a furnace or boiler which has been installed, the installation of which
has been begun, or an agreement for the purchase of which has been entered into,

before the date on which the Regulations come into force.
5) Subsection (1) does not apply to a furnace or boiler which was

installed, the installation of which has been began, or an agreement for the purchase

or installation of which was entered into, on or before the 2nd December, 2019.
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Exemptions from section 7.

8. (1) Furnaces of a description in column 1 of the Table in Schedule
4 are exempt from section 7(1) when used for the purpose set out in the

corresponding entry in column 2 of that Table.

(2) The Director may, on the written application of the occupier of

the premises where a furnace or boiler is used, exempt —

(a) a furnace from section 7(1) whilst it is used for a
specific purpose other than one set out for the
relevant description of furnace in the Table in

Schedule 4, or

(b) a boiler from section 7(1) whilst it is used for a specific

purpose,

if the Director is satisfied that the emission of grit and dust from any chimney
serving a furnace or boiler on the premises, without compliance with section 7(1),
will not give rise to a risk of significant environmental pollution if the furnace or

boiler is used for that purpose.

3) The Director must give written notice to the applicant of the
Director's decision on an application under subsection (2) and, in the case of a

refusal, of the reasons for the same.
4) An occupier of premises must not, on any day, use a furnace

or boiler which is exempt from section 7(1) for a purpose other than one in relation

to which the furnace or boiler is exempt under subsection (1) or (2).
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Application for an approval in relation to a furnace or boiler.

9. (1) This section applies to an approval of the Director referred to

in section 5(2) or 7(2).

(2) An application for an approval must be -

(a) made to the Director in such manner as the Director
thinks fit including, without limitation, by means of
the submission of a specified form of application
completed in such manner as the Director may

approve, and
(b) accompanied by such plans, maps and other
documents, including copies of any specified form as
may be specified for the purpose by the Director.
(3) A fee or charge may be prescribed under section 8 of the Law
in relation to work undertaken by the Director in connection with an application for

an approval.

4) The Director is not obliged to consider an application for an

approval unless —

(a) it complies with the requirements of subsection (2),

(b) any specified form of application has been fully
completed by the applicant,
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()
the application —

()

(d)

()

the application satisfies the requirements set out in

subsection (5),

the plans, maps and other documents, which are
submitted with the application are accurate, clear and
as reasonably up to date as is possible in the

circumstances, and

any fee or charge prescribed under section 8 of the

Law is paid when due.

The requirements for the purposes of subsection (4)(c) are that

(b)

properly identifies the applicant, the owner and
occupier of the premises, the furnace or boiler, and
any equipment associated with the same, which are
the subject of, or otherwise relevant to, the

application, and

contains sufficient information to enable the Director—

(1) to be satisfied that the building, furnace or
boiler, and any equipment associated with the
same, will be installed and operated in
accordance with all relevant provisions under

this Ordinance, and

(ii) to impose such conditions on the approval as
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may be reasonably necessary.

(6) The Director may attach to an approval such conditions as

appear to the Director to be appropriate.

(7) The Director must give written notice to the applicant of a

decision on an application for an approval and in the case of —

(a) a grant subject to conditions, or

(b) a refusal,

the reasons for the same.

(8) A decision of the Director to refuse to grant an approval or to

attach a condition to an approval is prescribed, for the purposes of section 25(3)(k) of

the Law, as a decision of the Director against which an appeal shall lie under section

25 of the Law.

) In this section, "specified" means specified in writing by the

Director.

Measurement of grit and dust by occupiers.
10. (1) If a furnace or a boiler in premises, other than a dwelling
house, is used —

(@) to burn pulverised fuel,

(b) to burn, at a rate of 45.4 kilograms or more an hour,
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any other solid matter, or

(c) to burn, at a rate equivalent to 366.4 kilowatts or

more, any liquid or gaseous matter,

the Director may, by written notice served on the occupier, direct that the provisions

of subsection (2) apply to the furnace or boiler.

(2) Where this subsection applies to a furnace or a boiler, the

occupier must comply with Schedule 5 which makes provision relating to —
(a) the installation and use of apparatus for the recording
of emissions of grit and dust from the furnace or

boiler,

(b) the maintenance and recording of measurements of

such emissions, and

(c) providing, or otherwise making available to, the

Director the results obtained from the measurements.
3) The occupier of premises, who is subject to a duty under
subsection (2) to use apparatus for the recording of measurements of grit and dust,
must permit the Director to be represented during the making and recording of
those measurements.

4) The Director may by Regulations —

(a) substitute the rates mentioned in subsection (1)(b) or
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(),

(b) amend or substitute any requirements set out in

Schedule 5, or

(c) make any necessary amendments to this section and
Schedule 5 to extend their requirements in relation to
the recording of emissions of other specified

pollutants.

(5) A direction under subsection (1) may be revoked by the

Director by subsequent written notice served on the occupier.

(6) Subsection (5) is without prejudice to the Director's power to
issue a further direction under subsection (1) in relation to the same furnace or

boiler.

(7) A decision of the Director to issue a notice under paragraph
1(1) or 2(2) of Schedule 5 is prescribed, for the purposes of section 25(3)(k) of the
Law, as a decision of the Director against which an appeal shall lie under section 25

of the Law.

Information about furnaces or boilers and fuel consumed.

11. (1) The Director may, for the purpose of carrying out the
Director's functions under this Part, require the occupier of any premises other than
a dwelling house by written notice served on the occupier, to provide such
information as the Director may reasonably require for that purpose, relating to the

furnaces or boilers on the premises and the fuel or other substance burned in them.
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(2) The Director may in a notice under subsection (1) require the

information to be provided within —

(a) 14 days starting from the date of the notice, or
(b) such longer period as may be set out in the notice.
3) An occupier must comply with the requirements of a notice

served on the occupier under subsection (1) within the time period set out in the

notice.

Grit and dust from outdoor furnaces or boilers etc.

12 (1) Any reference in this Part to the occupier of premises is, in
relation to a furnace of any fixed boiler or industrial plant, to be read as a reference

to a person having the possession of the boiler or plant.

(2) The reference in section 7(4) and (5) to the installation and to
the purchase of a furnace is to be read, in relation to a furnace which is already
contained in any fixed boiler or industrial plant, as a reference to attaching the boiler
or plant to the premises or fixing it to or installing it on any land forming part of the

premises and to purchasing the boiler or plant respectively.

PART V
SULPHUR CONTENT OF LIQUID FUELS

Application.
13. (1) This Part does not apply to heavy fuel oil or gas oil intended

for —
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(a) the purpose of research and testing,
(b) processing prior to final combustion, or
() processing in the refining industry.
(2) This Part does not apply to any petroleum derived liquid fuel
intended for use or in use on board a vessel, including those fuels defined in
international standard ISO 8217, except to the extent the particular fuel is used, or

intended for use, on land.

Maximum sulphur content of heavy fuel oil.

14. (1) For the purposes of section 53(1) of the Law, any heavy fuel oil

must not have a sulphur content exceeding 1 per cent by mass.

(2) A person must not use or cause or permit another person to

use any heavy fuel oil that has a sulphur content exceeding that set out in subsection

(1).

Maximum sulphur content in gas oil.

15. (1) For the purposes of section 53(1) of the Law, any gas oil must

not have a sulphur content exceeding 0.1 per cent by mass.

(2) A person must not use or cause or permit another person to

use any gas oil that has a sulphur content exceeding that set out in subsection (1).

Sampling and analysis.

16. (1) The Director must take all necessary measures to ensure that

periodic sampling is carried out of heavy fuel oil and gas oil and that the samples are
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analysed to check that the use of those fuels complies with sections 14 and 15.

(2) Sampling must be carried out with sufficient frequency and in
such a way that the Director is satisfied that the samples are representative of the

fuels examined.
(3) The reference method adopted for determining the sulphur
content of fuels sampled under subsection (1) must be as defined by European

standard EN ISO 8754: 2003 or EN ISO 14596: 2007.

Defences to offences concerning contraventions of Part V.

17. In any proceedings for an offence relating to a contravention of this

Part it is a defence for the accused to prove that —

(a) the accused acted under instructions from the
accused's employer and the accused neither knew, nor
had reason to suppose, that the acts done by the

accused constituted an offence under the Law, or

(b) the acts alleged to constitute the offence were done in
an emergency in order to avoid danger to the public
and that, as soon as reasonably practicable after they
were done, particulars of them were sent to the

Director in writing.

Interpretation of Part V.

18. (1) In this Part, unless the context requires otherwise —

"ASTM method" means a method laid down by the American Society
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for Testing and Materials in the 1976 edition of standard definitions and

specifications for petroleum and lubricating products,

"CN Code" means the code set out in Annex | to Council Regulation
(EEC) No. 2658/87 of 23" July, 1987 on the tariff and statistical nomenclature

and on the Common Customs Tariff9,
"gas 0il" means any petroleum-derived liquid fuel -

(a) that falls within CN Code 2710 19 25, 2710 19 29, 2710
19 47,2710 19 48,2710 20 17 or 2710 20 19, or

(b) where less than 65% by volume (including losses)
distils at 250°C and at least 85% by volume (including
losses) distils at 350° C by the ASTM D86 method,

except for diesel fuels (as defined by Article 2(2) of Directive 98/70/EC® of the

European Parliament and of the Council of 13% October, 1998 relating to the
quality of petrol and diesel fuels) and fuels used in non-road mobile

machinery or agricultural tractors,
"heavy fuel 0il" means any petroleum-derived liquid fuel —

(@) that falls within CN code 2710 19 51 to 2710 19 68, 27
20 31, 2710 20 35 or 2710 20 39,

d OJ L 256,7.9.1987, p. 1.
e OJ L 350, 28. 12. 1998, p. 58.
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(b) which by reason of its distillation limits, falls within
the category of heavy fuel oils intended for use as a
fuel and of which less than 65% by volume (including
losses) distils at 250°C by the ASTM D86 method, or

(c) where the distillation cannot be determined by the

ASTM method, that is categorised as heavy fuel oil,
except for gas oil.
(2) Expressions used in this Part which are not defined elsewhere

in this Ordinance, have the same meaning as in Directive (EU) 2016/802 of the

European Parliament and of the Council of 11" May, 2016 relating to a reduction of

the sulphur content of certain liquid fuelsf,

PART VI
BURNING OF WASTE ON LAND IN THE OPEN AIR

Prohibition on uncontrolled burning of waste on land in the open air.

19. (1) A person must not burn waste, or cause or knowingly permit
the burning of waste, on land in the open air, other than in a receptacle which is

designed and constructed —

(a) for that purpose, and

f 0.J.L 132, p. 58.
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(b) to prevent or reduce to the minimum, in accordance
with best practice, the introduction of pollutants into

the environment.

(2) Subsection (1) does not apply to the burning of waste which
consists of dry plant matter provided that the waste is burnt on the land where the

plants were grown.

3) Subsection (1) does not apply to the burning of waste on land

in the open air when carried out -

(a) under and in accordance with a licence for a

prescribed operation, or
(b) in accordance with the terms or conditions of any
exemption under the Law from the requirement to

hold a licence for a prescribed operation.

4) Schedule 6, which provides for exemptions from subsection

(1), has effect.

PART VII
GENERAL PROVISIONS

Notices to provide information on air pollution.

20. (1) The Director may require by written notice —
(a) the occupier of any premises, other than a dwelling
house, or
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(b) the owner of any vessel, plant or machinery,

to provide to the Director, by periodical returns or other means, such estimates or
other information concerning the pollution of air, or the risk of the same, arising
from emissions of pollutants into the air from the premises, vessel, plant or

machinery in question.

(2) A notice under subsection (1) —

(a) must specify the premises, vessel, plant or machinery

to which it relates,

(b) must specify that a person who —

(i) fails to comply with a requirement of the
notice may be guilty of an offence under

section 66(1)(a) or 67(2) of the Law, and

(if) provides information in response to the notice
which is false, deceptive or misleading may be
guilty of an offence under section 67(3) of the

Law,

(b) may, without limiting the generality of subsection (1),
relate to the emission of pollutants from any chimney
used for the discharge, from any premises, vessel,
plant or machinery to the atmosphere, of any

emission of —
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(i)

(if)

(iii)

sulphur dioxide or particulate matter derived
from any combustion process where the
material being heated does not contribute to

the emission,

any gas or particulate matter derived from any
combustion process where the material being

heated contributes to the emission, or

any gas or particulate matter derived from any
non-combustion process or other similar

industrial activity.

(3) A notice under subsection (1) may, without limiting the

generality of subsection (1), require the provision of estimates or other information

of the following kinds, in respect of the premises, vessel, plant or machinery —

(a) in relation to emissions of sulphur dioxide during any

specified period —

(i)

(if)

the total duration of all discharges from the
specified premises, vessel, plant or machinery

during that period, or

the temperature in degrees Celsius, the efflux
velocity in metres per second, and the volume
flow rates in cubic metres per hour, of the

gases discharged from any specified chimney
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(b)

(iii)

during that period, and the height in metres
above ground level at which each such

discharge takes place,

the total quantity of sulphur dioxide
discharged during that period, to be
ascertained, in the case of sulphur dioxide

derived from a combustion process, either —

(A) by calculation from the quantity of
fuel or other matter burnt and its

sulphur content, or

(B) if the occupier of the premises and
the Director so agree, by direct

measurement,

in relation to total emissions of particulate matter of

all kinds during any specified period —

(i)

(if)

the total duration of all discharges from the
specified premises, vessel, plant or machinery

during that period,

the temperature in degrees Celsius, the efflux
velocity in metres per second, and the volume
flow rates in cubic metres per hour, of the gases
discharged from any specified chimney during

that period, and the height in metres above
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(c)

(iii)

(iv)

ground level at which each such discharge takes

place,

the average concentration of particulates in the
gases discharged during that period in grams
per cubic metre at standard temperature and
pressure (i.e. a temperature of 15 degrees
Celsius and a barometric pressure of one bar),

or

the total quantity of particulates discharged

during that period, and

in relation to emissions of gas other than sulphur

dioxide or emissions of any specified particulate

matter during any specified period —

(i)

(if)

the total duration of all discharges from the
specified premises, vessel, plant or machinery

during the period,

the temperature in degrees Celsius, the efflux
velocity in metres per second, and the volume
flow rates in cubic metres per hour, of the
gases discharged from any specified chimney
during that period, and the height in metres
above ground level at which each such

discharge takes place,
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(iii) the average concentration of specified
pollutants in the discharges made during the

period, or

(iv) the total quantity of specified pollutants

discharged during the period.

(4) Where a notice under subsection (1) relates to an emission which

has taken place before the giving of the notice, it may not require information of a

kind set out in subsection (2) or (3) concerning that emission, except and insofar as

that information is in the possession of —

(a) the occupier of the specified premises, or

(b) the owner of the specified vessel, plant or machinery,

as the case may be, or is immediately available to that person.

@) In this section, "specified" means specified in the relevant

notice under this section.

(6) The person on whom a notice is served under this section
must comply with the notice within six weeks starting from the date of service of the

notice, or within such longer period as the Director may specify in the notice.

(7) A notice under this section must not —
(a) require returns at intervals of less than three months,
or
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(b)

in the case of a single notice, require a person to
provide returns (whether periodic or otherwise)

covering a period of more than twelve months.

(8) A decision of the Director to issue a notice under subsection

(1) is prescribed, for the purposes of section 25(3)(k) of the Law, as a decision of the

Director against which an appeal shall lie under section 25 of the Law.

) In addition to the grounds of appeal in section 25(4) of the

Law, a person making an appeal against a decision of the Director to issue a notice

under subsection (1), may appeal on the ground —

(a)

(b)

that providing the Director with all or part of the

information required by the notice would -

(1) prejudice to an unreasonable degree some
private interest by disclosing information

which is about a trade secret, or

(ii) be contrary to the public interest, or

that the information required by the notice is not
immediately available and cannot be readily collected
or obtained without incurring undue expenditure for

the purpose.

Power to substitute references to EU instruments.

21. The Director may by Regulations substitute any reference to an EU
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instrument under this Ordinance for a reference to equivalent legislation applying in

any part of the United Kingdom.

Relationship with public health legislation.

22. For the avoidance of doubt, nothing in this Ordinance affects the

operation of the Loi relative a la Santé Publique® or any enactment made under it.

Interpretation.

23. (1) In this Ordinance, unless the context requires otherwise —

"2010 Ordinance" means the Environmental Pollution (Waste Control

and Disposal) Ordinance, 2010h,

"ambient air" means outdoor air in the troposphere, excluding
workplaces where members of the public do not have regular access,
"arsenic"”, "cadmium", "nickel" and "benzo(a)pyrene", except in
Schedule 2, mean the total content of those elements and compounds

present within the PMyo present in ambient air,

"boiler" means a fuel burning apparatus for heating water,

"dark smoke" means smoke which, if compared in the appropriate

manner with a Ringelmann Smoke Chart, would appear to be as dark as or

& Ordres en Conseil Vol. IX, p. 386; there are amendments not relevant to this
Ordinance.

h Ordinance No. XVIII of 2010; as amended by Ordinance No. IX of 2016.
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darker than shade 2 on that Chart,
"day" means a period of twenty-four hours beginning at midnight,
"fixed boiler or industrial plant" means any boiler or industrial plant
which is attached to a building or is for the time being installed on any

premises,

"furnace" means an enclosed chamber in which material can be

heated to very high temperatures,

"Guernsey" includes the Islands of Guernsey, Herm and Jethou, all
other islands, islets and rocks around the coasts of those Islands, whether or
not attached at low water, and all of the territorial waters adjacent thereto,

"industrial plant" means any still, melting pot or other plant used for
any industrial or trade purposes, and also any incinerator used for or in
connection with any such purposes,

"installed on premises" includes fixed on or attached to premises,

"the Law" means the Environmental Pollution (Guernsey) Law, 2004,

"limit value" means a limit fixed on the basis of scientific knowledge,
with the aim of avoiding, preventing or reducing environmental pollution, to

be attained within a given period and not to be exceeded once attained,

"margin of tolerance" means the percentage of the limit value by

which that value may be exceeded in a given year,
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"the occupier” means the occupier of the premises,

"particulate matter" means PM2s and PMay,

"PM.s" means particulate matter which passes through a size-selective
inlet as defined in the reference method for the sampling and measurement
of PMs, European standard EN 14907, with a 50% efficiency cut-off at 2.5

um aerodynamic diameter,

"PMuo" means particulate matter which passes through a size-selective
inlet as defined in the reference method for the sampling and measurement
of PMio, European standard EN 12341, with a 50% efficiency cut-off at 10

um aerodynamic diameter,

"practicable" means reasonably practicable having regard, amongst
other things, to local conditions and circumstances, to the financial
implications and to the current state of technical knowledge and, "practicable

means" includes the provision and maintenance of plant and its proper use,

"premises’ has the same meaning as in the Law and, for the

avoidance of doubt, does not include a vessel,

"Ringelmann Smoke Chart" means -

(a) a Ringelmann chart which conforms to British

Standards publication BS2742C, as referred to in

British Standard BS2742: 2009, or
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(b) a miniature smoke chart that conforms to British
Standards publication BS2742M, as referred to in
British Standard BS2742: 2009,

"target value" means a level fixed with the aim of avoiding,
preventing or reducing environmental pollution, to be attained where

possible over a given period,

"um" means a micrometre (one millionth of a metre), and

"vessel" includes every description of vessel used in navigation.

(2) In this Ordinance any reference to a chimney of the building
includes a reference to a chimney which serves the whole of part of a building but is

structurally separate from that building.

(3) A reference to a British standard or the standard of a European
or international standards organisation under this Ordinance is, unless the context
requires otherwise, a reference to that standard as from time to time revised or

replaced.

Transitional provisions in relation to prescribed operations.

24. (1) Subject to subsection (2), where an operation prescribed under
section 2 is being carried on immediately before the commencement of this
Ordinance, such operation shall, on or after the commencement of this Ordinance, be
deemed to be one in respect of which a licence has been issued under Part III of the
Law to the person carrying on the operation provided that an application for a

licence to carry on such operation is made to the Director -
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(a) in accordance with sections 4 and 5 of the 2010

Ordinance as applied by section 3 of this Ordinance,

and

(b) within two months starting from the date of the

commencement of this Ordinance.

(2) The person carrying on the operation in question shall be

treated as a licensee for the operation in question under subsection (1) until -

(a) the application to carry on the prescribed operation in

question is granted by the Director (whether or not

subject to conditions), or

(b) if such an application is refused -

(i)

(ii)

Consequential amendments.

the expiry of the period for appealing against

the refusal under section 25(5) of the Law, or

where an appeal is duly instituted against the
refusal, the date the appeal is finally
determined or withdrawn; and an appeal is
finally determined when the appeal and any

further appeal is finally determined.

25. In section 25 (right of appeal) of the Law, after subsection (8A) add -

"(8B) Despite subsection (8), on an appeal against a decision of the
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Director which is not suspended under subsection (8A), the appellate body

may on —

(a) the application of the appellant, and

(b) such terms as the appellate body thinks just,

suspend or modify the operation of decision pending the determination of

the appeal.”.

Extent.

26. This Ordinance has effect in Guernsey.
Citation.
27. This Ordinance may be cited as the Environmental Pollution (Air

Pollution) Ordinance, 2019.

Commencement.

28. This Ordinance shall come into force on the 2nd December, 2019.
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SCHEDULE 1

Section 1
AMBIENT AIR QUALITY STANDARDS
TABLE 1 AIR QUALITY OBJECTIVES
Column 1 Column 2 Column 3 Column 4
Pollutant Objective Measured as To be
achieved by
Benzene 16.25 pg/m? Running  Annual | 31¢
Mean December,
2020
Benzene 5 ug/m® Annual Mean 31st
December,
2020
1, 3-Butadiene 2.25 pg/m? Running  Annual | 31¢
Mean December,
2020
Carbon Monoxide 10.0 mg/m?® Maximum daily 8 | 31
Hour Mean December,
2020
Lead 0.25 pg/m3 Annual Mean 31st
December,
2020
Nitrogen dioxide 200 pg/m? 1 Hour Mean 31st
Not to be exceeded more December,
than 18 times per year 2020
Nitrogen dioxide 40 pug/m? Annual Mean 31st
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December,

2020
Nitrogen Oxides (V) 30 pug/m?® Annual Mean 31st
December,
2020
Particles (PMy) | 50 pg/m? 24 Hour Mean 31t
(gravimetric) Not to be exceeded December,
more than 35 times per 2020
year
Particles (PMyo) | 40 pg/m? Annual Mean 31t
(gravimetric) December,
2020
Particles (PMzs) | 25 pg/m3 Annual Mean 31st
Exposure Reduction December,
2020
Sulphur dioxide 266 pg/m? 15 Minute Mean 31t
Not to be exceeded more December,
than 35 times per year 2020
Sulphur dioxide 350 pg/m? 1 Hour Mean 31t
Not to be exceeded more December,
than 24 times per year 2020
Sulphur dioxide 125 pg/m? 24 Hour Mean 31st
Not to be exceeded more December,
than 3 times per year 2020
Sulphur dioxide (V) 20 pg/m?® Annual Mean 31st
December,
2020
Sulphur dioxide (V) 20 pug/m?® Winter Mean (01 | 31¢
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October-31st March) | December,
2020
TABLE 2 LIMIT VALUES
Column 1 Column 2 Column 3 Column 4
Pollutant | Averaging Period Limit Value Margin of
Tolerance
Sulphur One hour 350 pg/m?* not to be exceeded 150 pg/m?
Dioxide more than 24 times a calendar (43%)
year
Sulphur One day 150 pg/m® not to be exceeded
Dioxide more than 3 times a calendar
year
Nitrogen One hour 200 pg/m® not to be exceeded
Dioxide more than 18 times a calendar
year
Nitrogen Calendar year 40 pg/m?®
Dioxide
Benzene Calendar year 5 pg/m?
Carbon Maximum daily 8 10 mg/m?®
Monoxide Hour Mean
Lead Calendar year 0.5 pg/m? 100%
Particles One day 50 pug/m?® not to be exceeded 50%
(PMuo) more than 35 times a calendar
year
Particles Calendar year 40 pg/m? 20%
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(PMuo)
Particles Calendar year | 25 ug/m® to be achieved by 315
(PM2s) December, 2020
TABLE 3 TARGET VALUES
PARTI
Column 1 Column 2 Column 3
Pollutant Target Value for the Total Content in Date by which Target
the PMy Fraction Averaged Over a Value Should be Met
Calendar Year
Arsenic 6 ng/m3 31st December, 2020
Cadmium 5 ng/m3 31st December, 2020
Nickel 20 ng/m? 31st December, 2020
Benzo(a)pyrene 1 ng/m? 315t December, 2020
PART Il
Column 1 Column 2 Column 3
Pollutant Target Value Date by which Target Value
Should be Met
PM:s 25 ug/m?® 31st December, 2020
Notes to the Schedule.
1. In this Schedule, unless the context requires otherwise —
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"ng/m3*" means nanograms per cubic metre,

"nitrogen oxides" means the sum of the volume mixing ratio (part per
billion by volume) of nitrogen monoxide (nitric oxide) and nitrogen dioxide

expressed in units of mass concentration of nitrogen dioxide (ug/m?3),

"ug/m* means micrograms per cubic metre, and

"mg/m* means milligrams per cubic metre.

2. The "maximum eight hour daily mean" concentration of carbon
monoxide referred to in Table 1 and Table 2 should be selected by examining eight
hour running averages, calculated from hourly data and updated each hour; and
each eight hour average so calculated should be assigned to the day on which it ends
so that the first calculation period for any one day would be from 17.00 on the
previous day to 01.00 on that day and the last calculation period for any one day

would be the period from 16.00 to 24.00 on that day.
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SCHEDULE 2

Section 2
PRESCRIBED OPERATIONS
PARTI
ENERGY INDUSTRY OPERATIONS
Combustion operations.
1. (1) The burning of any fuel in an appliance or a combination of

appliances with a rated thermal input of 0.4 megawatts or more where carried on by
way of business, as a public service or in the course of the activities of a non-profit

organisation.

(2)  For the purposes of subparagraph (1) —

(a) "appliance" means a boiler, furnace, gas turbine or

compression ignition engine,

(b) where two or more appliances with an aggregate
rated thermal input of 0.4 megawatts or more are
operated on the same site by the same operator those
appliances are to be treated as a single appliance with

a rated thermal input of 0.4 megawatts or more, and
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(c) "non profit organisation" has the meaning in the

Charities and Non Profit Organisations (Registration)

(Guernsey) Law, 2008

Refining, gasification and liquefaction operations.

2. (1) The refining of gas including natural gas or its products.

(2) The production of coke.

(3) Pryrolysis, carbonisation, distillation, gasification, liquefaction,
partial oxidisation or other heat treatment of coal (other than drying of coal), lignite,
oil, or other carbonaceous material or mixtures, otherwise than with a view to

making charcoal.

4) The gasification or liquefaction of fuels other than as described
in subparagraph (3) in installations with a total rated thermal input of 20 megawatts

or more.

@) The refining of mineral oils, or the loading, unloading or other

handling of, or other physical, chemical or thermal treatment of —

(@) crude oil, or
(b) stabilised crude petroleum.
i Order in Council No. XXVI of 2008; amended by Ordinance No. XXXVI of

2008; there are other amendments not relevant to this Ordinance.
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(6) The purifying or refining of any of the products of an

operation mentioned in subparagraph (1) or its conversion into a different product.

(7) The blending of odorant for use with natural gas or liquefied

petroleum gas.

8) The storage of petrol in stationary storage tanks at a terminal,

or the loading or unloading of petrol into or from a road tanker at a terminal.

) The unloading of petrol into stationary storage tanks at a
service station if the total quantity of petrol unloaded into such tanks at the service

station in any 12 month period is likely to be equal to or greater than 500m?.

(10)  Motor vehicle refuelling operations at an existing service
station if the petrol refuelling throughput at the station in any 12 month period is

more than 3000ma3.

(11)  Motor vehicle refuelling operations at a new service station if
the petrol refuelling throughput at the station in any 12 month period is, or is

intended to be, 500m3 or more.

(12)  Motor vehicle refuelling operations at a new service station if
the petrol refuelling throughput at the station in any 12 month period is, or is
intended to be, 100m?® or more and the service station is under permanent living

quarters or working areas.

(13)  Nothing in subparagraph (3) or (6) refers to the use of any

substance as a fuel or to any operation in relation to waste.
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(14)  In this paragraph -

"carbonaceous material" includes charcoal, coke, peat, rubber and

wood,

"existing service station" means a service station —

(a) which is put into operation, or

(b) for which planning permission under the Land

Planning and Development (Guernsey) Law, 20051 is

granted,

before 2rd December, 2019,

"new service station” means a service station which is put into
operation on or after 2" December, 2019, and includes an existing service station
where a major refurbishment is completed on or after that date (and for that
purpose a major refurbishment means a significant alteration or renewal of the

station infrastructure, in particular the tanks and pipes),

"petrol" means any petroleum derivative, with or without additives,
having a Reid vapour pressure of 27.6 kilopascal or more which is intended for

use as a fuel for motor vehicles, other than liquefied petroleum gas,

j Order in Council No. XVI of 2005; there are amendments not relevant to this
Ordinance.
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"service station" means any premises where petrol is dispensed to
motor vehicle fuel tanks from stationary storage tanks, other than premises
described in subparagraphs (10) to (12) used only in connection with the

construction and delivery of new vehicles, and

"terminal” means any premises which are used for the storage and

loading of petrol into road tankers.

(15) Any expression used in subparagraphs (7) to (14) and in

either of the following Directives has the same meaning as in the relevant Directive —

(a) European Parliament and Council Directive

94/63/ECK on the control of volatile organic
compound (VOC) emissions resulting from the
storage of petrol and its distribution from terminals to

service stations, and

(b) Directive 2009/126/EC! of the European Parliament
and the Council on stage II petrol vapour recovery
during the refuelling of motor vehicles at service

stations.

k OJ L 365 31.12.1994, p. 24.
1 OJ L 285, 31. 10. 2009, p. 36.
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PART I
PRODUCTION AND PROCESSING OF METALS

Operations in relation to ferrous metals.

3. (1) The roasting or sintering of metal ore, including sulphide ore,

or any mixture of iron ore with or without other materials.

(2) The production, melting or refining of iron or steel (including
pig iron or steel) or any ferrous alloy including continuous casting unless falling
within subparagraph (7).

(8)  The processing of ferrous metals and their alloys by using hot-
rolling mills with a production capacity of more than 20 tonnes of crude steel per

hour.

4) The loading, unloading or otherwise handling or storing of

more than 500,000 tonnes in total in any period of 12 months of —

(a) iron ore (except in the course of mining operations), or

(b) burnt pyrites.

@) The operation of hammers in a forge (the energy of which is

more than 50 kilojoules per hammer) where the calorific power used is more than 20

megawatts.

(6) The application of protective fused metal coatings with an input

of more than 2 tonnes of crude steel per hour.
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(7) The casting of ferrous metal at a foundry with a production

capacity of more than 20 tonnes per day.

(8) The desulphurising of iron, steel or any ferrous alloy.

) The heating of iron, steel or any ferrous alloy (whether in a
furnace or other appliance) to remove grease, oil or any other non-metallic
contaminant (including such operations as the removal by heat of plastic or rubber

covering scrap cable) unless it —

(a) is carried out in one or more furnaces or other
appliances the primary combustion chambers of
which have in aggregate a net rated thermal input of

less than 0.2 megawatts,

(b) does not involve the removal by heat of plastic or
rubber covering from scrap cable or of any asbestos

contaminant, and

(c) is not related to any other operation falling within this

paragraph.

(10)  The casting of iron, steel or any ferrous alloy from deliveries of

50 tonnes or more of molten metal falling within any of subparagraphs (1) to (7).

(11)  In this paragraph, "ferrous alloy" means an alloy of which iron
is the largest constituent, or equal to the largest constituent, by weight, whether or
not that alloy also has a non-ferrous metal content greater than any percentage

specified in paragraph 4.
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Operations in relation to non-ferrous metals.

4. (1) The production of non-ferrous metals from ore, concentrates
or secondary raw materials by metallurgical, chemical or electrolytic activities; and

in this paragraph "secondary raw materials" includes scrap and other waste.

(2) The melting, including making alloys, of non-ferrous metals,
including recovered products, and the operation of non-ferrous metal foundries in

an installation with a melting capacity exceeding-

(a) 4 tonnes per day for lead or cadmium, or

(b) 20 tonnes per day for all other metals in aggregate.

3) The production, melting or recovering (whether by chemical
means or by electrolysis or by the use of heat) of cadmium, mercury or any alloy
containing more than 0.05 per cent by weight of either of those metals or of both of

those metals in aggregate.

(4)  The melting (including making of alloys of non-ferrous metals,
including recovered products), refining and foundry casting in a furnace, bath or
other holding vessel which has a design holding capacity of 5 tonnes or more unless

falling within another subparagraph of paragraph 4.

(5) The melting (including making of alloys, of non-ferrous metals,
including recovered products) refining, foundry casting or carrying on of similar
operations in an installation which has a design holding capacity of less than 5

tonnes, other than in respect of an operation —
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(a) described in any of subparagraphs (1) to (4), or

(b) carried out in respect of tin, or an alloy which in
molten form contains 50 per cent or more by weight of

tin.

(6)  The separation of copper, aluminium, magnesium or zinc from

mixed scrap by differential heating.

(7)  The heating in a furnace or any other application of any non-
ferrous metal or non-ferrous metal alloy for the purpose of removing grease, oil or
any other non-metallic contaminant, including such operations as the removal by
heat of plastic or rubber covering from scrap cable, if not related to another
operation described in any of subparagraphs (5) to (9); but an operation does not fall

within this subparagraph if it-

(a) involves the use of one or more furnaces or other
appliances the primary combustion chambers of
which have in aggregate a rated thermal input of less

than 0.2 megawatts, and
(b) does not involve the removal by heat of plastic or
rubber covering from scrap cable or of any asbestos

contaminant.

(8) The melting of zinc or a zinc alloy in conjunction with a

galvanising operation at a rate not exceeding 20 tonnes per day.
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(9) The melting of zinc, aluminium or magnesium or an alloy of one
or more of these metals in conjunction with a die-casting operation at a rate not

exceeding 20 tonnes per day.

(10)  In this paragraph, "non-ferrous metal alloy" means an alloy

which is not a ferrous alloy as defined in paragraph 3.
(11)  Nothing in subparagraphs (3) to (9) prescribes the activities of
hand soldering, flow soldering or wave soldering for the purposes of section 2 of this

Ordinance.

Operations in relation to the surface treatment of metals and plastic materials.

5. (1) The surface treatment of metals and plastic materials using an
electrolytic or chemical operation where the aggregated volume of the treatment vats

exceeds 30m3.

(2) The surface treatment of materials using cadmium or any
compound of cadmium where the operation may result in the release into the air or
water of cadmium and its compounds, as listed in column 1 of the Table set out in
paragraph 31(7), in a quantity which, in any 12 month period, exceeds the
background quantity for cadmium and its compounds by more than the amount

specified in relation to it in column 2 of that Table.
3) Any process for the surface treatment of metal that is likely to

result in the release into air of any acid-forming oxide of nitrogen and which does

not fall within a description in subparagraph (1) or (2).
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PART III

MINERAL INDUSTRY OPERATIONS

Operations in relation to the production of cement, lime and magnesium oxide.

6. (1) The production of cement clinker in rotary kilns with a
production capacity exceeding 500 tonnes per day or in other kilns with a

production capacity exceeding 50 tonnes per day.

(2) The production of lime or magnesium oxide in kilns with a

production capacity exceeding 50 tonnes per day.

3) The storing, loading or unloading of cement or cement clinker

in bulk prior to further transportation in bulk.

(4)  The blending of cement in bulk or using cement in bulk other
than at a construction site, including the bagging of cement and cement mixture, the
batching of ready-mixed concrete and the manufacture of concrete blocks and other
cement products.

(5) The grinding of cement clinker.

(6) The slaking of lime for the purpose of making calcium

hydroxide or calcium magnesium hydroxide.

(7) The heating of calcium carbonate or calcium magnesium

carbonate for the purpose of making lime.
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Operations involving asbestos.

7. (1) The production of asbestos or manufacturing products based

on or containing asbestos.

(2) The stripping of asbestos from railway vehicles except —

(a) in the course of the repair or maintenance of the
vehicle,
(b) in the course of recovery operations following an

accident, or

(c) where the asbestos is permanently bonded in any
material, including in particular in cement, plastic,

rubber or resin.

(3) The industrial finishing (including shaping, drilling, or fitting
manufactured asbestos products) of any of the following products where not carried

out in conjunction with manufacture —

(a) asbestos filters,

(b) asbestos friction products,

(c) asbestos jointing, packaging, and reinforcement
material,

(d) asbestos packing, or
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(e)

asbestos textiles.

4) In this paragraph, "asbestos" includes any of the following

fibrous silicates: actinolite, amosite, anthophyllite, chrysotile, crocidolite and

tremolite.

Operations involving glass and glass fibre manufacture.

8. (1) The manufacture of glass or glass fibre in an installation with a

melting capacity exceeding 20 tonnes per day.

(2) Unless it is an operation described in subparagraph (1) —

(a)

(b)

(c)

the manufacture of glass at any location with the
capacity to make 5,000 tonnes or more in any 12
month period, and any operation involving the use of
glass which is carried on at any such location in

conjunction with its manufacture,

the manufacture of glass where the use of lead or any

lead compound is involved,
the making of any glass product where lead or any
lead compound has been used in the manufacture of

the glass except —

(i) the making of products from lead glass blanks,
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(ii) the melting, or mixing with another substance,
of glass manufactured elsewhere to produce

articles such as ornaments or road paint,

(d) the polishing or etching of glass or glass products in

the course of any manufacturing operation if -

(1) hydrofluoric acid is used, or

(ii) hydrogen fluoride may be released

into the air, and
(e) the manufacture of glass frit or enamel frit and its use
in any operation where that operation is related to its

manufacture.

Operations in relation to production of other mineral fibres.

9. The melting of mineral substances, including the production of
mineral fibres, in an installation with a melting capacity exceeding 20 tonnes per

day.

Other mineral operations.

10. (1) The manufacture of cellulose fibre reinforced calcium silicate

board.

(2)  Unless it falls within any other description of operation in this

Schedule, the crushing, grinding or other size reduction (other than the cutting of

stone), or the grading, screening or heating of any designated mineral or mineral
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product, except where the operation is unlikely to result in the release into the air of

particulate matter.

(3) Any of the following operations, unless carried on at an exempt

location —

(a) the crushing, grinding or otherwise breaking up of

coal or coke or any other coal product,

(b) the screening, grading or mixing of coal, or coke or

any other coal product, or

(c) the loading or unloading of petroleum coke, coal, coke
or any other coal product, except unloading on retail

sale.

(4)  The crushing, grinding or other size reduction, with machinery

designed for that purpose, of bricks, tiles or concrete.

) The screening of the product of any operation described in
subparagraph (4).

(6) The coating of road stone with tar or bitumen.

(7) The loading, unloading, or storing of pulverised fuel ash in

bulk prior to further transportation in bulk.

(8)  The fusion of calcinated bauxite for the production of artificial

corundum.
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©)

In this paragraph —

"coal" includes lignite,

"designated mineral or mineral product” means -

(a)

(b)

(©)

(d)

clay, sand and any other naturally occurring mineral

other than coal or lignite,

metallurgical slag,

boiler or furnace ash produced from the burning of

coal, coke or any other coal product, or

gypsum which is a by-product of any operation,

"exempt location" means —

(a)

(b)

any premises used for the sale of petroleum coke,
coal, coke or any coal product where the throughput
of such substances at those premises in any 12 month
period is in aggregate likely to be less than 10,000

tonnes, or

any premises to which petroleum coke, coal, coke or

any coal product is supplied only for use there, and

"retail sale" means sale to the final customer.

73



(10)  Nothing in this paragraph applies to any operation carried on

underground.

Operations relating to ceramic production.

11. (1) The manufacture of ceramic products (such as roofing tiles,

bricks, refractory bricks, tiles, stoneware or porcelain) by firing in kilns —

(a) with a production capacity exceeding 75 tonnes per
day, or
(b) where the kiln capacity exceeds 4m? and the setting

density of the kiln exceeds 300 kg/m?.

(2) The firing of heavy clay goods or refractory goods, other than

heavy clay goods in a kiln, where the operation does not fall within a description in

subparagraph (1).

3) Vapour glazing earthenware or clay with salts.

4) In this paragraph —

"clay" includes a blend of clay with ash, sand or other

materials, and
"refractory" means refractory material (such as fireclay, silica,

magnesite, chrome-magnesite, sillimanite, sintered alumina, beryllia

and boron nitride) which is able to withstand high temperatures and
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to function as a furnace lining or in other similar high temperature

applications.

PART IV

CHEMICAL INDUSTRY OPERATIONS

Operations in relation to organic chemicals.

12.

(1)

The production of organic chemicals including —

(a)

(b)

(©)

(d)

()

hydrocarbons, linear or cyclic, saturated or

unsaturated, aliphatic or aromatic,

organic compounds containing oxygen, including
alcohols, aldehydes, ketones, carboxylic acids, esters,

acetates, ethers, peroxides, phenols, epoxy resins,

organic compounds containing sulphur, including
sulphides, mercaptans, sulphonic acids, sulphonates,

sulphates and sulphones and sulphur heterocyclics,

organic compounds containing nitrogen including
amines, amides, nitrous, nitro or azo-compounds,
nitrate, nitriles, nitrogen heterocyclics, cyanates,
isocyanates,  di-isocyanates and  di-isocyanate

prepolymers,

organic compounds containing phosphorus including

substituted phosphines and phosphate esters,
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(f)

(8

(h)

(i)

()

(k)

()

organic compounds containing halogens, such as
halocarbons, halogenated aromatic compounds and

acid halides,

organometallic compounds, such as lead alkyls,

Grignard reagents and lithium alkyls,

plastic materials such as polymers, synthetic fibres

and cellulose-based fibres,

synthetic rubbers,

dyes and pigments,

surface-active agents, and

any other organic compounds not described in items

(a) to (k) above which have the potential to pollute the

environment.

(2)  Unless described in subparagraph (1), the carrying on of any

operation involving the use, in any 12 month period, of -

(a)

(b)

5 tonnes or more of diphenyl methane di-isocyanate
or other di-isocyanate of lower volatility than toluene

di-isocyanate, or

partly polymerised di-isocyanates or prepolymers

containing 5 tonnes or more of di-isocyanate
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monomers, where the operation may result in a

release into the air of such monomers.

3) The flame bonding or cutting with heated wires of

polyurethane foams or polyurethane elastomers.

4) Any operation, if not related to any other operation falling
within subparagraph (1), for the polymerisation or co-polymerisation of any pre-
formulated resin or pre-formulated gel coat which contains any styrene, which is
likely to involve, in any 12 month period, the polymerisation or co-polymerisation of

100 tonnes or more of styrene.

) Any operation, if not related to any operation falling within
subparagraph (1), for polymerising or co-polymerising any unsaturated
hydrocarbons or a product of an operation described in subparagraph (1) (other than
a pre-formulated resin or pre-formulated gel coat which contains any unsaturated
hydrocarbons), which is likely to involve, in any 12 month period, the
polymerisation or co-polymerisation of 50 tonnes or more of any of those materials

or, in aggregate, of any combination of those materials.

(6) In this paragraph, "pre-formulated resin or pre-formulated
gel coat" means any resin or gel coat which has been formulated before being
introduced into a polymerisation or co-polymerisation operation, whether or not the

resin or gel coat contains a colour pigment, activator or catalyst.

Operations in relation to inorganic chemicals.

13. (1) The production of inorganic chemicals including —
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(a)

(b)

()

(d)

(f)

inorganic substances, including those in gaseous
form, such as ammonia, hydrogen chloride, hydrogen
fluoride, hydrogen cyanide and hydrogen sulphide,
carbon oxides, sulphur compounds, nitrogen oxides,

hydrogen, sulphur dioxide, and phosgene,

acids, such as chromic acid, hydrofluoric acid,
hydrochloric acid, hydrobromic acid, hydroiodic acid,
phosphoric acid, nitric acid, sulphuric acid, oleum,

sulphurous acids, and chlorosulphonic acid,

bases, such as ammonium hydroxide, potassium

hydroxide, sodium hydroxide and calcium hydroxide,
salts, such as ammonium chloride, potassium
chlorate, potassium carbonate, sodium carbonate,
perborate, silver nitrate, cupric acetate, ammonium
phosphomolybdate,

non-metals, metal oxides, metal carbonyls or other
inorganic compounds such as calcium carbide, silicon,
silicon carbide,

halogens or any compound comprising only -

(i) two or more halogens, or

(if) any one or more of those halogens and oxygen.
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(2)  Unless falling within a description in any other paragraph of

this Schedule, any production operation which is likely to result in the release into —

(a)

(b)

(3) Unless falling within a description in any other paragraph of
this Schedule, any production operation which uses, or is likely to result in the

release of, hydrogen cyanide or hydrogen sulphide.

(4)  Unless falling within a description in any other paragraph of
this Schedule, the production of any compounds, or using or recovering any mixture

(other than in the application of a glaze or vitreous enamel), containing any of the

the air of any hydrogen halides (other than the

coating, plating or surface treatment of metal), or

the air or water of any halogens or any of the
compounds mentioned in subparagraph (1)(f) (other

than the treatment of water by chlorine).

following substances or their compounds —

(a)

(b)

(©)

(d)

()

antimony,

arsenic,

beryllium,

gallium,

indium,
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(f) lead,

(8) palladium,

(h) platinum,
(1) selenium,
G) tellurium,

(k) thallium,

D cadmium, or

(m) mercury,

where the operation may result in the release into the air of any of those elements or
their compounds or the release into water of any substance listed in column 1 of the
Table set out in paragraph 31(7) in a quantity which, in any 12 month period,
exceeds the background quantity by more than the amount specified in relation to

that substance in column 2 of that Table.

(5)  Unless falling within a description in any other paragraph of
this Schedule, recovering any compound of, or engaging in any process of
production which involves the use of, cadmium or mercury or of any compound of
either of those elements or which may result in the release to air of either of those

elements or their compounds.
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(6)  Any other operation (except the combustion or incineration of
carbonaceous material as defined in paragraph 2(14)) which does not fall within a
description in paragraphs 3, 4 or 5 and which may result in the release into the air of

any acid forming oxide of nitrogen.

Operations in relation to chemical fertiliser production.

14. The production of phosphorous, nitrogen or potassium based

fertilisers (simple or compound).

Operations in relation to biocide production.

15. The production of plant protection products and biocides.

Operations in relation to pharmaceutical production.

16. The production of pharmaceutical products, including intermediates.

Operations in relation to explosives production.

17. The production of explosives, other than as part of an operation

described in any other paragraph of this Part.

Manufacturing operations involving ammonia.

18. Any operation for the manufacture of a chemical which may result in
the release of ammonia into the air other than an operation in which ammonia is

only used as a refrigerant.

Operations in relation to storage of chemicals in bulk.

19. (1 The storage, other than —

(a) as part of an operation falling within a description in

any other paragraph of this Schedule, or
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(b) in a tank for the time being forming part of a powered

vehicle,

of any substance listed in column 1 of the following Table 1, except where the total
capacity of tanks used for storage is less than the amount specified in the

corresponding entry in column 2 of that Table.

Table 1
Column 1 Column 2
Substance (in tonnes) Amount
(in tonnes)
Any one or more acrylates 20
Acrylonitrile 20
Anhydrous ammonia 100
Anhydrous hydrogen fluoride 1
Toluene di-isocyanate 20
Vinyl chloride monomer 20
Ethylene 8000

(2) In the table in subparagraph (1), "acrylates" means —

(a) acrylic acids,

(b) substituted acrylic acids,
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(c) esters of acrylic acids, and

(d) esters of substituted acrylic acids.

Interpretation of this Part.

20. In this Part, "production” means the production by chemical or
biological processing on an industrial scale of any listed substance or group of

substances.

PART V
OTHER OPERATIONS

Operations in relation to paper, pulp and panel manufacturing.

21. The production, in an industrial installation of —
(a) pulp from timber or other fibrous materials,
(b) paper or cardboard if the production capacity is more

than 20 tonnes per day,

(c) if the production capacity is more than 600 m® per

day, one or more of the following wood-based panels-

(i) fibreboard,

(ii) orientated strand board, or

(iii) particleboard.

83



Operations in relation to carbon activities.

22 The production of carbon or hard-burnt coal or electro-graphite by

means of incineration or graphitization.

Tar and bitumen operations.

23. (1) The distillation of tar or bitumen in connection with any
process of manufacture where the carrying on of the operation by the person
concerned at the location in question is likely to involve the use in any 12 month

period of 5 tonnes or more of tar or bitumen or, in aggregate, of both.

(2) An operation does not fall within subparagraph (1) where the
process of manufacture is carried on in connection with any other operation falling
within a description in another paragraph of this Schedule at the same location

where that operation is carried on.

(38)  The heating (but not distillation) of tar or bitumen in connection
with any process of manufacture, where the carrying on of those activities by the

person concerned at the location in question is likely to involve a qualifying amount.

4) The oxidation of bitumen by blowing air through it, at
installations where there are no other operations described in this Schedule and
where the carrying on of the activities by the person concerned at the location in

question is likely to involve a qualifying amount.

(5) An operation does not fall within subparagraphs (3) or (4) if it

falls within any other description of operation in this Schedule.

(6) In this paragraph —
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"qualifying amount" means the use in any 12 month period

of 5 tonnes or more of tar or bitumen or, in aggregate, of both, and

"tar" and "bitumen" include pitch.

Operations in relation to coating, printing and textile treatments.

24. (I)  The pre-treatment of textile fibres or textiles by operations such
as washing, bleaching, mercerisation or dyeing, where the treatment capacity is

more than 10 tonnes per day.

(2)  The surface treatment of substances, objects or products using
organic solvents, in particular for dressing, printing, coating, degreasing,
waterproofing, sizing, painting, cleaning or impregnating, with a consumption
capacity of more than 150 kilogrammes per hour or more than 200 tonnes per year

(whichever is the lesser).

(3)  Unless it is an operation falling within subparagraph (1) or (2),
any operation (other than the repainting or respraying of, or of part of, an aircraft or
road or railway vehicle) for applying to a substrate, or drying or curing after such
application, printing ink or paint or any other coating material as, or in the course of,
a manufacturing operation, where the operation may result in the release into the air
of particulate matter or of any volatile organic compound, and is likely to involve the

use in any 12 month period at any location of —

(a) 20 tonnes or more of any printing ink, paint or other
coating material which is applied in solid form (other
than in respect of an operation falling within

paragraph 3(6)),
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(b)

()

(d)

20 tonnes or more of any metal coating which is

sprayed on in molten form,

25 tonnes or more of organic solvents in respect of any
cold set web offset printing operation or any sheet fed

offset litho printing operation, or

5 tonnes or more of organic solvents in respect of any

operation other than one described in item (c).

(4)  The repainting or respraying of road vehicles or parts of them

if—

(a)

(b)

the operation does not fall within subparagraph (1) or

(2),

may result in the release into the air of particulate

matter or of any volatile organic compound, and

the carrying on of the operation by the person
concerned at the location in question is likely to
involve the use of 2 tonnes or more of organic solvents

in any period of 12 months.

(6)  The repainting or respraying of aircraft or railway vehicles or

parts of them if —
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(a)

(b)

the operation may result in the release into the air of
particulate matter or of any volatile organic

compound, and
the carrying on of the operation by the person
concerned at the location in question is likely to

involve the use in any period of 12 months of —

(1) 20 tonnes or more of any paint or other coating

material which is applied in solid form,

(if) 20 tonnes or more of any metal coating which

is sprayed on in molten form, or

(iii) 5 tonnes or more of organic solvents.

(6) In subparagraphs (3) to (5) —

(a)

the amount of organic solvents used in an operation is

calculated using the formula A - B, where —

(1) A is the total input of organic solvents into the
process, including both solvents contained in
coating materials and solvents used for

cleaning or other purposes, and
(ii) B is the amount of organic solvents that are

removed from the process for re-use or for

recovery for re-use.
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(7) In this paragraph —

"aircraft" includes gliders and missiles,

"coating material" includes paint, printing ink, varnish,

lacquer, dye, any metal oxide coating, any adhesive coating, any

elastomer coating, any metal or plastic coating,

"organic solvent' means any volatile organic compound

which is used alone or in combination with other agents, and

without undergoing a chemical change, to dissolve raw materials,

products or waste materials, as a —

(a)

(b)

(d)

()

(f)

(8)

cleaning agent to dissolve contaminants,

dissolver,

dispersion medium,

viscosity adjuster,

surface tension adjuster,

plasticiser, or

preservative, and

"volatile organic compound" means —
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(a)

(b)

any organic compound having a vapour pressure of
0.01 kilopascal or more at 293.15K or having a
corresponding  volatility under the particular

conditions of use, or

the fraction of creosote having a vapour pressure of

0.01 kilopascal or more at 293.15K.

Operations in relation to the manufacture of dyestuffs, printing ink and coating

materials.

25. (1) The manufacture of dyestuffs if the activity involves the use of

hexachlorobenzene and is carried out at an installation not falling within any other

description in this Schedule.

(2) An operation, unless carried out at an installation described in

any other part of this Schedule, involving —

(a)

(b)

the manufacture or formulation of any coating
material (such as printing ink) containing, or
involving the use of, an organic solvent, where the
carrying on of the activity by the person concerned at
the location in question is likely to involve the use of
100 tonnes or more of organic solvents in any 12

month period, or

the manufacture of a powder for use as a coating

material where the installation has capacity to
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produce 200 tonnes or more of such powder in any 12

month period.

3) In subparagraph (2), the amount of organic solvent used in an

activity is calculated using the formula A - B, where -

(a) A is the total input of organic solvents into the
process, including both solvents contained in coating
materials and solvents used for cleaning or other

purposes, and
(b) B is the amount of organic solvents, not contained in
coating materials, that are removed from the process

for re-use or for recovery for re-use.

4) In this paragraph "coating material" and "organic solvent"

have the same meanings as in paragraph 24.

Operations in relation to timber.

26. (1) The preservation of wood or wood products with chemicals,
other than exclusively treating against sapstain, in an installation with a production

capacity of more than 75 m? per day.

(2) The manufacture of wood products at any works, unless in
connection with an operation described in paragraph 21(c), if the manufacture
involves a relevant operation and the throughput of the works in any 12 month

period is likely to exceed —

(a) 10,000 m? in the case of works at which—
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(1) wood is sawed but not otherwise subjected to

a relevant operation, or

(i)  wood is subjected only to exempt operations,

or

(b) 1,000 m?in any other case.

3) In this paragraph, "wood" includes any product consisting

wholly or mainly of wood.

(4) In subparagraph (2) -

"exempt operations" means a relevant operation where, if no
sawing were carried on at the works, any such operation would be
unlikely to result in the release into the air of any substances listed in
paragraph 31(6) of this Schedule in a quantity which is capable of

causing significant harm,

"relevant operation" means the sawing, drilling, sanding,
shaping, turning, planing, shredding, curing or chemical treatment

of wood,

"throughput" is calculated by reference to the amount of
wood which is subjected to a relevant operation, provided that
where wood is subject to two or more relevant operations at the
same works no account is taken of the second or subsequent

operation, and
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"works" means any premises, such as a sawmill, on which a

relevant operation is carried out on wood.

Operations involving rubber.

27. (1) The manufacture of new tyres, other than remoulds or
retreads, involving the use in any 12 month period of 50,000 tonnes or more of one or
more of natural rubber, or a synthetic organic elastomer, or any substance mixed

with rubber or such an elastomer.

(2) The mixing, milling or blending of natural rubber, or a synthetic

organic elastomer, in which carbon black is used.
(3) Any operation which converts the product of an operation
described in subparagraph (2) into a finished product, if related to an operation

falling within that subparagraph.

Operations involving treatment of animal and vegetable matter and food

industries.
28. (I)  The tanning of hides and skins where the treatment capacity

exceeds 12 tonnes of finished products per day.

(2)  The slaughtering of animals in slaughterhouses with a carcass

production capacity of more than 50 tonnes per day.
(3) The treatment and processing, other than exclusively packaging,

of the following raw materials, whether previously processed or unprocessed,

intended for the production of food or feed from —
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(a) only animal raw materials (other than milk only) with
a finished product production capacity of more than

75 tonnes per day,

(b) only vegetable raw materials with a finished product

production capacity of more than—

(i) 300 tonnes per day, or

(ii) 600 tonnes per day where the installation
operates for a period of no more than 90 con-
secutive days in any year,

(c) animal and vegetable raw materials (other than milk
only), both in combined and separate products, with a
finished product production capacity in tonnes per
day greater than -

(1) 75if A is equal to 10 or more, or

(ii) 300 - (22.5 x A) in any other case,

where 'A' is the portion of animal material in percent

of weight of the finished product production capacity.

(4) The treatment and processing of milk where the quantity of milk

received is more than 200 tonnes per day (average value on an annual basis).
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(5)  The processing, storage or drying by heat of any part of a dead
animal or of vegetable matter, unless it is an exempt operation, or an operation

described in subparagraph (8), which may -

(1) result in the release into the air of a substance referred

to in paragraph 31(6) of this Schedule, or

(ii) give rise to an offensive smell noticeable outside the

premises in which the operation is carried on.
(6) The breeding of maggots in any case where 5 kilograms or more
of animal or of vegetable matter or, in aggregate, of both are introduced into the

process in any week.

(7)  The ensiling or storage of dead fish or fish offal in plant capable

of retaining volumes of -

(a) less than or equal to 10m? of ensiled liquor,

(b) more than 10m?® and less than or equal to 50m?® of

ensiled liquor, or
(c) more than 50m? of ensiled liquor.
(8)  The treatment and processing of dry vegetable or dry vegetable
and animal matter intended for the production of animal food products through

drying by the application of heat and milling, unless it is an exempt operation, which

may —
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(a) result in the release into the air of a substance referred

to in paragraph 31(6) of this Schedule, or

(b) give rise to an offensive smell noticeable outside the

premises in which the operation is carried on.

) When calculating the weight of finished product for the

purposes of subparagraph (3), the weight of packaging must be ignored.
(10)  In this paragraph -
"animal” includes a bird or a fish,
"ensiling" means treatment by the application of acid or
alkaline solutions for the purpose of rendering the material free from
infectious disease or preventing the formation of offensive odours,

"exempt operation" means —

(a) any operation carried out on a farm or agricultural

holding, other than the manufacture of goods for sale,

(b) the manufacture or preparation of food or drink for

human consumption, but excluding -

(1) the extraction, distillation or purification of
animal or vegetable oil or fat, otherwise than
as an operation incidental to the cooking of

food for human consumption,
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(d)

(ii) any operation involving the use of green offal
or the boiling of blood, except the cooking of
food (other than tripe) for human

consumption, or

(iii) the cooking of tripe for human consumption
elsewhere than on premises on which it is to

be consumed,

the fleshing, cleaning and drying of pelts of fur-

bearing mammals,

any operation carried on in connection with premises
used in connection with the business of killing,
flaying or cutting up animals, the flesh of which is not
intended for human consumption, other than

premises —

(1) which are hunt kennels or other premises

where the flesh is fed to animals,

(ii) used for diagnostic, educational or research

purposes, or

(iii)  where animals are cut up solely for the

purpose of incineration,
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(e)

(f)

(8)

(h)

()

(k)

0]

any operation for the manufacture of soap not falling

within a description in paragraph 12(1),

the storage of vegetable matter otherwise than as part

of any prescribed operation,

the cleaning of shellfish shells,

the manufacture of starch,

the salting of hides or skins, unless related to any

other prescribed operation,

any operation for cleaning, and any related operation

for drying or dressing, seeds, bulbs, corms or tubers,

the drying of grain or pulses, or

any operation for the production of cotton yarn from

raw cotton or for the conversation of cotton yarn into

cloth,

"food" includes drink, articles and substances of no nutritional

value which are used for human consumption, and articles and

substances used as ingredients in the preparation of food, and

"green offal" means the stomach and intestines of any animal,

other than poultry or fish, and their contents.
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Intensive farming.

29. (1) The rearing of poultry or pigs intensively in an installation

with more than —

(a) 40,000 places for poultry,

(b) 2,000 places for production pigs (over 30 kilograms),

or

(c) 750 places for sows.

(2)  In this paragraph, "poultry" has the same meaning as in

Article 2(1) of Council Directive 2009/158/EC of 30th November 2009™ on animal
health conditions governing intra-Community trade in, and import from, third

countries of poultry and hatching eggs.

Carbon capture and storage.

30. (D The capture of carbon dioxide streams from an installation for

the purposes of geological storage unless —

(a) the total intended storage is less than 100 kilotonnes,
and
(b) the storage is undertaken for research, development

or testing of new products and processes.

m 0J L347,22.12.2009, p. 74.
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PART VI
APPLICATION AND INTERPRETATION OF SCHEDULE 2

Application and interpretation.

31. (1) An operation does not fall within Parts I to V if —

(a) it cannot result in the release into the air of a

substance listed in subparagraph (6), or
(b) there is no likelihood that it will result in the release
into the air of any such substance except in a quantity

such that -

(1) it is incapable of causing environmental

pollution, or

(ii) its capacity to cause environmental pollution is

insignificant.
(2) Subparagraph (1) does not apply to an operation which may
give rise to an offensive smell noticeable outside the site where the operation is
carried on.

(3) An operation does not fall within Parts I to V if it is —

(a) carried out in a working museum to demonstrate an

industrial operation of historic interest,
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(b) carried out for educational purposes in a school,

within the meaning of section 1(1) of the Education

(Guernsey) Law, 1970", or in a college of further

education,

(0 carried out at an installation or mobile plant (or part

of such an installation or plant) used solely for —

(1) research operations,

(if) development operations, or

(iii)  the testing of new products and processes,

(d) the running on or within a vehicle of an engine which

propels any such vehicle, locomotive or vessel, or

provides electricity for propulsion,

(e) the running of an engine —

(i) in order to test it before it is installed, or

(ii) for the purposes of developing the engine.

n Ordres en Conseil Vol. XXII, p. 318; there are amendments not relevant to this

Ordinance.
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(4)  The use of a fume cupboard is not an operation falling within
Parts I to V if the fume cupboard is used in a laboratory for research or testing and it

is not —

(a) a fume cupboard which is an industrial and

continuous production operation enclosure, or

(b) a fume cupboard in which substances or materials are
manufactured.
(5) References in Parts I to V to related operations are references

to separate operations being carried on by the same person on the same site.

(6) A reference in this Part or in any of Parts I to V to, or to the
release into the air of, a substance listed in this subparagraph is a reference to any of

the following substances —

(a) oxides of sulphur and other sulphur compounds,

(b) oxides of nitrogen and other nitrogen compounds,

(c) oxides of carbon,

(d) organic compounds and partial oxidation products,

(e) metals, metalloids and their compounds,

(f) asbestos (suspended particulate matter and fibres),

glass fibres and mineral fibres,
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(g)  halogens and their compounds,

(h)  phosphorus and its compounds, or

(1) particulate matter.

(7) A reference in Parts I to V to the table in this paragraph is a

reference to the table below.

Table

Column 1 Column 2

Substance Amount in excess of background
quantity (in grams) in any 12 month
period

Mercury and its compounds 200 (expressed as metal)

Cadmium and its compounds 1000 (expressed as metal)

All isomers of hexachlorocyclohexane 20

All isomers of DDT 5

Pentachlorophenol (PCP) and its 350 (expressed as PCP)

compounds

Hexachlorobenzene 5

Hexachlorobutadiene 20

Aldrin 2

Dieldrin 2

Endrin 1

Polychlorinated biphenyls 1

Dichlorvos 0.2
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1,2-dichloroethane 2000

All isomers of trichlorobenzene 75

Atrazine 350

Simazine 350

Tributyltin (TBT) compounds 4 (expressed as TBT)
Triphenyltin (TPT) compounds 4 (expressed as TPT)
Trifluralin 20

Fenitrothion 2

Azinphos-methyl 2

Malathion 2

Endosulfan 0.5

(8) In the Table, where both Atrazine and Simazine are released, the

figure for both substances in aggregate is 350 grammes.
) In this Schedule -
"background quantity" means, in relation to the release of a
substance resulting from an operation, such quantity of that

substance as is present in —

(a) water supplied to the site where the operation is

carried on,

(b) water abstracted for use in the operation, and

(c) precipitation onto the site on which the operation is

carried on,
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"directly associated operation" means in relation to an
operation carried on in a stationary technical unit, any directly
associated operation which has a technical connection with the
operation carried on in the unit and which could have an effect on

pollution,

"installation" means —

(a) a stationary technical unit where one of more
operations described in this Schedule are carried on,

and

(b) any other location on the same site where any directly

associated operations are carried on,

and references to an installation include references to part of the

same,

"mobile plant" means plant which is designed and intended
to move or be moved regularly from place to place with a view to
being reused at each place (or if not so designed capable of being,

and intended to be, so moved),

"organic compound’ means any compound containing
carbon and one or more of hydrogen, halogens, oxygen, sulphur,
phosphorus, silicon or nitrogen, with the exception of carbon oxides

and inorganic carbonates and bicarbonates,
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"rated thermal input" means the rate at which fuel can be
burned at the maximum continuous rating of the appliance
multiplied by the net calorific value of the fuel and expressed as

megawatts thermal, and

"waste" has the meaning in the Law except that it does not

include —
(a) radioactive waste, or
(b) any substance which is explosive within the meaning

of the Explosives (Guernsey) Law, 1905°.

(10)  In this Part -

"fume cupboard" has the meaning given by British Standard

BS EN 14175 on Fume Cupboards, and

"vehicle" means an aircraft, hovercraft, mechanically

propelled road vehicle, railway locomotive, or vessel.

(11)  Unless the context requires otherwise, expressions not defined

in this Ordinance and used in Directive 2010/75/EU of the European Parliament and

o

Ordres en Conseil Vol. III, p. 414; as amended by Ordres en Conseil Vol II, p.

473, Vol. V, p. 30 and Vol. XV, p. 11; there are amendments not relevant to this
Ordinance.
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of the Council of 24t November, 2010P on industrial emissions (integrated pollution

prevention and control) (Recast), have the same meaning for the purposes of this

Schedule as they do for the purposes of that Directive.

p 0J L334, 17.12.2010, p. 17.
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SCHEDULE 3
Section 6

LIMITS ON EMISSIONS OF GRIT AND DUST FROM CHIMNEYS OF FURNACES
PART I
THE LIMITS IN PARTS IT AND III AND THEIR CALCULATION AND

APPLICATION

Limits on emissions of grit and dust from certain furnaces.

1L (1) The quantities of grit and dust emitted during any period from
the chimney of a Part II furnace or a Part III furnace with a heat output or input
which is within the highest and lowest values specified in column 1 of the table in
the relevant Part of this Schedule must not exceed the quantities prescribed by that

Part.

(2)  For the purposes of this Schedule, where a chimney serves more

than one furnace —

(a) if it is a multiflue chimney, each flue must be treated

as a separate chimney serving a separate furnace, and

(b) in any other case, it must be treated as a single
chimney serving a single furnace with a heat output
or input equivalent to the aggregate of the heat

outputs or inputs of the furnaces concerned,

but any part of the emission which comes from a furnace to which this Schedule

does not apply must be disregarded.
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(3)  Where the rating of a Part II furnace or the heat input of a Part
III furnace is a value intermediate between two adjacent values in column 1 of the
table in the relevant Part, the prescribed quantities referred to in subparagraph (1),

in respect of the chimney of the furnace must be arrived at as follows —

(a) by interpolating the intermediate value into column 1
of the relevant table in Part II or III between the two

adjacent values ("the two values"),

(b) by calculating the interval between the lower of the
two values and the intermediate value as a proportion
of the interval between the two values, carried to two

places of decimals, and

(c) by interpolating a figure, carried to two places of
decimals, into column 2 or column 3, as the case may
be, of the relevant table in Part II or III, against the
intermediate value at the same proportionate interval
between the quantities prescribed in that column

against the two values.

Schedule to apply in respect of periods of standard operation.

2. This Schedule applies to a furnace in respect of any period during

which the furnace is operating —

(a) at or close to the loading to which it is subject for the

greater part of its working time, or
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(b) at any higher loading to which it is regularly subject
for a limited time (whether or not that loading
exceeds its maximum continuous rating or designated

heat input).

Disapplication to incinerators etc.

3. This Schedule does not apply to any appliance used to burn waste,
whether solid or liquid, and whether or not the resulting heat is used for any

purpose.

PART I
FURNACES RATED BY HEAT OUTPUT

Part II furnaces.

1. "Part II furnace" means a furnace of —
(a) a boiler, or
(b) an indirect heating appliance in which the material

heated is a gas or liquid,

and where any such furnace also falls within the definition of "Part III furnace", it is

to be treated as a Part II furnace.

Heat output.
2. The quantities of grit and dust which may be emitted from the

chimney of a Part II furnace must be ascertained by reference to heat output,

designated by the maximum continuous rating of the boiler or appliance in pounds
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of steam per hour (from and at 100 degrees C (212 degrees F)) or in thousands of

British thermal units per hour.

Quantities which may be emitted.

3. (1)  Subject to paragraph 4, the quantities of grit and dust, in pounds
per hour, which may be emitted by the chimney of a Part II furnace the heat output
of which is within the highest and lowest values specified in column 1 of the

following table must not exceed —

(a) if the furnace burns solid matter, the quantities
prescribed in column 2 against the value representing

the output of that furnace, or

(b) if the furnace burns liquid matter, the quantities

prescribed in column 3 against that value.

Maximum Continuous Rating in Maximum permitted
pounds of quantities of

steam per hour (from and at 100°C. grit and dust in pounds per
(212°F.)) or in thousands of British hour

thermal units per hour
Furnaces burning Furnaces
solid matter burning
liquid matter
Column 1 Column 2 Column 3
Value representing heat output
825 1.10 0.25
1,000 1.33 0.28
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2,000 2.67 0.56
3,000 4.00 0.84
4,000 5.33 1.12
5,000 6.67 1.4
7,500 8.50 2.1
10,000 10.00 2.8
15,000 13.33 42
20,000 16.67 5.6
25,000 20.0 7.0
30,000 234 8.4
40,000 30 11.2
50,000 37 12.5
100,000 66 18
150,000 94 24
200,000 122 29
250,000 149 36
300,000 172 41
350,000 195 45
400,000 217 50
450,000 239 54.5
475,000 250 57
Limitation on grit.
4, In the case of a Part II furnace which burns solid matter, the

prescribed quantities may not contain more than the following proportion of

particles exceeding 76 microns in diameter —
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(a) 33 per cent where the maximum continuous rating
does not exceed 16,800 pounds per hour of steam or

16,800,000 British thermal units per hour, or

(b) 20 per cent in any other case.

PART Il FURNACES
FURNACES RATED BY HEAT INPUT

Part III furnaces.

1. Subject to paragraph 1 of Part II, the expression "Part III furnace"

means a furnace —

(a) of an indirect heating appliance, or

(b) in which the combustion gases are in contact with the

material being heated, but that material does not itself

contribute to the grit and dust in the combustion

gases.
Heat input.
2. The quantities of grit and dust which may be emitted from the

chimney of a Part III furnace must be ascertained by reference to the designated heat

input, expressed as British thermal units per hour.

Quantities which may be emitted.

3. Subject to paragraph 4, the quantities of grit and dust, in pounds per

hour, which may be emitted by the chimney of a Part III furnace the heat input of
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which is within the highest and lowest values specified in column 1 of the following

table must not exceed —

(a) if the furnace burns solid matter, the quantities
prescribed in column 2 against the value representing

the heat input of that furnace, or

(b) if the furnace burns liquid matter, the quantities

prescribed in column 3 against that value.

Heat input in millions of Maximum permitted
British thermal units per hour quantities of
grit and dust in pounds per
hour
Furnaces burning Furnaces
solid matter burning
liquid matter
Column 1 Column 2 Column 3
Value representing heat input
1.25 1.1 0.28
25 2.1 0.55
5.0 4.3 1.1
7.5 6.8 1.7
10 7.6 22
15 9.7 3.3
20 11.9 4.4
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25 14.1 55
30 16.3 6.6
35 18.4 7.7
40 20.6 8.8
45 22.8 9.8
50 25 10.9
100 45 16
200 90 26
300 132 35
400 175 44
500 218 54
575 250 57
Limitation on grit.
4, In the case of a Part III furnace which burns solid matter, the

prescribed quantities may not contain more than the following proportion of

particles exceeding 76 microns in diameter —
(a) 33 per cent where the designed heat input of the
furnace does not exceed 25 million British thermal
units, or

(b) 20 per cent in any other case.

PART IV
INTERPRETATION OF SCHEDULE

1. In this Schedule —
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"indirect heating appliance” means a heating appliance in which

the combustion gases are not in contact with the material being heated,

"maximum continuous rating" is the hourly evaporation that can

be maintained for 24 hours,

"multiflue chimney" means a chimney structure which for the
whole or greater part of its vertical length carries separate flues from more

than one furnace, and
"Part II furnace" and "Part III furnace" mean respectively a furnace

described in Part II and a furnace described in Part III of this Schedule,

being in either case a furnace to which section 6 applies.
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SCHEDULE 4

Section 8(1)

FURNACES EXEMPT FROM SECTION 7 REQUIREMENTS IN RELATION TO

ARRESTMENT PLANT

1

Description of exempt furnace

2

Purpose

1. Mobile or transportable furnaces

(a)

providing a temporary source of

heat or power during any

construction work within the

meaning of the Construction
(Design ~ and  Management)
Regulations, 20159,

(b) providing a temporary source of
heat or power for investigation or
research, or

()

providing heat or power for the

purposes of agriculture.

2. Furnaces, other than furnaces
designed to burn solid matter at a rate of
0.989 tonne an hour (or 989 kg an hour)
or more, which fall within any of the

following descriptions and in which the

matter being heated does not contribute

Any purpose except the incineration of

waste.

q U.K. S.I. 2015/51; there are amendments not relevant to this Ordinance.
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to the emission of grit and dust-

(a) furnaces burning liquid matter,

gas, or liquid matter and gas,

(b) hand-fired sectional furnaces
designed to burn solid matter at a
rate of not more than 122

kg/m?2/hour of grate surface,

(c) magazine  type  gravity-fed
furnaces de-signed to burn solid
matter at a rate of not more than
122 kg/m?/hour  of  grate

surface,

(d) furnaces fitted with an under-
feed stoker designed to burn
solid matter at a rate of not more
than 122 kg/m?hour of the
plan area of the combustion

chamber,

(e) furnaces fitted with a chain grate
stoker designed to burn solid
matter at a rate of not more than
122 kg/ m?*hour of grate surface,

or
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(f) furnaces fitted with a coking
stoker designed to burn solid
matter at a rate of not more than
122 kg/m?/hour of the area
covered by the fire bars excluding

the solid coking plate.

In this Schedule -

"agriculture" includes horticulture, fruit growing, seed growing, dairy
farming and livestock breeding and keeping, the use of land as grazing land,
meadow land, osier land, market gardens and nursery grounds, and the use
of land for woodlands where that use is ancillary to the farming of land for

other agricultural purposes, and

" kg/m?*/hour" means kilograms per hour per square metre.
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SCHEDULE 5
Section 10(2)
REQUIREMENTS IN RELATION TO RECORDING OF EMISSIONS OF GRIT AND
DUST FROM FURNACES OR BOILERS

Installation and use of apparatus for the recording of emissions.

1. (1)  On the receipt of not less than 6 weeks written notice from the
Director, requiring the installation and use of apparatus specified in subparagraph
(2), the occupier must, within the period specified in the notice, take such steps as
are reasonably necessary to install and put into use that apparatus to measure and

record emissions.

(2) The apparatus is such apparatus as the Director may
reasonably require, in accordance with best practice from time to time, for the
making and recording of emissions of grit and dust emitted from the furnace or

boiler.

3) The occupier must maintain the apparatus, installed for the

purposes of this paragraph, in good working order.

Making and recording of measurements.

2. (1)  This paragraph applies when the requirements of paragraph 1
have been complied with or equipment the same or equivalent to that required in the

written notice referred to in paragraph 1 is already installed.
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(2) On the receipt of not less than 28 days written notice from the
Director, requiring the occupier to make and record measurements referred to in
subparagraph (3), the occupier must within the period specified in the notice make

and record such measurements.

(3) The measurements are of emissions of grit and dust from the
furnace or boiler made and recorded in accordance with such procedures and other
requirements as the Director may reasonably require in accordance with best

practice from time to time.

4) Before making any measurements to record emissions the
occupier must give the Director not less than 48 hours' notice in writing of the date

and time at which the occupier proposes to commence the same.

(5)  The occupier must, in relation to each chimney to which this

Schedule applies, keep a written record containing the following particulars —

(a) the date on which any measurements of emissions

were made,

(b) where relevant, the number of furnaces or boilers

discharging into the chimney on that date, and
(c) the measurements in terms of pounds or kilogrammes

per hour of grit and dust emitted and the percentage

of grit contained in the solids emitted,
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and must send a copy of such particulars to the Director within 14 days starting from
the date of making of the measurements in respect of which the particulars are

recorded.

(6) A notice served for the purposes of subparagraph (2) may
require the making of measurements of emissions from time to time or at stated
intervals but an occupier must not be required to make measurements of emissions
in respect of any one chimney more than once in any period of 3 months unless in
the opinion of the Director the true rates of emission of grit and dust cannot be

determined without the making of further measurements.
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SCHEDULE 6
Section 19(4)
BURNING OF WASTE ON LAND IN THE OPEN AIR-EXEMPTIONS

Burning of waste in the course of small scale relevant events - general exemption.

1. The burning of waste on land in the open air in the course of the
lighting and burning of fires for use during small scale relevant events is exempt

from the prohibition in section 19(1) if —

(a) the burning of waste, is supervised by a responsible
adult,

(b) the fuel used is wood or dry plant matter,

() the volume of waste burnt during the event does not
exceed —

() three metres in height (at its highest point),

(ii) three metres in width (at its widest point), and

(iii) six cubic metres in total volume,
(d) the waste burnt includes none of the following -
(1) waste white goods, cables, paint or paint tins,
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(f)

(ii) mixed household waste, or

(iii) any other description of waste the burning of
which is likely to involve a risk of significant

environmental pollution,

the burning of waste, whether continuous or
intermittent, is carried on for no more than 24 hours,

and

the burning of the waste does not result in the
emission of dark smoke or other significant

environmental pollution.

Burning of waste in the course of small scale relevant events - discretion to

exempt.

2. The Director may by written notice exempt from the prohibition in

section 19(1) the burning of waste on land in the open air in the course of the lighting

and burning of fires for use during small scale relevant events where one or more of

the conditions in items (a) to (e) of paragraph 1 have not been met, if —

(a)

(b)

the burning of the waste does not result in the
emission of dark smoke or other significant

environmental pollution, and

the holder of the event complies with such other

conditions, specified in the written notice, as the
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Director considers necessary or expedient to reduce

the risk of significant environmental pollution.

Definition of small scale relevant events.

3. In paragraphs 1 and 2, "small scale relevant events" means social,

sporting, entertainment or similar events including —

(a) camping activities,
(b) outdoor parties or barbecues, and
(c) events to celebrate designated occasions,

at which no more than 20 individuals are present.

Burning of waste in the course of large scale relevant events-discretion to exempt.

4. (1) The Director may by written notice exempt from the
prohibition in section 19(1) the burning of waste on land in the open air in the course

of the lighting and setting of fires for use during large scale relevant events, if -

(a) the burning of the waste does not result in the
emission of dark smoke or other significant

environmental pollution, and

(b) the holder of the event complies with such other
conditions, specified in the written notice, as the
Director considers necessary or expedient to reduce

the risk of significant environmental pollution.
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(2) In this paragraph "large scale relevant event" means social,

sporting, entertainment or similar events including —

(a)

(b)

()

camping activities,

outdoor parties or barbecues, and

events to celebrate designated occasions,

at which more than 20 individuals are present.

Material Considerations for discretionary exemptions.

5. In determining whether or not to grant an exemption under

paragraph 2 or 4 the Director must consider in particular —

(a)

(b)

(c)

(d)

()

(f)

the arrangements for the supervision of the burning of

the waste,

the fuel to be used,

the volume and types of waste to be burnt,

the number of individuals for which the event is

planned,

the period over which waste is to be burnt, and

whether or not the burning of the waste is likely to

result in a risk of significant environmental pollution.
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Provisions applying to discretionary exemptions.

6.

An exemption granted under paragraph 2 or 4 —

(a)

(b)

()

(d)

may be granted to a person or a specified class of

person,

may be granted subject to such terms or conditions as

may be specified,

when granted to a particular class of persons, must be

published, and

unless previously revoked in accordance with any
term contained in the exemption, shall continue in
force for such period as may be specified by or under

the exemption.

Definition of designated occasion.

7.

(1)

In this Schedule, "designated occasion" means —

(a)

(b)

(c)

(d)

Guy Fawkes night,

New Year's Eve,

Liberation Day, or

such other occasion as the Director may by Order

designate for the purposes of this paragraph.
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(2) For the purposes of paragraphs 3(c) and 4(2)(c), events are

only considered to be events to celebrate a designated occasion if the event

commences no more than 48 hours before or after-
(a) the date of the occasion being celebrated, or
(b) where the occasion takes place over a period of more

than one day, the beginning or end of that period.
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APPENDIX 3 - THE ENVIRONMENTAL POLLUTION (ENFORCEMENT AND APPEALS
ORDINANCE, 2019

The Environmental Pollution (Enforcement and

Appeals) Ordinance, 2019

ARRANGEMENT OF SECTIONS

PARTI
POWERS OF ENTRY AND TO MAKE REQUIREMENTS

1. Statutory powers of entry upon premises.
2. Warrant to enter dwelling.
3. Statutory powers to make requirements.
4. Statutory powers to take samples and do other necessary things.
5. Results of examination etc. to be provided by Director.
6. Obtaining information by written notice.

PARTII

COMPLIANCE NOTICES

7. Compliance notices - prescribed operations.
8. Compliance notices in relation to provisions of the Air Pollution Ordinance.
9. Requirements for compliance notices under section 7 or 8.

PART III

THE APPEALS PANEL AND TRIBUNAL
10. Provisions relating to the Environmental and Public Health Appeals Panel
and Tribunal.

11. Designation of President of Panel.
12. Duties of Director following service of summons.
13. Constitution and appointment of Tribunal.

14. Voting in hearings of Tribunal.

15. Hearings of Tribunal to be in public.
16. Procedure of the Tribunal.

17. Costs of the parties.

18. Costs, fees, expenses and allowances of Panel and Tribunal members and
expert witnesses.
19. Appointment of secretary to the Panel or the Tribunal.
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20.
21.
22.
23.
24.
25.

PART IV
MISCELLANEOUS PROVISIONS

Relationship with enforcement provisions under the Law.
Interpretation.

Consequential amendments.

Extent.

Citation.

Commencement.

SCHEDULE: Consequential amendments.
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The Environmental Pollution (Enforcement and

Appeals) Ordinance, 2019

THE STATES, in pursuance of their Resolutions of the 1 February, 20172

and 27t November, 2019b, and in exercise of the powers conferred on them by

sections 24(6), 58 to 62, 64 and 72 of the Environmental Pollution (Guernsey) Law,

2004¢, and all other powers enabling them in that behalf, hereby order:-

PARTI
POWERS OF ENTRY AND TO MAKE REQUIREMENTS

Statutory powers of entry upon premises.

1. (1) Subject to subsection (3), the Director may enter any premises
without the consent of the owner or occupier for any of the purposes indicated in
subsection (2) and the power to enter created by this section includes the power for

the Director to be accompanied by —

(a) any person authorised by the Director including,
where the Director has reasonable cause to
apprehend any serious obstruction in the carrying out

of the Director's functions, a police officer, and

a Article III of Billet d'Etat No. III of 2017.
b Article * of Billet d'Etat No. * of 2019.
¢ Order in Council No. XIII of 2004; as amended by Order in Council No. XIII

of 2010; Nos. XV and XVI of 2015; Ordinance No. XXXIII of 2003; No. XXXVIII of
2006; No. XLIX of 2006; No. XIII of 2007; No. XVIII of 2010; No. V of 2011 and No. IX
of 2016.
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(b) any equipment or materials required for any purpose

for which the power of entry is being exercised.

(2) The purposes are —

(a) establishing whether any prohibition, restriction,

requirement or condition —

(1) imposed under the Law, and
(ii) for which the Director is responsible for
regulating,

is being, or has been, complied with,

(b) where the Director reasonably believes that any

premises or activity is a source, or potential source, of

environmental pollution or nuisance —

(1) inspecting or examining any —

(A)  plant or equipment,

(B) substance or article, or

(C)  any waste or by-product,

(ii) investigating any contravention of any
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()

provision under the Law, or

(iii)  taking any sample,

located upon or relating to those premises or that

activity, and

exercising any other function conferred on the Director

under the Law.

(3) The power of entry under subsection (1) shall not be

exercisable —

(a)

in the case of private premises (other than in a case of

emergency), unless —

(1) it is exercised at a reasonable time of the day,

and

(ii) the Director —

(A) gives to the owner or occupier of the
premises concerned at least 24 hours
notice of the Director's intention to enter

the premises, and
(B) if requested by the owner or occupier of

the premises, produces evidence of the

Director's authority, or
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(b) in the case of premises used wholly as a dwelling

except under, and in accordance with —

(i) the authority of a warrant issued by the Bailiff

under, and

(ii) the provisions of,

section 2.

4) In this section "private premises" means all premises other

than premises —
(a) which are wholly owned and occupied by the States,
(b) which are used wholly as a dwelling, or
(c) which are, or have been (and the condition of which is
reasonably believed to be such as to give rise to a
significant risk of environmental pollution), used for

the purposes of a prescribed operation.

Warrant to enter dwelling.

2. (1) If the Bailiff is satisfied by information on oath supplied by the
Director that there are reasonable grounds for suspecting that any premises used
wholly as a dwelling (or any articles or substances or other thing which may be in or
on such dwelling) are in a condition giving rise to a significant risk of environmental

pollution, the Bailiff may grant a warrant to the Director.
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(2) A warrant granted under subsection (1) shall authorise the

Director and any person authorised by the Director including, where the Director

has reasonable cause to apprehend any serious obstruction in the carrying out of the

Director's functions, a police officer, at any time within 28 days of the date of the

grant —

(b)

to enter the dwelling, and

to exercise in respect of the dwelling (and any
substances or articles or other things found in or on the
dwelling), all such powers as the Director, and any
person authorised by the Director, may exercise in

respect of any other premises under this Part,

for one or more of the purposes indicated in section 1(2).

3) The Bailiff must not issue a warrant under subsection (1)

unless the Bailiff is satisfied —

(a)

(b)

that the Director has given 7 days' notice in writing to
the occupier of the dwelling in question demanding
access to the dwelling, and

that either —

(1) access was demanded at a reasonable hour and

was unreasonably refused, or
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(ii) although entry to the dwelling was granted, the
occupier unreasonably refused to comply with
a request by the Director or any person
authorised by the Director to permit the
Director or person to do any of the things

referred to in subsection (2), and

(c) that the occupier has, after the refusal, been notified by
the Director of the application for the warrant and has
had an opportunity of being heard by the Bailiff on the

question whether or not it should be issued.

4) Subsection (3) shall not apply if the Bailiff is satisfied that the
case is one of urgency or that compliance with those provisions would defeat the

object of the entry.

5) A person executing a warrant issued under this section may

use such reasonable force as may be necessary.

(6) A warrant issued under this section must be executed at a
reasonable hour unless it appears to the person executing it that there are grounds
for suspecting that any material evidence of environmental pollution would not be

found if it were so executed.

(7) If the person who occupies the dwelling in respect of which a
warrant is issued under this section is present when the warrant is executed, the
person must be shown the warrant and supplied with a copy of it; and if that person
is not present a copy of the warrant must be left in a prominent place on the

dwelling.
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(8) A person seizing anything in pursuance of a warrant under

this section must give a receipt for it if asked to do so.

Statutory powers to make requirements.

3. (1) Where the Director reasonably believes that any premises or
activity is a source, or potential source, of environmental pollution or nuisance the
Director may require —

(a) the occupier of those premises, or

(b) any person reasonably believed by the Director to be

carrying on, or to have carried on, that activity,

to comply with any of the requirements indicated in subsection (2).

(2) The requirements for the purpose of subsection (1) are —
(a) to make available for examination by the Director any —
(1) plant or equipment,
(ii) substance or article, or

(iii)  waste or by-product,

used, stored or produced at those premises or in

connection with that activity,
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(b)

()

to provide the Director with such information,
including records and other documents, relating to the
premises or to that activity as the Director may

reasonably require, and

to answer such questions relating to those premises or

to that activity as the Director may reasonably ask.

3) Anything provided or made available to the Director in

compliance with a requirement under this section may be detained by the Director

for so long as is necessary for all or any of the following purposes, namely —

(a)

(b)

(c)

to take it for further examination (including
dismantling it or subjecting it to any process or test
(but not so as to damage or destroy it unless this is

necessary)),

to ensure that it is not tampered with before the

Director's examination of it is completed, or

to ensure that it is available for use —

(i) as evidence in any proceedings for an offence

under the Law, or
(ii) in connection with the enforcement of the

requirements of a compliance notice or other

notice issued under the Law.
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Statutory powers to take samples and do other necessary things.

4. Where the Director reasonably believes that any premises or activity

is a source, or potential source, of environmental pollution or nuisance the Director

may, as regards any premises which the Director has power to enter under section 1-

(a)

(b)

(©)

(d)

()

direct that those premises or any part of them, or
anything in them, must be left undisturbed (whether
generally or in particular respects) for so long as is
reasonably necessary for the purpose of any

examination or investigation under this Ordinance,

take such measurements and photographs and make
such recordings as the Director considers necessary for
the purpose of any examination or investigation under

this Ordinance,

take samples of any article or substance found in or on
any premises, and of the air, water or land in, on, or in

the vicinity of, the premises,

in the case of any article or substance found in or on
any premises, being an article or substance which
appears to the Director to have caused or to be likely to
cause environmental pollution, to cause it to be
dismantled or subjected to any process or test (but not
so as to damage or destroy it unless this is necessary),

and

in the case of any such article or substance as is
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mentioned in paragraph (d), to take possession of it
and detain it for so long as is necessary for all or any of

the following purposes, namely —

(i) to examine it and do to it anything which the

Director has power to do under that paragraph,

(ii) to ensure that it is not tampered with before the

Director's examination of it is completed,

(ili)  to ensure that it is available for use —

(A)  as evidence in any proceedings for an

offence under the Law, or

(B) in connection with the enforcement of
the requirements of a compliance notice

or other notice issued under the Law.

Results of examination etc. to be provided by Director.

5.

obtains any —

(1)

Where, under this Part, the Director takes, is provided with or

(a) plant or equipment,
(b) substance or article, or
(c) waste or by-product,
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the Director must, so far as is reasonably practicable, comply with the requirements

of subsection (2).

(2) The requirements are —

(a)

(b)

(c)

that the results of any examination of anything referred
to in subsection (1) are made available to any person
who, in the opinion of the Director, has a material

interest in those results,

that duplicates of any —
(1) substance or article, or
(if) waste or by-product,

are provided to any person who, in the opinion of the
Director, has a material interest in those duplicates,

and

that except in the case of waste, or any substance or
article required to establish the commission of any
offence under the Law, anything referred to in
subsection (1) is returned to the person who, in the
opinion of the Director, appears to be the rightful

owner of the thing.

Obtaining information by written notice.

6. For the purpose of carrying out any function of the Director under
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Parts II, I1I, V, VI or IX of the Law, the Director may serve a written notice on any

person requiring that person to provide such information specified in the notice as

the Director reasonably considers is needed —

(a) in such form, and

(b) within such period following service of the notice,

as is specified in the notice.

PART I
COMPLIANCE NOTICES

Compliance notices - prescribed operations.

7. (1) If the Director is of the opinion that —
(a) a licensee —
(1) is contravening, or

(ii) is likely to contravene,

any term or condition of a licence issued to the licensee

under the Law,

(b) as respects the carrying on of a prescribed operation

for which a valid licence has been issued, that —

(1) to continue to carry it on, or
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(ii) to continue to carry it on in a particular way,

gives rise to an imminent risk of environmental

pollution or nuisance,

(0 a person carrying on an operation which is exempt

from the requirement to hold a licence —

(1) is contravening, or

(ii) is likely to contravene,

any term or condition to which such exemption is

subject under the Law, or

(d) as respects the carrying on of a prescribed operation by
a person without holding a wvalid licence in
contravention of section 13(4) of the Law, that the
carrying on of that operation without a licence gives

rise to a risk of environmental pollution or nuisance,

the Director may serve a compliance notice on the licensee or the person carrying on

the operation.

(2) A compliance notice issued under subsection (1), must —

(a) as respects a notice served on a licensee, or a person

carrying on an operation, as the case may be, under
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subsection (1)(a) or (c) —

(i)

(if)

(iii)

(iv)

v)

state that the Director is of the opinion that a

contravention of a term or condition of a licence

or an exemption, as the case may be —

(A)  istaking place, or

(B) is likely to take place,

specify the matters —

(A) constituting the contravention, or

(B) making it likely that a contravention

will take place,

specify the steps that must be taken —

(A)  toremedy the contravention, or

(B) to remedy the matters making it likely

that the contravention will arise,
identify by name or description the person
required to take the steps specified under

subparagraph (iii), and

specify the period within which the steps
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specified under subparagraph (iii) must be

taken, and

(b) as respects a notice served on a person carrying on the

operation under subsection (1)(b) —

(i)

(ii)

(iii)

(iv)

(V)

state that the Director is of the opinion that —

(A) to continue to carry on a prescribed

operation, or

(B) to continue to carry on a prescribed

operation in a particular way,

gives rise to an imminent risk of environmental

pollution or nuisance,

specify the nature of the risk involved,

specify the steps that must be taken to eliminate

or remove the risk involved,

identify by name or description the person
required to take the steps specified under

subparagraph (iii),
specify the period within which the steps

specified under subparagraph (iii) must be

taken, and
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(©)

(vi)

direct that the licence relating to the prescribed
operation is, insofar as it authorises the activity
giving rise to the risk involved, suspended until
the steps specified under subparagraph (iii)
have been taken to the satisfaction of the

Director, and

as respects a notice served on a person carrying on the

operation under subsection (1)(d) —

(i)

(ii)

(iii)

(iv)

(v)

state that the Director is of the opinion that the
carrying on of the prescribed operation without
a licence gives rise to a risk of environmental

pollution or nuisance,

specify the nature of the risk involved,

specify the steps that must be taken to eliminate

or remove the risk involved,

identify by name or description the person
required to take the steps specified under

subparagraph (iii),
specify the period within which the steps

specified under subparagraph (iii) must be

taken, and

145



(vi)  specify that a person who causes or permits the
occurrence or the risk of environmental
pollution, by contravening section 13(4) of the
Law, is guilty of an offence under section 65(2)

of the Law.

Compliance notices in relation to provisions of the Air Pollution Ordinance.

8. (1)

If the Director is of the opinion that —

(a)

(b)

()

a person is contravening or is likely to contravene any
term or condition of an approval issued to the person

under the Air Pollution Ordinance,

a person is contravening or is likely to contravene any
prohibition, restriction, requirement or condition
imposed on that person under the Air Pollution
Ordinance, other than one in relation to which a

compliance notice may be served under section 7, or

a person is contravening or is likely to contravene any
term, condition or proviso of any exemption or
disapplication  (however worded) from any
prohibition, restriction or requirement under the Air

Pollution Ordinance,

the Director may serve a compliance notice on that person.

()

A compliance notice issued under subsection (1) must —
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(a) state that the Director is of the opinion that a

contravention of —

(i) a term or condition of an approval referred to

in subsection (1)(a),

(ii) any prohibition, restriction, requirement or

condition referred to in subsection (1)(b), or
(iii) any term, condition or proviso of any
exemption or disapplication referred to in

subsection (1)(c),

as the case may be, is taking place or is likely to take place,

(b) specify the matters —
(1) constituting the contravention, or
(if) making it likely that a contravention will take
place,
(c) specify the steps that must be taken —
(1) to remedy the contravention, or
(ii) to remedy the matters making it likely that the

contravention will arise,

147



(d) identify by name or description the person required to

take the steps specified under paragraph (c), and

(e) specify the period within which the steps specified

under paragraph (c) must be taken.

Requirements for compliance notices issued under section 7 or 8.

9. A compliance notice issued under section 7 or 8 must —
(a) state the provision of this Ordinance under which it is
served,
(b) specify that the notice is a compliance notice within

the meaning of section 62(1) of the Law and that —

(1) if a requirement of it is not, in the Director's
opinion, adequately complied with within the
relevant period specified in the notice, the
Director may take action to secure compliance

under section 63 of the Law, and

(i) a person who contravenes it is guilty of an

offence under section 66(1) of the Law, and

() inform the person served with the notice of the right

of appeal under section 25 of the Law.
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PART III
THE APPEALS PANEL AND TRIBUNAL

Provisions relating to the Environmental and Public Health Appeals Panel and

Tribunal.

10. The provisions of sections 11 to 19 shall have effect in relation to —

(a) the Environmental and Public Health Appeals Panel
("the Panel") drawn up under the provisions of section

24(1) of the Law, and
(b) an Environmental and Public Health Appeals Tribunal
("the Tribunal") appointed under the provisions of

section 24(5) of the Law.

Designation of President of Panel.

11. The States must, when drawing up the Panel under the provisions of
section 24(1) of the Law, designate one of the members of the Panel as President and

another as vice-President thereof.

Duties of Director following service of summons.

12. (1) Where an appeal to the Tribunal against a decision of the
Director is instituted by summons in accordance with the provisions of section 25 of
the Law the Director must, within 7 days after service of the summons upon the

Director —

(@) send a copy thereof to the President of the Panel (or, if

the President is unavailable, to the vice-President),

together with copies of the documents described in
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()

(b)

(©)

subsection (2) which —

(1) have been served upon the Director with the

summons, or

(ii) are otherwise available to the Director,

request the DPresident (or, if the President is
unavailable, the vice-President) to appoint from the
membership of the Panel the members of the Tribunal

to hear and determine the appeal, and

notify the appellant that the Director has sent a copy of
the summons to the President, or the vice-President, as

the case may be.

The documents for the purpose of subsection (1)(a) are —

(a)

(b)

any statement of the grounds of appeal,

where the appeal relates to a decision concerning a

licence or an approval —

() any relevant form of application,

(ii) any plans, maps or other documents

accompanying the application, and

(iii)  any relevant licence or approval,
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()

(d)

()

(f)

(8

(h)

where the appeal relates to a decision concerning a
determination under section 10(5) of the Law, any
statement of the information to which the

determination relates,

where the appeal relates to a decision to refuse to
consent to a collection or transport of specially
controlled waste under section 28(4)(b) of the 2010
Ordinance, any proposed consignment note served on

the Director under section 28(2) of the 2010 Ordinance,

where the appeal relates to a decision concerning the

issue of a compliance notice or other notice, the notice,
any relevant correspondence,

any other document the Director believes is relevant
for the purpose of enabling the determination of the
appeal, and

any statement made by, or on behalf of, the appellant
indicating whether the appellant wishes the appeal to
be dealt with —

(i) by way of a hearing, or

(ii) on the basis of written representations, without

any hearing.
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3) For the purposes of subsection (2)(b), "a decision concerning a

licence" includes -

(a)

(b)

a decision of a description set out in section 25(3)(b) to

(i) of the Law, and

such other description of decision prescribed by
Ordinance under section 25(3)(k) of the Law, which
relates to or concerns a licence in any manner

whatsoever.

Constitution and appointment of Tribunal.

13. (D The Tribunal shall consist of a minimum of three and a

maximum of five persons drawn from the Panel and appointed in accordance with

subsection (2).

(2) Following receipt of a request under section 12(1)(b), the

President or, if the President is unavailable, the vice-President of the Panel must —

(a)

(b)

()

from the members of the Panel, appoint the members

of the Tribunal who are to hear and determine the

appeal,

nominate one of the members so appointed to chair the

Tribunal, and

unless the President or vice-President determines

otherwise, cause notice to be given in La Gazette
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Officielle, or in such other manner as the President or

vice-President thinks fit, of —

(i) the appointment and nomination under

paragraphs (a) and (b), and

(ii) the reason for which the Tribunal has been
appointed.
3) For the avoidance of doubt, the President or vice-President

may be appointed or nominated, as the case may be, under subsection (2)(a) and (b).

Voting in hearings of Tribunal.

14. (1) Each member of the Tribunal shall, subject to subsection (2),

have one vote, and the decisions of the Tribunal shall be taken by a simple majority.
(2) The person chairing the Tribunal shall not have a vote except
where there is an equality of votes, in which case the person chairing shall have a

casting vote.

Hearings of Tribunal to be in public.

15. (1) A hearing before the Tribunal must be held in public unless
the Tribunal directs otherwise on the ground that it is dealing with evidence or
representations —

(a) which are commercially confidential, or

(b) which, in the opinion of a Law Officer of the Crown,

should be treated as confidential for the purpose of
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safeguarding the security of the British Islands.

(2) The Tribunal may at any time exclude, from a hearing or any

part thereof, any person who, in its opinion, is acting in a disruptive manner and

may—

(a)

(b)

refuse to permit that person to return, or

permit that person to return only on such conditions as

the Tribunal may specify,

but any such person may submit to the Tribunal any evidence or other matter in

writing before the close of the hearing.

Procedure of the Tribunal.

16. (1) The Committee for the Environment & Infrastructure may, if

requested by the Panel, by order prescribe rules of procedure making such provision

as the Committee, acting upon the advice of the Panel, thinks fit in relation to —

(a)

(b)

the  hearing, investigation, settlement and

determination by the Tribunal of appeals,

the proceedings and powers of the Tribunal including,
without limitation, provision as to procedure
(including the method of pleading, the practice to be
followed, the means by which particular facts may be
proved and the method by which evidence may be

given),
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limitation —

()

3)

()

(d)

Rules

(a)

(b)

(c)

the summoning of witnesses, the service of documents

and otherwise as to the giving of evidence,

the carrying out by the Tribunal of any of its functions

under the Law, and

ancillary matters.

of procedure under subsection (1) may, without

regulate procedure in connection with matters
preparatory to hearings (including the publication of
notice of hearings) and subsequent to hearings
(including the publication, interpretation and
enforcement of decisions and reasons for decisions), as

well as in connection with the conduct of hearings,

make provision for the striking out of appeals (or of

any claim or application in an appeal), and

make provision as to the representation, and joining, of

parties.

The Tribunal shall, subject to the provisions of this Part, and

subject also to the provisions of any rules of procedure made by the Committee for

the Environment & Infrastructure under this section, determine its own procedure.

155



Costs of the parties.

17. Each party to an appeal shall bear its own costs incurred in
connection with an appeal and, for the avoidance of doubt, the Tribunal shall not
have any power to order that the costs of an appeal, or any part thereof, incurred by

one party shall be paid for by another.

Costs, fees, expenses and allowances of Panel and Tribunal members and expert

witnesses.

18. (1) There shall be paid to the members of the Panel and the
Tribunal such allowances as the Committee for the Environment & Infrastructure
may determine, together with the travelling and other expenses incurred by them in

connection with the exercise of their functions under the Law.

(2) There shall be paid to any expert or other advisor, appointed
by the Tribunal to advise in connection with the determination of any particular
appeal, the reasonable charges claimed by that expert or advisor, together with any
travelling and other expenses incurred by that expert or advisor in connection with

the provision of their advice.
(3) The costs, fees, expenses and allowances described in this
section must be paid by the Committee for the Environment & Infrastructure from

the general revenue account of the States.

Appointment of secretary to the Panel or the Tribunal.

19. The Committee for the Environment & Infrastructure may —

(a) appoint a secretary to the Panel or to the Tribunal on

such terms and conditions and with such functions,

and
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(b) provide such other officers and facilities to the Panel or

the Tribunal as the Committee thinks fit.

PART IV
MISCELLANEOUS PROVISIONS

Relationship with enforcement provisions under the Law.

20. (1) For the avoidance of doubt, the enforcement functions
exercisable by the Director under this Ordinance are exercisable in addition to, and
not in substitution for, enforcement functions exercisable by the Director under the

Law.

(2) The institution of criminal proceedings under sections 65 to 68

of the Law does not —
(a) prevent the exercise by the Director of the power to
issue a compliance notice or other notice under the

Law, or

(b) prejudice the continuation of any proceeding or the

taking of any action under section 63 of the Law.

Interpretation.

21. (1) In this Ordinance, unless the context requires otherwise -

"2010 Ordinance" means the Environmental Pollution (Waste Control
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and Disposal) Ordinance, 20109,

"the Air Pollution Ordinance" means the Environmental Pollution

(Air Pollution) Ordinance, 2019,

"Guernsey" includes the Islands of Guernsey, Herm and Jethou, all
other islands, islets and rocks around the coasts of those Islands, whether or
not attached at low water, and all of the territorial waters adjacent thereto,

"the Law" means the Environmental Pollution (Guernsey) Law, 2004,

"notify" means notify in writing,

"the Panel": see section 10(a),

"plant” includes any type of machinery, implement or apparatus,
whether affixed to or at a specific site or capable of being operated at more

than one site,

"prescribed operation": see section 13(1) of the Law, section 1 of the

2010 Ordinance, and section 2 of the Air Pollution Ordinance,

"President of the Panel" means the person designated as President of

the Environmental and Public Health Appeals Panel under section 11,

"specially controlled waste": see section 37(1) of the Law and section

Ordinance No. XVIII of 2010; as amended by Ordinance No. IX of 2016.
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26 of the 2010 Ordinance,

"specified" means specified in writing by the Director,

"the Tribunal": see section 10(b),

"vice-President" means the person designated as vice-President of the

Environmental and Public Health Appeals Panel under section 11, and

"water": see section 2(4)(b) of the Law.

Consequential amendments.

22, The Schedule, which provides for consequential amendments, has
effect.
Extent.

23. This Ordinance has effect in Guernsey.
Citation.

24. This Ordinance may be cited as the Environmental Pollution

(Enforcement and Appeals) Ordinance, 2019.

Commencement.

25. This Ordinance shall come into force on the 214 of December, 2019.
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SCHEDULE

Section 22
CONSEQUENTIAL AMENDMENTS
Amendment of the 2010 Ordinance-
1. The 2010 Ordinance is amended as follows -
(a) sections 7 to 16 of Part II (appeals) and Part VI

(Director's statutory powers of entry, examination,
inspection and investigation and to issue compliance

notices) are repealed, and

(b) in section 42(1) (interpretation), the definitions of
"Bailiff", "compliance notice", "Committee for the
Environment & Infrastructure”, "Law Officer of the
Crown", '"nuisance’, "Panel’, "police officer",
"President of the Panel”, "the Tribunal" and "vice-

President" are repealed.

Amendment of the Environmental Pollution (Public Register) Regulations, 2010.

2. (1) The Environmental Pollution (Public Register)

Regulations, 2010¢ are amended as follows.

(2) For each reference to "Part VI of the Ordinance"

substitute "the Environmental Pollution (Enforcement and Appeals) Ordinance, 2019".

G.S.1. No. 52 of 2010.
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)

In regulation 3(1) (interpretation) -

(a)

(b)

in the definition of "compliance notice", for "section

41 of the Ordinance" substitute "sections 7 and 8 of the

Environmental Pollution (Enforcement and Appeals)

Ordinance, 2019, and

in the definition of "inspection and monitoring

activities" —

(i)

(ii)

(iii)

in paragraph (a), for "section 35, 37 or 38 of the
Ordinance" substitute "section 1, 3 or 4 of the
Environmental Pollution (Enforcement and

Appeals) Ordinance, 2019",

in paragraph (b), for "section 36 of the
Ordinance" substitute "section 2 of the
Environmental Pollution (Enforcement and

Appeals) Ordinance, 2019", and

in the definition of "a prescribed operation”,
for "and section 1 of the Ordinance" substitute
" section 1 of the Ordinance and section 2 of
the Environmental Pollution (Air Pollution)

Ordinance, 2019".
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Amendment of the Environmental Pollution (Appeals and References) Order,

2010.

3. (1) The Environmental Pollution (Appeals and References) Order,

2010f is amended as follows.

(2) In article 13(1) (interpretation) —

(a) for the definition of "the Ordinance" substitute -
""the Ordinance" means the Environmental Pollution
(Enforcement and Appeals) Ordinance, 2019,",

(b) in the definition of "person chairing the Tribunal" for
"section 10(2)(b)" substitute "section (13)(2)(b)",

(c) in the definition of "President of the Panel", for
"section 8" substitute "section 11",

(d) in the definition of "the Secretary" for "section 16"
substitute "section 19", and

(e) in the definition of "vice-President of the Panel", for
section 8" substitute "section 11".

f Order of the Royal Court No. IV of 2010.
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h:%\% Committee for the Raymond Falla House

= | Environment & Infrastructure Longue Rue
St Martin

+44 (0) 1481 234567
environmentandinfrastructure@gov.gg
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Deputy G St Pier

The President

Policy & Resources Committee
Sir Charles Frossard House

La Charroterie

St Peter Port

GY1 1FH

17 October 2019

Dear Deputy St Pier
Preferred date for consideration by the States of Deliberation

In accordance with Rule 4(2) of the Rules of Procedure of the States of Deliberation and
their Committees, the Committee for the Environment & Infrastructure requests that the
propositions relating to the Environmental Pollution (Guernsey) Law, 2004, Part VII — Air
Pollution — Supplementary Policy Letter be considered at the States' meeting to be held on
27 November, 2019.

This date is requested as the States of Deliberation directed the drafting of legislation to
commence Part VII (Air Pollution) of the Environmental Pollution (Guernsey) Law, 2004 in
2017, and the legislative drafting prioritisation is classified as high. There are currently
insufficient regulatory controls in relation to air pollution and this has implication
regarding burning associated with waste (linked to the Waste Strategy) and the regulation
of local point-source emitters.

The propositions are asking the States to approve the legislation directed in 2017 and
some changes to that policy. Consideration of the propositions in November, 2019 will
allow Guernsey's first specific air pollution legislation to come into force in early
December.

Yours sincerely

pu rehaut”
President
Committee for the Environment & Infrastructure



P.2019/105

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

REQUETE

DEVELOPMENT OF THE BUSINESS CASE AND COST BENEFIT ANALYSIS FOR THE EXTENSION
OF THE RUNWAY AT GUERNSEY AIPORT TO CREATE A 1,700 METRE RUNWAY

THE HUMBLE PETITION of the undersigned Members of the States of Deliberation SHEWETH

THAT:

1. At their meeting on 13™ December, 2018 the States of Deliberation resolved as
follows —

"1_

To approve the Core Strategic Objectives, Critical Success Factors and
Investment Objectives as set out in Appendix 1 of the policy letter.

To note that the Core Strategic Objectives, Critical Success Factors and
Investment Objectives as approved by the States will be taken forward and
used to assess the cost/benefit evaluation of options that will be put forward
for further investment to secure, improve and optimise the Bailiwick's air and
sea links."*

2. Paragraph 6.1 of the policy letter stated:

“The work currently being commissioned by the Policy & Resources
Committee will result in detailed cost/benefit analysis of the different options
for air and sea link infrastructure and future policy development. The
Investment Objectives set out in this policy letter will be used as a framework
for this analysis in order to assess which options would best meet the
Investment Objectives.”

3. On26™ April, 2019 the States of Deliberation agreed the following Resolution —

“1 (a) TO NEGATIVE THE PROPOSITION to agree that no further work is carried out to
assess the business case for extending the airport runway outside its current
boundaries given the other options available for meeting Guernsey's air links
objectives including the work of the States' Trading Supervisory Board investigation
to examine the possibility of commissioning 107 metres of starter strip/paved

! See item 19 (P.2018/133) on Billet d'Etat No. XXVII of 2018.
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runway end safety area ("RESA") to increase the current available runway length
from 1463 metres to 1570 for take-off and landing on RW09 and landing on RW27.”2

4. Your Petitioners recognise that the work undertaken by the States' Trading
Supervisory Board has now concluded, and at their meeting on 26" September,
2019 the States of Deliberation resolved as follows:

“1. To approve that no further work is carried out to assess the option to extend the
airport useable runway within the current airport boundary by reducing the Runway
End Safety Area, at the eastern end of the runway, in accordance with the Director of
Civil Aviation’s formal advice.”?

5. In the current circumstances your Petitioners believe that there is merit in the
Committee for Economic Development meeting the Resolution of December 2018
and progressing with work to develop the business case and cost benefit analysis of
an extension of the runway at Guernsey Airport to achieve a length of 1,700m.

THESE PREMISES CONSIDERED, YOUR PETITIONERS humbly pray that the States may be
pleased to resolve:

1. To direct the Committee for Economic Development to present a business case
and cost benefit analysis for the extension of the runway at Guernsey Airport to
achieve a length of at least 1,700m.

2. To agree that this work should be completed by May 2020.

3. To direct the Policy and Resources Committee to make available the necessary
funds to carry out this work, should they be required, to not exceed £360,000.

AND YOUR PETITIONERS WILL EVER PRAY
GUERNSEY

This 6™ day of October 2019

Jan Kuttelwascher
Peter Ferbrache
Jeremy Smithies
Joseph Mooney
Marc Leadbeater
Jennifer Merrett
Victoria Oliver

> See item 4 (P.2019/21) on Billet d'Etat No. VII of 2019
* See item 17 (P.2019/73) on Billet d'Etat No. XVIII (Vol. 2) of 2019
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Foreword

A flying start. Elaborating those three words, this first Annual Report sets out
what has been achieved on the journey to the establishment of an effective
independent Data Protection Authority for the Bailiwick of Guernsey.

25 May 2018 saw two events on the same start date. The coming into force of a new and complex Law, based on the EU’s
General Data Protection Regulation. And the creation —to use the language of GDPR - of a new Supervisory Authority. An
ambitious programme for any jurisdiction. Simultaneously, the challenges of getting to grips with new rights for individuals,
new requirements for those processing personal data and new regulatory powers and duties. Plus the strategic, governance,
financial and administrative responsibilities involved in setting up any new organisation.

This has also been a time of massive cultural change as data protection has globally come of age. There can be very few who do
not now recognise the absolutely central role of data —the ‘new oil’ —in all aspects of economic and governmental activity and
in the social well-being of all citizens. Technology has brought many benefits and these will continue and will accelerate. But the
risks — of harm to individuals and of societal harm — have also increased and go to the very heart of how we live our lives. Data
protection seeks to minimise those harms, while not stifling beneficial innovation.

The ODPA has numerous new responsibilities and we are seeking to make the best possible use of the carrots and sticks available
to us. As teachers, we must educate. As police-officers, we must enforce the law. And as referees, we must deal with complaints.
In broad terms we want to help those who want to get things right, but be tough on those who do not.

Challenges still lie ahead. A new team has to get to full strength. Many parts of the Law have yet to be tested. We do not yet
find ourselves on a firm financial footing. There are still those who have yet to understand the crucial role of data protection
for the prosperity of financial services and other enterprises based in the Bailiwick. Public bodies are having to change. Above
all this, the European Commission’s imminent assessment of the ‘adequacy’ of the Bailiwick’s data protection regime will
present a day of judgment.

We are on our way and — as this report spells out —a huge amount has been achieved. | pay tribute to the excellent members
of the Authority’s Board who bring a wealth of experience and insight. And the whole Bailiwick is extremely fortunate to have
Emma Martins as its Commissioner, leading a carefully-selected team of such obvious talent and commitment.

Richard Thomas CBE, Chair, The Data Protection Authority (Bailiwick of Guernsey)



Introduction

| am pleased to present this Annual Report for the Office of the Data Protection Authority for the period 25 May — 31 December
2018 in accordance with the requirements of Schedule 6, para.13 of The Data Protection (Bailiwick of Guernsey) Law, 2017.

The General Data Protection Regulation came into effect across the European Union on 25 May 2018. On the same day, our own
equivalent legislation came into effect for the Bailiwick. It marked what was probably one of the most significant dates in the
history of data protection; not just for the Bailiwick or Europe, but globally. The data economy is increasingly borderless and the
reach of this enhanced regulatory framework goes well beyond national or geographical borders.

The commitment to a continued high-quality regulatory environment for data is important to ensure the free flow of data
necessary for business, as well as enhanced individual rights; both of which are key for economic success and social justice for
the Islands in this digital era.

The comprehensive reform programme to ensure the Bailiwick is able to meet these new standards was well underway at the
time the new legislation took effect and has continued to make good progress. With the new Chair and Authority Members
already in place, the inaugural Authority meeting was held on the 25 May 2018.

Shortly after that we relocated to new office accommodation which provides sufficient space for the required additional
members of staff as well as a board room which is also used as a small events space, supporting the delivery of our
communications programme.

With independence such a crucial requirement of the new Authority, we moved away from reliance on government for
financial administration, budgeting, audit and HR to ensure the Authority has autonomy in these areas. The first full financial
audit is due in 2019.

We have thought carefully about our overall direction and are developing a strategic plan from which all our activities will flow.
We will perform our duties with clarity about our wider strategic direction and how we can enhance the Bailiwick’s reputation.

Whilst it is the case that the regulated community need to commit to delivering on the new legal standards, it is also the case
that we, as the regulator, need to commit to delivering on our obligations in an accountable, fair and consistent matter. The
long-term funding model for the office is yet to be agreed, but whatever model the States of Guernsey settle on, we will continue
to build the regulatory office constantly mindful of the need for us to make effective use of our resources. The breadth and
depth of data protection regulation means that we have to regulate in a smart way if we are to secure good outcomes. We are
consciously targeting resources at actively engaging with and supporting the regulated community, and we are working towards
launching several initiatives in 2019, including drop-in sessions for local businesses, a free events programme, study visits, and a
schools programme.

In seeking to embed a culture of data protection into the Islands, we want to leverage the opportunities that present themselves
in this data driven economy without compromising on the highest standards of data protection. Against the global backdrop of
economic and political uncertainty, we want to ensure that the Bailiwick maintains a high-quality, stable and forward-looking
regulatory environment which recognises that innovation and good governance are mutually dependent.

Lastly, | want to thank my team who have worked so tirelessly and with such commitment and focus. We are extremely
fortunate to have an exceptionally experienced Chair and Authority Members who have already contributed so much in
ensuring we are a fit for purpose regulatory office that supports our jurisdiction’s social and economic wellbeing. The task in
hand is considerable and | am extremely proud of the progress that has been made. All data protection authorities are faced
with an environment of unprecedented social and technological change. The need for us to fulfil our role with independence
and integrity has never been greater.

Emma Martins, Data Protection Commissioner (Bailiwick of Guernsey)



About the Authority

The Office of the Data Protection Authority (ODPA) is the independent regulatory authority for the purposes of The Data
Protection (Bailiwick of Guernsey) Law, 2017 and associated legislation.

The Law creates the independent Data Protection Authority which is tasked with the development and implementation of
the new regulatory regime necessary to oversee the requirements of the Law. Comprising a Chair and between four and eight
Members, the Authority provides governance to the Office of the Data Protection Authority (ODPA).

The ODPA is the operational body that carries out the regulatory functions of the Law delegated by the Authority. These include
recording data breaches, investigating complaints, running education programmes and examining proposed legislation and how it
may affect individual privacy. The ODPA strives to empower individuals to exercise their rights as well as to support organisations
to meet their compliance requirements and take action where they fall short.

Empowers individuals and protects their rights

@ Promotes excellence in data protection

Supports the data economy to embrace innovation

Regulates data protection legislation

through an ethics-based approach



Organisational chart

The Data Protection Authority

Audit and Risk
Committee

Data Protection
Officer

Data Protection
Authority

Policy/Strategy

Senior
Management Team

sy o Case Review Panel

Communications Operations Regulation

e Domestic/International e [T Systems Dedicated Decision Maker:
e Website/Media e Finance e Breaches

e Awareness ¢ HR e Complaints Handling

e Education/Outreach e Administration e Investigations

¢ Information/Guidance e Registration e Inquiries

e Publications e Infrastructure

e Events e Case management/Workflow

The Data Protection Authority

e Chair — Richard Thomas CBE

e Voting Member —John Curran

e Voting Member — Christopher Docksey
e Voting Member — Simon Entwisle

e Voting Member — Mark Lempriere

e Voting Member — Jennifer Strachan

e Commissioner as ex-officio and non-voting Member —
Emma Martins

The Office of the
Data Protection Authority

e Chief Executive / Data Protection Commissioner —
Emma Martins

e Deputy Commissioner — Rachel Masterton

e Chief Operating Officer — Tim Loveridge

e Office Manager — Mike Appelqvist

e Operations and Compliance Manager — Lawrence West
e Communications Manager — Leanne Archer

e Executive Officer — Lesley Le Bailly



Strategic aims

For the purposes of this report we present the ODPA’s strategic aims for 2018
across four themes:

2.1.

2.2.

2.3.

3.1.

3.2.

3.3.

4.1.

4.2.

. We will play an integral part in the successful reform of the Bailiwick’s data protection regime, ensuring enhanced rights

for our citizens as well as continued ‘adequacy’.

. We will work to support the creation of a robust and effective governance structure including supporting the

constitution of the new Authority and associated financial and operational control mechanisms for our Office.

We will ensure, through effective structuring and resourcing of our Office, that we are capable of delivering our
statutory requirements, demonstrating the highest standards of data protection regulation for the Bailiwick.

We will ensure regulatory action is targeted, proportionate and fair in the knowledge that most organisations want to do
the right thing.

We will adopt a risk-based approach to deliver cost-effective outcomes. This will be done in the knowledge that choices
have to be made because of resource pressure and we commit to making those decisions intelligently and openly.

We will support organisations and individuals to embrace and deliver on the higher standards the reform entails and
society demands.

We will raise the profile of data protection, demonstrating its role as a key builder of trust between organisations and
the individuals with which they interact, aiming for enlightened self-interest as a motivator for regulatees, not simply a
way of avoiding sanction.

We will improve standards of data protection practice through clear, meaningful and inspiring communications,
engagement and influence.

We will maintain existing connections and work to develop new key, strategic relationships within the data protection
regulatory community, and beyond, in the knowledge that there is increasing overlap with regulatory and other bodies in
the areas such as consumer rights and cyber security.

We will engage in constructive relationships with all stakeholders to improve overall compliance without compromising
our independence, recognising that effective data protection requires multi-disciplinary skills and approach.



Strategic activity -
highlights

Below is what the ODPA achieved in line with its strategic aims for 2018,
more detail can be found in Appendices 1 - 4:

1.1.

1.2.

We will play an integral part in the successful reform of the Bailiwick’s data protection regime, ensuring enhanced
rights for our citizens as well as continued ‘adequacy’.

We will work to support the creation of a robust and effective governance structure including supporting the
constitution of the new Authority and associated financial and operational control mechanisms for our Office.

What the ODPA did

Became an independent regulator on 25 May 2018.

Held three board meetings of The Data Protection Authority (25 May 2018, 11 September 2018 and 6 December 2018).
Completed their move into new fit-for-purpose premises (July 2018).

Completed systems and data migration projects to achieve fully independent status (July 2018).

Recruited three new permanent members of staff (Tim Loveridge, Mikael Appelqvist, and Leanne Archer).

Set up separate banking arrangements and auditors, independent of the States of Guernsey (July/August 2018).

Submitted a proposal of how their activities could be funded by the regulated community instead of the States of
Guernsey, to the Committee for Home Affairs (November 2018).

2.1. We will ensure, through effective structuring and resourcing of our Office, that we are capable of delivering our
statutory requirements, demonstrating the highest standards of data protection regulation for the Bailiwick.

2.2. We will ensure regulatory action is targeted, proportionate and fair in the knowledge that most organisations
want to do the right thing.

2.3. We will adopt a risk-based approach to deliver cost-effective outcomes. This will be done in the knowledge that choices
have to be made because of resource pressure and we commit to making those decisions intelligently and openly.

What the ODPA did

Made the deliberate choice to seek informal resolution to investigations, wherever possible.
Made thoughtful, evidence-based, impartial determinations in all cases.

Started developing a project on investigation, case-handling, and compliance best practice.
Focused efforts and resources on investigating the most harmful complaints.

Introduced a secure online system for breach reporting.



3. Raising awareness

B

3.1. We will support organisations and individuals to embrace and deliver on the higher standards the reform entails and
society demands.

3.2. We will raise the profile of data protection, demonstrating its role as a key builder of trust between organisations and
the individuals with which they interact, aiming for enlightened self-interest as a motivator for regulatees, not simply a
way of avoiding sanction.

3.3. We will improve standards of data protection practice through clear, meaningful and inspiring communications,
engagement and influence.

What the ODPA did

Raised awareness of new Law through effective PR, and engagement with regulated community through
commissioner/deputy commissioner’s attendance or speaking at 18 local events (May-Dec 2018).

Published a suite of guidance documents around key areas of the law (May 2018).

Published statistics about self-reported personal data breaches with key message of enlightened self-interest
included each time (regularly from June 2018 onwards).

Established an ODPA motto ‘Excellence through Ethics’ (July 2018).

Focused on sharing message of importance of ethical data use, through key channels (July — Dec 2018).

Developed and published a Communications Strategy (September 2018).

Started work on scoping the re-development of ODPA’s web services and associated internal systems (September 2018).
Continued to focus on producing and updating key guidance documents, written in plain English.

Started posting regular, high-quality content on an ODPA LinkedIn page (September 2018).

Started producing a monthly newsletter (October 2018).

Started work on developing a free public events programme (November 2018 onwards).

Relationships

4.1. We will maintain existing connections and work to develop new key, strategic relationships within the data protection
regulatory community, and beyond, in the knowledge that there is increasing overlap with regulatory and other bodies in
the areas such as consumer rights and cyber security.

4.2. We will engage in constructive relationships with all stakeholders to improve overall compliance without compromising
our independence, recognising that effective data protection requires multi-disciplinary skills and approach.

What the ODPA did

Started establishing memoranda of understanding with key entities.

Continued to work closely with the regulated community, focusing on positive engagement.

Represented the Bailiwick at the British, Irish and Islands’ Data Protection Authorities (BIIDPA) forum in June 2018
Visited the UK Information Commissioner’s Office (ICO) communications team in July 2018.

Visited the European Data Protection Supervisor communications team in October 2018.

Represented the Bailiwick at the International Conference of Data Protection & Privacy Commissioners (ICDPPC)
in October 2018.

Visited the Irish Data Protection Commission’s senior management team in November 2018.



Case studies

To promote awareness of the diverse range of complaints received by data
protection authorities, below are three anonymised examples:

1. Employment scenario

Complainant (data subject): Mr A, an employee of Company B

Controller: company B

Mr A was under disciplinary action by his employer and was currently off work. All correspondence was being sent to his
home address. He moved house and believed he had advised his employer that he had done so. Personal data relating to this
disciplinary action was sent to his old address by his employer. It was opened by the new occupant who advised Mr A that he
had done so in error.

Mr A subsequently discovered that people were gossiping about his disciplinary action. Until then, it had been kept confidential.
This gossip negatively affected his future employment prospects.

Outcome
Mr A had no way of proving that gossip about his disciplinary action had emanated from the new occupant of his old house.

Even if he was able to, the damage was done.

e Mr A’s complaint was addressed with his employer, Company B (the controller). The controller’s HR department denied
that Mr A had advised them of his change of address. Mr A had no proof that he had notified the HR department. It is
incumbent upon employees to advise employers of a change of address in writing and to obtain confirmation that this
has been recorded. Had this been done this data breach, with serious consequences, would not have occurred, or if it had,
action could have been taken.

e No formal action could be taken against the controller.

2. Sole trader scenario

Complainant (data subject): Mr C, a sole trader, contracted by Company D

Controller: company D

Company D is a building consultancy using several building contractors, including Mr C. They were aware that different rates
might be charged by the same contractor for different clients. Company D, however, disclosed to a client the lower rates that
Mr C had charged to another client. As Mr Cis a sole trader, his rates were classed as personal data.

Outcome

e Aninvestigation concluded that, whilst the action of the controller was inappropriate and it was clear that the controller
should have not disclosed Mr C’s personal data, it had admitted its conduct.

e |t was decided that no further action should be taken, as the controller had admitted the oversight, learnt from the mistake
and was unlikely to repeat it.

e Additionally, it was concluded that Mr C had not suffered much in the way of privacy damage.
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3. Public figure

Complainant (data subject): MsE, a TV presenter

Controller: Company F, a telecoms provider

Ms E was employed as a TV presenter. Wishing to separate her personal life from her professional life, her home telephone
number was ex-directory. A member of the public became very attracted to Ms E and was constantly sending her messages to
her work email address, hanging around outside the studio and posting messages about her on social media. This unwanted
attraction was tantamount to stalking.

Company F published a new telephone directory with Ms E’s name, home telephone number and home address appearing in
both the hard copy directory and online, contrary to her previously stated instructions. When Ms E discovered this, she contacted
Company F immediately and her details were removed from the online directory. However, the hard copy directory had already
been widely distributed. Company F advised Ms E that they could not assist further. She complained to the regulator.

Outcome

e |t was recognised that the issue was causing Ms E a great deal of stress, not only in respect of her own safety but of that of
her family. There was also the potential for harm.

e Aninvestigation was launched to ascertain how the error had occurred and determined that it was human error, not a failure
in process. Appropriate action was taken against Company F.

* |In communicating with senior employees of Company F, the regulator was very concerned at the apparent lack of appreciation
of Ms E’s distress and concern. In such an instance, public and customer relations are paramount and, although the distributed
directories could not be amended, the regulator suggested that the distress might be mitigated by some form of recompense.
Company F eventually took this on board.



Key statistics

For period 25 May 2018 — 31 Dec 2018

570

Number of additional local organisations who fulfilled their
legal obligation to register with the ODPA

Number of email enquiries ODPA answered, on average each month

Number of speaking engagements by the commissioner and
deputy commissioner

The ODPA’s operating budget

Number of board meetings held by The Data Protection Authority
Number of additional staff recruited to ODPA

Number of data protection complaints received

Number of investigations conducted

Number of inquiries conducted

Number of investigations resulting in a determination that an
operative provision has been or is likely to be breached

Note: zero determinations made owing to ODPA’s desire to find informal resolutions.

Number of inquiries resulting in a determination that an operative
provision has been or is likely to be breached

Note: zero determinations made owing to ODPA’s desire to find informal resolutions.

Number of sanctions imposed by the Authority under section 73

Note: zero as ODPA has not made a determination under section 71, thus not triggering sections 76 and 73.

11
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Appendix 1

Reform and governance strategic activity details

Legislation

Part XI of The Data Protection (Bailiwick of Guernsey) Law, 2017 (the Law) sets out the statutory obligations in respect of the
Data Protection Authority (the Authority).

Section 60 refers to the establishment and constitution of the Authority as a body corporate with perpetual succession and
a common seal.

Section 61 sets out the general functions of the Authority.

Section 62 requires the Authority to be independent and free from direct or indirect external influence in the exercising or
performing of its duties.

The Authority

The Law came into force on the 25 May 2018. The Law created the Data Protection Authority and at its meeting on 16 May 2018,
the States of Deliberation approved the appointment of the following Authority members, with effect on and from 25 May 2018:
e Chair — Mr Richard Thomas CBE

e Voting Member — Mr John Curran

e Voting Member — Mr Christopher Docksey

e Voting Member — Mr Simon Entwisle

e Voting Member — Mr Mark Lempriere

e Voting Member — Mrs Jennifer Strachan

e Commissioner as ex-officio and non-voting Member — Mrs Emma Martins
The launch event on 25 May 2018 was preceded by a meeting of the Authority at which the following matters were addressed:

e Implementation project plan

e Budget for the Authority

e Resources and recruitment

e Office accommodation

e Corporate governance

e Code of practice for Authority members

e Disclosure of Interests

e Memorandum of Understanding with Committee for Home Affairs
e Funding project

e Appointment of auditors

e Resolution on frequency of future meetings
During the period of this report the Authority met a further two times (on 11 September 2018 and 6 December 2018).

Members are fully committed to ensuring the highest quality oversight and are ready to demonstrate that the Authority is
acting with complete independence from the States of Guernsey in the delivery of their statutory roles.



Human Resources

Prior to the creation of the Authority, the Office of the Data Protection Commissioner was reliant upon government for staffing
and the individuals working at the Office were civil servants.

Since 25 May 2018, staff have been employed directly by the Authority with day to day employment administration matters being
handled internally. Additional administrative support for employment related matters is in place using a trusted external provider.

Financials and audit

Prior to the creation of the Authority, the Office of the Data Protection Commissioner was reliant upon government for all
financial administration and budgeting, including audit.

Since 25 May 2018, the Authority has completely separated all banking arrangement, taken over control of its accounts and
has appointed independent auditors.

New funding model

The ODPA submitted a detailed proposal of its funding model post-2019 to the States of Guernsey in November 2018.
This proposal contained innovative features which would ensure that the bulk of funding is received from the regulated
community with minimum administrative burden.
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Appendix 2

Regulatory approach strategic activity details

Legislation

Parts II, Ill, IV, V, VI, VII, VIIl and X of the Law set out the compliance duties of controllers and processors. These statutory
requirements reflect the standards of the GDPR.

Strategic aims

Section 61 of the Law sets out the general functions of the Authority. These functions include administering and enforcing the
Law as well as promoting awareness for individuals and the regulated community.

Prior to the Law coming into force on 25 May 2018, data protection legislation had been in place for the Bailiwick since 1986.
The ODPA continues to build on the compliance foundations of the previous legislation and is drafting a four-year strategic plan
that develops on the former but focuses on the enhanced compliance requirements.

These strategic aims will reflect careful consideration of the suite of regulatory duties and objectives the ODPA has and how
they may be best approached with the available resources. Further, it will develop and incorporate its approach of ‘predict

— prevent — detect — enforce’ when seeking to deliver meaningful regulatory outcomes. Each of these key regulatory areas,
including how they interrelate as well as how the ODPA plans to approach them, will be further explored as the strategic plan
develops and matures.

The strategic aims will set out how the ODPA aims to support organisations in delivering on their statutory obligations in a
proactive and enlightened way. With the Bailiwick of Guernsey being a small jurisdiction already well accustomed to high
standards of professional compliance in financial services regulation, the ODPA has unrivalled access and proximity to the
regulated community which it will seek to leverage in delivering high quality data protection regulation.

Internal systems

A major review of the ODPA’s casework system began in 2018 now that there are dedicated resources available to manage
complaint-handling. The aim will be to ensure complaints are well-managed with objective and agreed criteria for handling,
investigation and oversight which are consistently and fairly applied.

The IT infrastructure is being actively developed to enhance:

e Community engagement

e Information gathering and straight-through processing
e Workflow and case-management

e Performance monitoring and reporting

e Regulatory/statutory compliance

e Regulatory effectiveness and capacity

Further, procedures and systems are being put in place to ensure maximum use is made of the rich intelligence that complaints
can provide and feed that into the awareness and compliance work programmes.

The ODPA is committed to exploring the opportunities that alternative dispute resolution may offer in case handling.



Complaint handling

The ODPA deals with complaints made by data subjects under section 67 of the Law as well as conducting inquiries under its own
initiative (section 69). An investigation is concluded with a determination as to whether a breach of an operative provision has
occurred, and if appropriate, the issuance of a sanction

The ODPA employs a core team of casework officers to progress such matters. However, the nature and complexity of some
complaints makes it challenging for small regulatory offices such as the ODPA to retain capacity for specialised technological and/
or legal inquiries. The ODPA has secured the services of trusted third party providers that can be engaged as required to provide
forensic IT as well as legal support where investigations or inquiries require it.

Management of personal data breach reports

In line with GDPR standards, the Law requires controllers to report certain personal data breaches to the ODPA. The information
contained within such reports is a rich source of intelligence, highlighting (often in almost real-time) harms and risks in the area of
data processing. The ODPA has been clear from the outset of these reporting requirements that the regulated community must
have trust and confidence in the office to handle the reports appropriately. Work continues to engage with industry to support
this objective and the ODPA has been open and transparent with the public about the nature and volume of such breach reports
via regular press release on breach statistics, these have been released to all local media (and published on odpa.gg) on a bi-
monthly basis since June 2018.

Since the early days of the Law, the level of engagement in respect of personal data breach reports has been extremely positive.
It is clear that the reporting of breaches is starting to be effectively built into the business processes of the local regulated
community. Furthermore, the collated reporting is helping the ODPA to build an understanding of harms and increasingly identify
potential systemic risks.

The ODPA will be developing communications and compliance work around the personal data breach report trends in order
improve awareness and reduce the likelihood of recurrence. Such information will also assist in informing the future targeting of
compliance, inspection and enforcement resources, recognising the benefits of evidence-based activities.

The ODPA continues to work closely with the Cyber Security Lead for the States of Guernsey to ensure a consistent and
constructive approach to all data security related matters and will, in the future, be exploring the sharing of statistical information
where doing so may benefit industry or the jurisdiction as a whole.

Prior consultation

Section 46 of the Law requires the ODPA to be consulted in certain new legislative proposals where such draft legislation involves
the processing of personal data. This important enhanced requirement of the Law reflects the significance and potential impact
of the processing of personal data by government which by its nature carries with it special responsibilities in that it applies to
everyone and is mandatory.
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Individuals’ rights

Part Ill of the Law sets out the statutory rights for individuals, some of which were in place in the previous legislative regime;
some of which are new.

Individuals are able to pursue legal remedies to ensure compliance and enforce their legal rights. Such actions may be taken
directly against controllers or raised with the regulator or the courts.

The ODPA has put in place procedures to ensure the investigation of complaints and conduct of inquiries is independent.
There are permanent members of staff who are experienced investigators and the ODPA has secured the services of specialist
legal and investigative support that can be called upon when investigations or inquiries require it.

The strategic aims of the ODPA will reflect careful consideration of its suite of regulatory duties and objectives and how they
may be best achieved with the available resources. Further, it will develop its approach of ‘predict — prevent — detect — enforce
when seeking to deliver meaningful regulatory outcomes.

’

In striving to support and encourage a raising of compliance in the community as a whole, the risks and harms to individuals
can be minimised. The work programme to support controllers and processors is, therefore, neither strategically nor
operationally separate from the focus on individuals and their rights.

The ODPA has included outreach work aimed at individuals in its communications strategy and where collaborative working
will assist in these objectives, partnerships with suitable third parties are being explored.

The ODPA recognises that data harms are real and have the potential to impact individuals in significant and detrimental ways.
Seeking to predict and prevent these harms is a priority whilst ensuring that the ODPA has the ability to respond to allegations of
infringements in a timely and appropriate manner.

Redress mechanisms

Section 73 of the Law provides that all or any of the following sanctions may be imposed by the ODPA where it has determined
that a breach has occurred or is likely to occur:

e Areprimand;

e Awarning;

e Anorder (including an administrative fine).

The procedures which must be followed for the issuing of sanctions and the ordering of administrative fines (the latter is a
reserved function of the Authority itself) are set out in detail in the Law.

The Law provides individuals with effective administrative and judicial remedy. Under section 79, a data subject can bring an
action against a controller or processor for the breach of an operative provision. A court in which an action is brought may grant
an order, relief or remedy (including damages) in respect of any distress, inconvenience or other adverse effect suffered by a data
subject even if there is no physical or financial loss or damage.

Section 85 of the Law allows for the ODPA to bring similar proceedings before the court in respect of any breach or anticipated
breach by a controller or processor.

Section 87 of the Law provides for the offence of unlawful obtaining or disclosure of personal data to which a custodial sentence
is attached.



Appendix 3

Raising awareness strategic activity details

Legislation

Part Xl (section 61) of the Law set out the Authority’s duty to: ‘promote public awareness of risks, rules, safeguards, and rights
in relation to processing, especially in relation to children’; and ‘to promote the awareness of controllers and processors of their
duties under this Law’.

Communications strategy

The ODPA has developed and published a comprehensive communications strategy that will reinforce the strategic plan. This
strategy aims to support the approach of constructive engagement with the regulated community to help them embrace and
deliver on their obligations, as well as with citizens to help them to understand their rights and how to exercise them.

The communications strategy’s objectives are:
e To promote public awareness of risks, rules, safeguards and rights in relation to processing of personal information,
especially in relation to children.

e To promote Guernsey’s position as a jurisdiction with excellent and innovative data protection standards which retains
its ‘adequacy’ recognition from the EU

e To promote awareness of the legal duties placed on organisations who are controlling or processing personal information.

e To protect the ODPA / Data Protection Authority’s reputation by communicating in-line with its mission, vision and values.
The main communication channels are:

e the odpa.gg website;

e newsletter;

e PR;

e public statements;

e annual report;

e official guidance;

e events (the ODPA’s, and others);

e social media.

The communications activities seek to put more emphasis on the human being at the heart of data protection legislation with
less emphasis on box-ticking, dis-engaged, compliance. The ODPA motto, as featured in the communications strategy, is

‘Excellence through Ethics’. This motto reflects the foundation of the ODPA’s approach, striving to weave the thread of ethics
into all communications activities.

The ODPA focused on sharing this message of the importance of ethical data use, through key channels (e.g. published blog pieces
on data ethics and history of privacy; Business Life article in Sept/Oct 2018 issue on data ethics; Data Protection Leader article in
November 2018 issue; Emma Martins interviewed for Thought Leaders in Privacy video series recorded in October 2018).
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Plain English

The ODPA provides clear and accessible information for individuals seeking to exercise their rights directly with controllers
and works explicitly to seek to empower individuals in respect of managing their own data and questioning the practices and
approach of controllers.

The ODPA aims to be accessible to individuals seeking information or advice. The offices have been specially designed to ensure
maximum privacy for members of the public who wish to discuss their concerns, explore the possibility of making a formal
complaint or otherwise discuss data-related matters.

In line with the overarching communications strategy the ODPA is wholeheartedly committed to using plain English in all
communication, to ensure that it does not lose people due to using legal or business jargon. Because of this, it plans to continue
publishing plain English guidance documents for controllers/processors and for members of the public to ensure that the
legislation is as accessible as possible. The ODPA is also planning to develop its website - odpa.gg - to improve the amount,
accessibility and quality of information available.

Local media

As with any jurisdiction, local media coverage of data protection and related matters is important in promoting awareness in
the community as well as encouraging relevant and searching questions of government, the ODPA as regulator, and industry in
respect of data protection and related issues.

The ODPA recognises the important and positive part local media coverage can play in raising awareness and encouraging
engagement and debate.

In line with the communications strategy, the ODPA ensures it contributes where it is considered appropriate to do so and where
there are opportunities to advance those discussions and raise awareness.

In recognition of the public interest around data breaches, from June 2018 the ODPA committed to publishing information on a
regular basis about the number of data breaches reported. It included the key message of enlightened self-interest in each press
release (issued: 25 June, 27 August, 25 October, 20 December).

Events

A key channel identified in the communications strategy of the ODPA is events. Work on developing the events programme began
in 2018 with a view to putting together a proposed plan for members of the public and the regulated community to comment on
early in 2019.

The aim of the events programme is to effect positive cultural change by:

e being accessible to local organisations and citizens of all ages

e improving compliance by building awareness of topical issues in data protection
e encouraging innovation and excellence in data protection practices

e exploring official guidance with the regulated community

e gathering feedback from local industry and individuals

Schools programme

The ODPA began work towards developing an education programme for school-age children, to be delivered in partnership with
local schools. This is an important activity, as there are two-fold benefits to building children’s awareness: firstly, a well-informed
young person is more likely not to fall victim to harms that may arise from misuse of their personal data; and secondly, a well-
informed young person may share their new awareness with adults in their lives, so the message is spread wider. Furthermore,
these engaged and informed individuals will enter the workforce in years to come and could serve to strengthen compliance
through their own actions and behaviour.

The ODPA is now able to offer student visits, either as work experience or in support of their academic courses. The aim is to
support and encourage interest in the area of data and data protection as a career option as well as to encourage awareness and
consideration of the younger generation’s perspective of data-related matters by the ODPA in its own work.



Appendix 4

Relationships strategic activity details

Engagement with local regulated community

The ODPA benefits from many years of building positive and respected relationships with the regulated community. With a
significant percentage of data processing being undertaken by the financial services industry, the ODPA takes advantage of
the numerous professional and industry bodies that represent key areas within this sector. Working with these bodies enables
access to these groups in support of the communications strategy.

The ODPA is developing tools and templates that provide a framework to support and facilitate the accountability requirements,
recognising the enhanced obligations for controllers and processors specifically in respect of the necessity to demonstrate
compliance to the ODPA.

The ODPA is working with industry representative groups to ensure, as far as is practicable, those tools and templates are tailored
to and responsive of the different sectors and environments of the regulated community.

Where such representative groups exist for other sectors, such as small businesses and third sector, the ODPA proactively seeks
early engagement and support. Such groups can also act as useful conduits for updates and guidance issued by the ODPA.

Guernsey has a newly constituted Association of Data Protection Officers (ADPO) which seeks to support and develop data
protection professionals in the jurisdiction. The ODPA is pleased to support the work of the ADPO, recognising the key role
played by data protection officers in delivering high standards of compliance for controllers and processors.

The ODPA continues to work with the local training agency in supporting the delivery of data protection professional development.

The ODPA’s new offices were specially designed to ensure maximum privacy for representatives of controllers and processors
who attend for meetings. In addition, there is a dedicated boardroom which is used for Authority meetings as well as being a
space which can be used for small public and consultation events.

Engagement with other regulators

The ODPA continues to benefit from its links with regulators further afield by sharing knowledge and learning from different
approaches through informal and formal channels.

Informally, an ODPA staff member visited both the UK Information Commissioner’s Office (ICO) and the European Data
Protection Supervisor to learn from their respective communications teams. Two staff members visited the Irish Data Protection
Commission’s senior management team to share knowledge around regulation and operational process.

In June 2018 two ODPA staff members represented the Bailiwick at the annual British, Irish and Islands’ Data Protection
Authorities (BIIDPA) forum in the Isle of Man. This gathering of regulators takes a slightly different format to other events and is
invaluable for the cooperation and development of all involved.

The Deputy Commissioner represented the Bailiwick at the closed session of the International Conference of Data Protection &
Privacy Commissioners (ICDPPC) in October 2018. The Commissioner and an additional ODPA staff member attended the open
sessions of this event. This large-scale week-long event in Brussels made international news due to a keynote speaker, Apple CEO
Tim Cook, calling for comprehensive federal privacy laws in the US.
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Consultation exercises with citizens and regulated community

The ODPA recognises that having a genuine understanding and appreciation of the experiences and views of the regulated
community matters if it is to be a relevant and responsive regulator. Ensuring regular communication with controllers, processors
and citizens plays an important part. The first of a series of consultation exercises relating to the ODPA’s event programme

is planned for 2019. The ODPA will continue to ensure meaningful and regular communications with industry, utilising public
consultation exercises where appropriate.

Collaborative working

Data protection increasingly involves other regulatory arenas. To ensure consistency as well as efficient use of limited and/or
specialist resources, the ODPA is working towards agreeing Memorandums of Understanding (MoUs) with key third parties who
work in the regulatory space where such collaborative working assists in delivering on the strategic and operational objectives
of the office.

A MoU was signed with the States of Guernsey in 2018 and a MoU is being sought with the Guernsey Financial Services
Commission. Whilst the ODPA has officers capable of conducting criminal investigations, a MoU is being drawn up with
Guernsey Police to ensure appropriate resources and support for criminal investigations.
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The Data Protection Authority

Members' Report
For the Period from 25 May to 31 December 2018

The members present their report and the financial statements for the period ended 31 December 2018.
Members' responsibilities statement

The members are responsible for preparing the Members' Report and the financial statements in accordance
with the requirements of The Data Protection (Bailiwick of Guernsey) Law, 2017 ("the Law") and generally
accepted accounting practice.

The members are responsible for keeping proper financial accounts and adequate accounting records that are
sufficient to show and explain the Authority's transactions to enable them to ensure that the financial statements
comply with the Law and associated legislation. They are also responsible for safeguarding the assets of the
Authority and hence for taking reasonable steps for the prevention and detection of fraud and other irregularities.

Principal activity

The Data Protection Authority is the independent regulatory authority for the purposes of the Data Protection
(Bailiwick of Guernsey) Law, 2017 and associated legislation.

Results

The deficit for the period is set out in detail on page 5.
Members

The members who served during the period were:
Richard Thomas CBE

Simon Entwisle

John Curran

Christopher Docksey

Mark Lempriere

Jennifer Strachan

Establishment

These are the first financial statements of the Authority which commenced activities on 25 May 2018.
Disclosure of information to auditors
Each of the persons who are members at the time when this Members' Report is approved has confirmed that:

. so far as the member is aware, there is no relevant audit information of which the Authority's auditors are
unaware, and

o the member has taken all the steps that ought to have been taken as a member in order to be aware of
any relevant audit information and to establish that the Authority's auditors are aware of that information.



The Data Protection Authority

Members' Report (continued)
For the Period from 25 May to 31 December 2018

Independent auditor

The auditor, Grant Thornton Limited, has expressed a willingness to continue in office.
Post balance sheet events
There have been no significant events affecting the Authority since the period end.

Going concern

The Authority is in a net liability position at the balance sheet date and therefore will require funding to support
the future working capital and operational requirements. The members are satisfied that the Authority will be able
to meet its liabilities as and when they fall due as a result of the legal obligation of the States of Guernsey to
provide sufficient funding and assurances received in relation to funding for the year commencing 1 January
2020. Accordingly, the members have prepared these financial statements on a going concern basis.

This report was approved by the members and signed on their behalf:

tchov LL“NS

Richard Thomas CBE John Curran

Date: 2nd October 2019



Independent auditor’s report
To the members of The Data Protection Authority

Opinion

We have audited the financial statements of The Data Protection Authority (the ‘Authority’) for the
petiod ended 31 December 2018 which comprise the Statement of Comprehensive Income, the
Balance Sheet and notes to the financial statements, including a summary of significant accounting
policies. The financial reporting framework that has been applied in their preparation is applicable
law and United Kingdom Accounting Standards, including Financial Repotting Standard 102 “The
Financial Reporting Standard applicable in the United Kingdom and the Republic of Ireland’ (“FRS
1027), Section 1A ‘Small Entities’.

In our opinion, the financial statements:

®  give a true and fair view of the state of the Authority’s affairs as at 31 December 2018 and of
its deficit for the period then ended,;

®  are in accordance with United Kingdom Accounting Standatds, including FRS 102 Section 1A
‘Small Entities’; and

Basis for opinion

We conducted our audit in accordance with International Standards on Auditing (UK) (ISAs (UK))
and applicable law. Our responsibilities under those standards are further described in the
‘Auditor’s responsibilities for the audit of the financial statements’ section of our report. We are
independent of the Authority in accordance with the ethical requitements that are relevant to out
audit of the financial statements in Guernsey, including the FRC’s Ethical Standatd, and we have
fulfilled our other ethical responsibilities in accordance with these requirements. We believe that the
audit evidence we have obtained is sufficient and appropriate to provide a basis for our opinion.

Who we are reporting to

This report is made solely to the Authority’s members, as a body, in accordance with Paragraph 12
of Schedule 6 of The Data Protection (Bailiwick of Guernsey) Law, 2017. Our audit work has been
undertaken so that we might state to the Authority’s members those matters we are required to
state to them in an auditot’s report and for no other purpose. To the fullest extent permitted by
law, we do not accept or assume responsibility to anyone other than the Authority and the
Authority’s members as a body, for our audit work, for this report, or for the opinions we have
formed.

Conclusions relating to going concern
We have nothing to report in respect of the following matters in telation to which the ISAs (UK)

require us to repott to you where:

° the members’ use of the going concern basis of accounting in the preparation of the financial
statements is not approptiate; or

° the members have not disclosed in the financial statements any identified matetial
uncertainties that may cast significant doubt about the Authority’s ability to continue to adopt
the going concern basis of accounting for a petiod of at least twelve months from the date
when the financial statements are authorised for issue.



Other information

The members are responsible for the other information. The other information comprises the
information included in the Members’ Repott set out on pages 1 to 2, other than the financial
statements and our auditor’s report thereon. Our opinion on the financial statements does not
cover the other information and, except to the extent otherwise explicitly stated in our report, we
do not express any form of assurance conclusion thereon. In connection with our audit of the
financial statements, our responsibility is to read the other information and, in doing so, consider
whether the other information is materially inconsistent with the financial statements or our
knowledge obtained in the audit ot otherwise appeats to be materially misstated. If we identify such
material inconsistencies or apparent material misstatements, we are required to determine whether
thete is a material misstatement in the financial statements ot a material misstatement of the other
information. If, based on the work we have performed, we conclude that there is a material
misstatement of this other information, we are required to report that fact.

We have nothing to report in this regard.

Responsibilities of members for the financial statements

As explained more fully in the members’ responsibilities statement set out on page 1, the members
ate responsible for the preparation of the financial statements which give a true and fair view in
accordance with UK GAAP, and for such internal control as the members determine is necessary
to enable the preparation of financial statements that are free from material misstatement, whether
due to fraud or error.

In preparing the financial statements, the members are responsible for assessing the Authority’s
ability to continue as a going concern, disclosing, as applicable, matters related to going concern
and using the going concern basis of accounting unless the members either intend to liquidate the
Authority ot to cease operations, or have no realistic alternative but to do so.

Auditor’s responsibilities for the audit of the financial statements

Our objectives are to obtain reasonable assurance about whether the financial statements as a whole
are free from material misstatement, whether due to fraud or error, and to issue an auditor’s report
that includes our opinion. Reasonable assurance is a high level of assurance, but is not a guarantee
that an audit conducted in accordance with ISAs (UK) will always detect a material misstatement
when it exists. Misstatements can arise from fraud or error and ate considered material if,
individually or in the aggregate, they could reasonably be expected to influence the economic
decisions of usets taken on the basis of these financial statements.

A further description of our responsibilities for the audit of the financial statements is located on

the Financial Reporting Council’s website at: www.frc.org.uk/auditorsresponsibilities. This

description forms part of our auditor’s report.

o Tt

Grant Thornton Limited
Chartered Accountants

St Peter Port

Guernsey

02 October 2019



The Data Protection Authority

Statement of Comprehensive Income
For the Period from 25 May to 31 December 2018

2018

£

Income 415,059
Administrative expenses (554,129)
Deficit for the period (139,070)

There is no difference between the deficit for the financial period stated above and total comprehensive income.
The results above derive from continuing activities.
There was no other comprehensive income for 2018.

The notes on pages 7 to 10 form part of these financial statements.



The Data Protection Authority

Balance Sheet
As at 31 December 2018

Fixed assets

Tangible assets

Current assets

Debtors and prepayments
Cash at bank and in hand

Current liabilities

Note

Creditors: amounts falling due within one year

Net current liabilities

Net liabilities

Reserves
Deficit

Total reserves

2018

£

134,533
96,956
376,446
473,402

(747,005)

(273,603)

(139,070)

(139,070)

(139,070)

The financial statements have been prepared in accordance with the provisions of FRS 102 Section 102 1A -

small entities.

The financial statements were approved and authorised for issue by the members and were signed on the

members' behalf by:

Date: 2nd October 201

The notes on pages 7 to 10 form part of these financial statements.



The Data Protection Authority

Notes to the Financial Statements
For the Period from 25 May to 31 December 2018

1.

Accounting policies

1.1

1.2

1.3

14

1.5

Basis of preparation of financial statements

The financial statements have been prepared under the historical cost convention and in accordance
with Section 1A of Financial Reporting Standard 102, the Financial Reporting Standard applicable in
the UK and the Republic of Ireland.

The preparation of financial statements in compliance with FRS 102 requires the use of certain
critical accounting estimates. It also requires management to exercise judgment in applying the
Authority's accounting policies.

The following principal accounting policies have been applied:
Going concern

The Authority is in a net liability position at the balance sheet date and therefore will require funding to
support the future working capital and operational requirements. The members are satisfied that the
Authority will be able to meet its liabilities as and when they fall due as a result of the legal obligation
of the States of Guernsey to provide sufficient funding and assurances received in relation to funding
for the year commencing 1 January 2020. Accordingly, the members have prepared these financial
statements on a going concern basis.

Income

Annual notification fees are recognised to the extent that it is probable that the economic benefits will
flow to the Authority and the income can be reliably measured. Income from annual notification fees
is measured at the fair value of the consideration received or receivable.

Government grant and other income

Grants received are of a revenue nature and are recognised in the statement of comprehensive
income in the same period as they relate. Any grant amounts not expended are returned to the
Budget Reserve and not retained by the Authority. Amounts not expended reduce the grant income
and are accrued for in these financial statements as 'Amounts payable to the States of Guernsey'.

The grant received is reflected in the statement of comprehensive income in order to match the
expenditure incurred in relation to data protection law matters during 2018 and those incurred in
setting up and operating the Authority.

In addition to the grant above, the States of Guernsey settled expenses on behalf of the Authority in
the sum of £31,776. This amount has also been reflected in income to match the expenditure
incurred.

Tangible fixed assets

Tangible fixed assets under the cost model are stated at historical cost less accumulated
depreciation and any accumulated impairment losses. Historical cost includes expenditure that is
directly attributable to bringing the asset to the location and condition necessary for it to be capable of
operating in the manner intended by management.



The Data Protection Authority

Notes to the Financial Statements
For the Period from 25 May to 31 December 2018

1.

Accounting policies (continued)

1.5

1.6

1.7

1.8

1.9

Tangible fixed assets (continued)

Depreciation is charged so as to allocate the cost of assets less their residual value over their
estimated useful lives.

The estimated useful lives range as follows:

Leasehold improvements - 6 years

Furniture and fittings - 20% straight line

Office equipment - 20% straight line
Debtors

Short term debtors are measured at transaction price, less any impairment.
Cash at bank and in hand

Cash at bank and in hand is represented by cash in hand, current bank accounts and deposits with
financial institutions repayable without penalty on notice of not more than three months.

Financial instruments

The Authority only enters into basic financial instruments transactions that result in the recognition of
financial assets and liabilities like trade and other debtors and creditors, loans from banks and other
third parties, loans to related parties and investments in non-puttable ordinary shares.

Debt instruments (other than those wholly repayable or receivable within one year), including loans
and other accounts receivable and payable, are initially measured at the present value of the future
cash flows and subsequently at amortised cost using the effective interest method. Debt instruments
that are payable or receivable within one year, typically trade debtors and creditors, are measured,
initially and subsequently, at the undiscounted amount of the cash or other consideration expected to
be paid or received. However, if the arrangements of a short-term instrument constitute a financing
transaction, like the payment of a trade debt deferred beyond normal business terms or financed at a
rate of interest that is not a market rate or in case of an out-right short-term loan not at market rate,
the financial asset or liability is measured, initially, at the present value of the future cash flow
discounted at a market rate of interest for a similar debt instrument and subsequently at amortised
cost.

Financial assets that are measured at cost and amortised cost are assessed at the end of each
reporting period for objective evidence of impairment. If objective evidence of impairment is found, an
impairment loss is recognised in the Statement of Comprehensive Income.

For financial assets measured at cost less impairment, the impairment loss is measured as the
difference between an asset's carrying amount and best estimate of the recoverable amount, which is
an approximation of the amount that the Authority would receive for the asset if it were to be sold at
the Balance Sheet date.

Operating leases

Rentals paid under operating leases are charged to the Statement of Comprehensive Income on a
straight line basis over the lease term.
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Notes to the Financial Statements
For the Period from 25 May to 31 December 2018

Accounting policies (continued)
1.10 Administrative expenses

Administrative expenses are measured at transaction price and accounted for on an accruals basis.

Employees

The average monthly number of employees during the period was 12.

Taxation

The Authority is exempt from the provisions of the Income Tax (Guernsey) Law, 1975 as amended.

Tangible fixed assets

Leasehold Furniture Office
improvements and fittings equipment Total
£ £ £ £
Cost
Additions during the period and at 31
December 2018 65,731 1,262 76,009 143,002
Depreciation
Charge for the period 2,497 12 5,960 8,469
Net book value
At 31 December 2018 63,234 1,250 70,049 134,533
Debtors and prepayments
2018
£
Amount receivable from the States of Guernsey 76,865
Prepayments and accrued income 20,091

96,956
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Notes to the Financial Statements
For the Period from 25 May to 31 December 2018

Creditors
2018
£
Trade creditors 66,162
Deferred rent 34,422
Amount payable to the States of Guernsey 631,055
Accruals 15,366
747,005

On 26th April 2019 and 2nd July 2019 the Authority repaid £47,912 and £334,055 respectively, to the
States of Guernsey. £297,000 of the balance payable at 31 December was in relation to a transition loan.
For the purposes of these financial statements, the loan is considered to be interest free, unsecured and
has no fixed date of repayment.

Commitments under operating leases

At 31 December 2018 the Authority had future minimum lease payments under non-cancellable operating
leases as follows:

2018

£

Within one year 67,242
Within two to five years 345,817
Total 413,059

Related party transactions

During the period, £292,768 was received from the States of Guernsey in the form of a grant and a
further £31,776 was received to cover specific expenditure. An additional amount of £631,055 is payable
to the States of Guernsey as at the Balance Sheet date. This balance comprises two amounts lent to the
Authority in relation to the set-up and transition period totalling £238,232 and £297,000 respectively and
£95,823 in relation to a grant under spend.

Controlling party

The members are of the opinion that there is no ultimate controlling party.

10
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Detailed Statement of Comprehensive Income (unaudited)
For the Period from 25 May 2018 to 31 December 2018

Period from
25 May to 31
December
2018
£
Income 415,059
Administrative expenses (554,129)
Deficit for the period (139,070)
Income

Annual notification fees 90,515
States of Guernsey grant 292,768
Other income 31,776
415,059

Administrative expenses
Salaries and other staff costs 279,641
Members fees 21,875
Rent, rates and premises expenses 49,686
Legal and professional fees 51,163
Advertising and communications costs 20,298
Travel and entertaining 36,721
IT costs 69,547
Depreciation 8,469
Office and sundry expenses 13,150
Insurance 3,579

554,129

11
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Foreword

Welcome to the Annual Report for the Office of the Data Protection
Commissioner for the Bailiwick of Guernsey for 2017 and up to May
2018 which | am very pleased to present.

=

In light of the decision taken towards the end of 2017 by the ’J‘
governments of the Bailiwick of Guernsey and Jersey to move away 4?
from a pan-Island regulatory model for data protection, this report

covers only matters relating to the Bailiwick of Guernsey although

many events and activities were attended in a pan-Island capacity. —

/

Much of the conversation around data protection during this time, both locally and
internationally, related to preparation for the General Data Protection Regulation (GDPR)
which came into force across the European Union on 25 May 2018.

Large and small jurisdictions alike dedicated significant resources to ensuring readiness for
the new legislation in the lead up to May. It is also true that there remains much uncertainty
about how individual member states will implement specific key elements of the GDPR
which despite being a Regulation (and therefore with direct effect) provides flexibility for
individual jurisdictions in important areas such as exemptions and the age at which a child is
afforded higher protections. Whilst allowing for rules to be adapted for member states, it
does add to the complexity for organisations processing data across a number of
jurisdictions. Regulators in Europe and beyond must remain alive to the challenges this
poses for those tasked with compliance. Our task is to ensure the legislative requirements
deliver for individuals’ rights and the best way we can do that is to ensure the compliance
obligations for controllers and processors are achievable.

Although outside the European Union, the Bailiwick committed early to ensuring regulatory
reform which has seen its citizens provided with updated and improved rights for this digital
era as well as ensuring the continued free flow of data across its borders. The significant
social as well as economic benefits of reform provide us with a unique opportunity which
requires the full commitment of government, industry, ourselves and the community if we
are going to take full advantage.

The Data Protection (Bailiwick of Guernsey) Law, 2017 was drafted throughout the year and
was approved by the States of Guernsey in November. After Privy Council approval in early
2018 it came into force on 25 May that year, at the same time as GDPR.

Early in 2017 a meeting was held in Brussels with the European Commission to commence
dialogue in respect of our adequacy position. The Bailiwick was recognised as an adequate
jurisdiction for the purposes of the EU Directive 95/46/EC (the European regulatory
framework that was in place prior to the GDPR). The continuation of this position is a
priority for us and we are pleased to have had the opportunity to meet with the European
Commission so early in our law drafting project. Our thanks go to the Channel Islands
Brussels Office who continue to be extremely supportive of the work the Islands are doing.
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Wisely, the States of Guernsey has provided for transitional relief in a number of areas
which has allowed local controllers and processors time to prepare and also allowed my
office to provide the necessary guidance and support to help them do so. This pragmatic
approach to reform is to be welcomed and will position local businesses strongly in the
months ahead.

Planning for the reform implementation project gained momentum throughout the year. At
my office we understand the enormity of the task ahead and there can be no shortcuts. We
have limited resources at our disposal but we worked tirelessly to communicate information
about the impending reform to all sectors. Data is taking on a new role for all of us and
effective regulation is necessarily taking on a much higher priority. If we are to deliver on
the requirements of the new regime we recognise that we need to transform ourselves. This
will not happen overnight and any major change needs to be handled intelligently and in
partnership with all stakeholders. The depth and breadth of reform calls for more than a
veneer of compliance and it requires a multi-disciplinary approach. | am clear that
ineffective legislation undermines the legitimacy of the entire area and not applying the law
is worse than not having a law at all. We have undertaken an honest evaluation of where we
are and where we need to be and have instigated a robust, carefully considered plan to
deliver on the identified objectives.

The States of Guernsey has committed to providing funding for the implementation of
reform for our office to allow us to create a new fit for purpose regulatory office with the
capability of delivering on the new obligations. Work commenced during 2018 to develop a
permanent new funding model. Businesses large and small are working against a challenging
global economic backdrop and for every penny we spend in providing for regulatory
oversight we must be transparent, accountable and clear about our objectives. Those we
regulate need to have absolute confidence in us and in the integrity of our actions. Equally,
those who seek to exercise their legal rights need to be confident that we will do our job
without fear or favour. We are committed to earning that confidence from all parties.

Our plans are ambitious and we make no apology for that. Doing this well will position the
Bailiwick to deliver on the demands placed upon it by the new legislation, it will also harness
the opportunities that await well regulated jurisdictions in this data driven era. We are part
of a race to the top to deliver high quality regulation, skills and compliance standards. Data
protection is taking on truly global importance and being a small jurisdiction need be no
barrier to success. The States of Guernsey has set out its vision for the digital era and with
data protection reform an integral part of that vision, we want to continue to build a new
regulatory future for the Bailiwick, one which benefits all parties and which stimulates
innovation as much as it protects individuals’ rights. Despite some claims to the contrary, |
firmly believe that enlightened regulation allows for these two important elements to no
longer be seen as mutually exclusive. Good data protection needs to be understood as part
of the solution, not the problem, in this internet age when trust and confidence is
increasingly key for successful, sustainable relationships.

Whilst the GDPR has been the topic of most conversations around Data Protection, we must
not forget that we had legislation in place prior to May 2018. The Data Protection (Bailiwick
of Guernsey) Law, 2001 (the 2001 Law) provided a strong regulatory framework for the
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processing of all personal data in the Bailiwick. The new legislation undeniably provides a
more robust set of rights and responsibilities as well as tougher sanctions and we all need to
respond proactively to these. However, for those who took their previous legal duties
seriously, the changes have been entirely achievable.

What does need to change is the appreciation of how fundamental and how valuable data is
to any organisation. Equally how vulnerable it is when proper attention is not given to its
care. My aim is for local organisations to understand the importance of compliance, not
simply because they are concerned about sanction, but because they recognise the
importance of looking after such a valuable asset. This often needs a re-evaluation of the
culture of an organisation. Data protection can no longer be the sole domain of a
compliance officer or IT support. There is not one area of any business that does not need to
step up and take ownership of this issue. It must start at board level and every member has
a huge responsibility to lead from the front in this area. Culturally, what is your business
approach to data and its protection? The tone set in the boardroom will always filter across
the whole organisation. The greatest vulnerability for any business in respect of data
security is always going to be staff. So, across the whole of any organisation, each and every
member of staff has a role to play. Encourage ownership and accountability for compliance.
Encourage your staff to come up with ideas about how to look after data better. And
importantly, keep your staff trained and informed about the risks - they will always be your
best line of defence.

| have been hugely encouraged by the approach to this locally. My staff and | have attended
a great number of events where we have been invited to provide an update on the GDPR
and the local data protection reform project. Without exception, those events have been
hugely positive. We cannot pretend to have all the answers, but we can commit to working
hard to engage and communicate meaningful messages. All such events are invaluable for
us as they give us the opportunity for direct conversations with the regulated community
and allow that community to connect with us. | was particularly pleased to be invited to
speak at an event aimed specifically at non-executive directors. Board members, regardless
of sector, are uniquely placed to be able to influence the entire organisation. They need a
good knowledge of many areas and data protection is now another, important, addition to
that list. Individuals working in all areas, but especially areas with direct influence such as
members of a board, should not underestimate the impact their own approach can have on
their organisation.

By engaging in conversations about the tangible benefits of looking after data, for us as
individuals, for our economy and for our Bailiwick, we can move from an environment in
which data protection compliance is seen as a rather tiresome tick-box exercise to being
something absolutely core to every business and if done well could transform the
jurisdiction. There is nothing stopping us from becoming a centre of excellence for data
protection.

Now is the time for us to change the nature of the conversation, from one of considering
the protection of data as a regulatory burden, to one of extraordinary and unprecedented
opportunity. The world is changing fast and the world of data is changing faster. Those who
accept and embrace the significant responsibilities that come with the opportunities will
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undoubtedly have an edge. As a small jurisdiction we can be nimble and responsive and as
we have better direct access to the regulated community than larger jurisdictions we can
also communicate a strong and workable message. If there was ever an opportunity for this
small Island to punch above its weight, it’s now.

Lrma Martins

Data Protection Commissioner — Bailiwick of Guernsey
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Governance Statement

The position of Data Protection Commissioner was established in the Data Protection
(Bailiwick of Guernsey) Law, 2001. Under the terms of the EU Directive 95/46, the
Commissioner must be independent of government and this has been enshrined in
legislation. In Guernsey the sponsoring department for the Office was the Office of the
Committee for Home Affairs. Under the 2001 Law, the Commissioner was accountable to
the States of Guernsey for the exercise of statutory functions and was subject to States

audit.

Risks:

Budgeting:

IT strategy:

Resources:

Independence:

Risks are routinely assessed.

The requirements of the new GDPR equivalent legislation are such that the
Office needs additional resources, over and above the budget already
agreed for 2018. Failure to secure this additional funding will impact
adversely on the ability to undertake the new statutory functions.

The Office has taken the extremely important step of moving away from
government IT support. Independence is a crucial part of successful data
protection regulation and we must ensure our own data is held securely and
independently. Preparation has started on the major internal IT reform
needed to deliver the new legislation.

An important element of our work is to ensure individuals are informed of
their rights and empowered to raise concerns. If we do this well, we are
then faced with managing the volume of enquiries and complaints. Not only
does our workload expand year on year, the increased complexity of cases is
also noticeable. Managing the volume of work as well as expectations at the
same time going through significant changes will be a challenge for us.

In order for us to be an effective regulator and to deliver on the new Law’s
requirements, we need to ensure a workable and sustainable funding
system as well as a clearer guarantee of independence from government.
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Operational Statistics
Total cases — 51

Seven of the cases were self-reported breaches; the remaining 44 were formal requests for
assessment.

Six cases were related to Privacy and Electronic Communications Regulations (PECR) matters
(enshrined in local law in the European Communities (Implementation of Privacy Directive)

(Guernsey) Ordinance, 2004). The remaining 45 were data protection complaints.

Two Information Notices were served.

Breakdown of sectors (breaches/complaints)

‘ = Public sector

= Health

= Utilities

Legal
= Finance
= Charities/3rd sector
= Retail
= Other/not known

m UK controller

-
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Breakdown of Cases by Topic
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= Unauthorised / inappropriate disclosure = DP Audit
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= SAR problems Fair & lawful concerns
= Accuracy = Loss of data / security
= Retention = Other
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Events

January 2017

e Island FM interview
The Commissioner was interviewed about the proposed data protection reform.

e Chamber of Commerce magazine - leader
February 2017

e Meeting in Brussels with European Commission Representatives and CIBO

March 2017
e Sure Breakfast Seminar (speaker)
April 2017

e |APP conference, London

Caroline Criado-Perez discussing data, women’s rights and online abuse at IAPP

10
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e Spring Conference of Data Protection Authorities, Cyprus
SPRING CONFERENCE

OF DATA PROTECTION
AUTHORITIES 2017

New Horizons

“limassol, ‘3YP.';‘s
27 - 28 April

e Cyber and Data Protection Conference, Carey Olsen (speaker)
May 2017

e GDPR Conference, Isle of Man (panellist)

Mr McDonald, the Data Protection Commissioner for the Isle of Man opening the
event

11
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June 2017

e ADPO launch (speaker)

REGISTER YOUR INT
EREST AT
WWW.ADF’O.CO.UK

September 2017
e NED Forum (speaker)
October 2017
e Data Conference (speaker)
November 2017
e GTA GDPR conference (speaker)
e GIFA GDPR conference (speaker)
January 2018
e Delivering Accountability under the GDPR - Dublin
e BIIDPA — GDPR Preparation — Manchester

February 2018

e Digital ACE — Safer Internet Day (part of organising team)

March 2018

e Chamber of Commerce Conference (speaker)

12
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e PA Network Event/PWC International Women’s Day Radisson Jersey. (panellist)

e Start-Up Guernsey Event - Digital GreenHouse (speaker)
e QOgier In-House Briefing. (speaker)
e NED Forum. Les Cotils. (speaker)

e |oD Digital Breakfast Event. St James

l@_—-—"——

CONNECTED?
DrcopmaRUATTY MOMTHENTTIE

oM REVIEW, 14 WARCH 3018

e Sports Commission DP Awareness Session (speaker)

e Youth Groups DP Awareness Session (speaker)

e Parish Officials DP Awareness Session (speaker)
April 2018

e |APP Conference. London.

13



Annual Report
1 January 2017 - 24 May 2018

Common Thread Network - London

Mourant Ozannes in-house briefing. (speaker)

Chamber of Commerce Conference (speaker)

GACO Conference. St James. (speaker)

14
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May 2018

e Spring Conference. Tirana, Albania

e Carey Olsen Conference. St Pierre Park (speaker)

e Chamber of Commerce Dinner. Beau Sejour

e Guernsey Data Protection Authority inaugural meeting

15
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Data Protection (Bailiwick of Guernsey) Law, 2017 Update
Approval of and Enactment of the New Law

The States of Deliberation approved the new Data Protection (Bailiwick of Guernsey) Law,
2017 on 29 November 2017. This then received royal assent from the Privy Council in early
2018, in time for its commencement on 25 May 2018.

In addition to the primary law, the following pieces of subordinate legislation were also
enacted:-

e The Data Protection (Commencement, Amendment and Transitional) (Bailiwick of
Guernsey) Ordinance, 2018

e The Data Protection (Law Enforcement and Related Matters) (Bailiwick of
Guernsey) Ordinance, 2018

e The Data Protection (International Cooperation and Assistance) (Bailiwick of
Guernsey) Regulations, 2018

e The Data Protection (General Provisions) (Bailiwick of Guernsey) Regulations,
2018

Governance and Independence

In order to bring the Bailiwick’s regulatory regime in line with that laid out within the GDPR,
steps were taken at the beginning of 2018 to further separate the ODPC from government.
The Data Protection (Bailiwick of Guernsey) Law, 2017 brings into being the Data Protection
Authority, to provide oversight, direction and accountability for the data protection
regulator in the Bailiwick.

The Authority comprises the following individuals:-

e Richard Thomas CBE as Chairman (five-year term)

e Simon Entwisle (five-year term)

e John Curran (five-year term)

e  Christopher Docksey (four-year term)

e Mark Lempriere (four-year term)

e Jennifer Strachan (four-year term) and

e Emma Martins, Commissioner (non-voting member)

Work was also undertaken to separate the ODPC from the financial and human resources
management that had been provided by the States of Guernsey in order to reinforce the
independence that was expected post-May. The services of a project manager were
engaged to assist with this together with the separation of IT functions from the pan-Island
arrangements, to find the ODPC office accommodation suitable for its expanding remit and
to secure the necessary funding from government. This enabled staff to devote more of
their time to preparing Bailiwick organisations for the changes.

16
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Guidance and Resources

To assist controllers and processors prepare for the new Law and to advise individuals of
their new and enhanced rights, 19 guidance notes were created and made available on the
ODPC’s website. In addition, a number of tools and resources were produced to supplement
the guidance provided.

As 25 May 2018 approached, the ODPC saw a marked increase in the number of telephone
calls and email enquiries as controllers and processors sought assistance and further
guidance as to how the law applied to them and their operations. This was encouraging as it
meant the Bailiwick organisations were engaging with the impending changes and was
seeking to tackle them proactively rather than waiting till something went wrong.

Staffing

The increased functions and powers for which the ODPC would be responsible under the
new Law meant an increase in staff numbers was necessary as well as the developing of new
capabilities. In early 2018 efforts were made to recruit to key roles, such as
communications, office management and case handling meaning headcount had expanded
from 3 in January to 5 with 2 impending new joiners by 25 May.

Guernsey Data Protectn Autority Membe

17
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Income and Expenditure Account for the year ended 31 December 2017

Income:
Registry fees
Total income
Contribution from States of Guernsey
Net income
Operating expenses:
Manpower costs:
Staff salaries, social security and pension

contributions

Supplies and services:
Total costs (to include but not limited to)

IT development, maintenance & software

Books & publications

Legal fees

Conference and training fees
Pan-Island travel

Meals and entertainment

Public Relations
Public relations

Administrative costs:
Total costs (to include but not limited to)

Printing and stationery
Telephone charges
Postage

Other administrative costs

Premises and maintenance:
Total costs (to include but not limited to)

Utilities (incl. Electricity and water)
Rent

Finance costs:
Bank charges

Total operating expenses

Excess of income over expenditure

2017

£ £

93,058

93,058

115,700

208,758
153,167
24,862
8,416
4,839
6,248
0

197,532

11,226

2016

£ £

89,960

89,960

116,000

205,960
116,528
22,905
2,770
4,475
4,039
0

150,717

55,243

Accounts for 2018 will be included with the Guernsey Data Protection Authority’s Annual Report for

the period from 25 May 2018 to 31 December 2018.
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