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B I L L E T  D ’ É T A T

TO THE MEMBERS OF THE STATES OF

THE ISLAND OF GUERNSEY

I have the honour to inform you that a Meeting of the

States of Deliberation will be held at THE ROYAL COURT

HOUSE, on WEDNESDAY, the 24th SEPTEMBER, 2003,

immediately after the Meeting already convened for that day.
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PROJET DE LOI

entitled

THE REGULATION OF INVESTIGATORY POWERS (BAILIWICK OF
GUERNSEY) LAW, 2003

The States are asked to decide:-

I.- Whether they are of opinion to approve the Projet de Loi entitled “The Regulation
of Investigatory Powers (Bailiwick of Guernsey) Law, 2003”, and to authorise the
Bailiff to present a most humble Petition to Her Majesty in Council praying for Her
Royal Sanction thereto.

PROJET DE LOI

entitled

THE PREVENTION OF CORRUPTION (BAILIWICK OF GUERNSEY)
LAW, 2003

The States are asked to decide:-

II.- Whether they are of opinion to approve the Projet de Loi entitled “The Prevention
of Corruption (Bailiwick of Guernsey) Law, 2003”, and to authorise the Bailiff to
present a most humble Petition to Her Majesty in Council praying for Her Royal
Sanction thereto.

PROJET DE LOI

entitled

LA SOCIÉTÉ GUERNESIAISE (INCORPORATION) LAW, 2003

The States are asked to decide:-

III.- Whether they are of opinion to approve the Projet de Loi entitled “La Société
Guernesiaise (Incorporation) Law, 2003”, and to authorise the Bailiff to present a
most humble Petition to Her Majesty in Council praying for Her Royal Sanction
thereto.

THE HOUSING (CONTROL OF OCCUPATION) (AMENDMENT OF
HOUSING REGISTER) ORDINANCE, 2003

The States are asked to decide:-

IV.- Whether they are of opinion to approve the draft Ordinance entitled “The
Housing (Control of Occupation) (Amendment of Housing Register) Ordinance,
2003”, and to direct that the same shall have effect as an Ordinance of the States.

1913
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THE GUERNSEY GAMBLING CONTROL COMMISSION (CASINO
GAMING) (FEES) ORDINANCE, 2003

The States are asked to decide:-

V.- Whether they are of opinion to approve the draft Ordinance entitled “The
Guernsey Gambling Control Commission (Casino Gaming) (Fees) Ordinance, 2003”,
and to direct that the same shall have effect as an Ordinance of the States.

THE HARBOURS (AMENDMENT) ORDINANCE, 2003

The States are asked to decide:-

VI.- Whether they are of opinion to approve the draft Ordinance entitled “The
Harbours (Amendment) Ordinance, 2003”, and to direct that the same shall have
effect as an Ordinance of the States.
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STATES COMMITTEE FOR HORTICULTURE

NEW PRESIDENT

The States are asked:-

VII.- To elect a sitting member of the States as President of the States Committee for
Horticulture to complete the unexpired portion of the term of office of the late Deputy
P. A. C. Falla, namely, to the 31st May, 2005.

STATES BOARD OF INDUSTRY

NEW MEMBER

The States are asked:-

VIII.- To elect a sitting member of the States as a member of the States Board of
Industry to complete the unexpired portion of the term of office of the late Deputy P.
A. C. Falla, namely, to the 31st May, 2004.

STATES TRANSPORT BOARD

NEW MEMBER

The States are asked:-

IX.- To elect a sitting member of the States as a member of the States Transport
Board  to complete the unexpired portion of the term of office of the late Deputy P. A.
C. Falla, namely, to the 31st May, 2004.

STATES GAMBLING CONTROL COMMITTEE

NEW MEMBER

The States are asked:-

X.- To elect a sitting member of the States as a member of the States Gambling
Control Committee  to complete the unexpired portion of the term of office of the late
Deputy P. A. C. Falla, namely, to the 31st May, 2005.

STATES PROBATION SERVICE COMMITTEE

NEW MEMBER

The States are asked:-

XI.- To elect a sitting member of the States as a member of the States Probation
Service Committee  to complete the unexpired portion of the term of office of the late
Deputy P. A. C. Falla, namely, to the 31st May, 2005.
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STATES ADVISORY AND FINANCE COMMITTEE

AMENDMENT TO THE CUSTOMS AND EXCISE (GENERAL PROVISIONS)
(BAILIWICK OF GUERNSEY) LAW,1972

The President
States of Guernsey
Royal Court House
St Peter Port
Guernsey

13th August 2003

Dear Sir

AMENDMENT TO THE CUSTOMS AND EXCISE (GENERAL

PROVISIONS)  (BAILIWICK OF GUERNSEY) LAW, 1972.

1.1 As set out in the 2003 Policy and Resource Plan, the purpose of this policy
letter is to propose amendments to the Customs and Excise (General
Provisions) (Bailiwick of Guernsey) Law, 1972, as amended, principally, to
include provision for the States to levy Excise duty on such categories of
goods and at such rates as it may, from time to time, specify and subsequently
vary by Ordinance.

1.2 The Advisory and Finance Committee, in consultation with the Board of
Administration, has examined the scope of existing Excise (or "impôt")
legislation which dates back to 1900. A large proportion of this legislation is
written in archaic terms and in the French language. In addition, it is by no
means comprehensive enough to meet current requirements, is difficult to
administer and is in need of review.

1.3 The principal existing legislation for the enforcement of Customs matters is
the Customs and Excise (General Provisions) (Bailiwick of Guernsey) Law,
1972, as amended. Whilst this legislation provides for controls on the import
and export of goods, including those liable to Excise Duty, it does not give the
power to raise or set Excise duty rates. This power is currently included in
various existing pieces of legislation which are scattered throughout the statute
book in a number of Laws and Ordinances (some of them archaic) and which
are in urgent need of consolidation.

1.4 Existing Excise legislation is also restrictive, in that it does not allow the
States power to vary the categories of goods liable to Excise duty in any way
by Ordinance.

1.5 The Law Officers of the Crown have confirmed that it would be appropriate to
allow the States by Ordinance to set the categories of goods liable to Excise
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duties and the rates of such duties, and also to provide for the collection of
such duties, within the Customs and Excise (General Provisions) (Bailiwick of
Guernsey) Law 1972, as amended.

1.6 Jersey has recently embarked on a similar exercise and has rewritten their
equivalent Law, repealing their old Excise legislation and including similar
new Excise provisions.

1.7 The proposed amendment to the Customs and Excise (General Provisions)
(Bailiwick of Guernsey) Law 1972 will repeal all the old excise legislation and
incorporate those dutiable commodities previously covered by that legislation
into a single enactment. The excise legislation, being old and in the French
language, has created difficulties, not only in the administration of the
legislation but also because the States cannot introduce new forms of excise
duty without each time making a new Law for each commodity. The object of
the proposed amendments to the 1972 Law will therefore be to provide the
States by Ordinance, as and when required, with the powers to introduce new
forms of excise duties as well as consolidating the powers to vary the existing
rates.

1.8 The proposed amendments will introduce into the 1972 Law the following:

(a) provision specifying the descriptions of goods liable to Excise duty,
and the rates of such duty;

(b) provision empowering the States by Ordinance (and the Advisory and
Finance Committee by order, in the lead-in period before the States
budget meeting) to vary the descriptions of goods liable to Excise duty,
and the rates of such duty;

(c) provision as to the calculation of Excise duty, and of the volume and
strength of liquor;

(d) provision as to the holding of Excise licences by persons seeking,
locally, to grow, produce or manufacture goods liable to Excise duty;

(e) provision as to relief from, and drawback of, Excise duty; and

(f) provision as to administration and enforcement, including the keeping
of records, the payment of duty and penalties for criminal offences
involving Excise duty.

1.9 The Alderney (Application of Legislation) Law, 1948 provides that the impôts
and duties that are leviable by the States of Guernsey from time to time in the
Island of Guernsey shall also be leviable by the States of Guernsey in the
Island of Alderney; and that the provisions of every Law from time to time in
force in the Island of Guernsey in relation to any such impôt or duty shall
extend so as to have effect in the Islands of Guernsey and Alderney as though
those islands were one.
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1.10 These proposed amendments would therefore apply equally to the Island of
Alderney. However, since the Committee is recommending proceeding by way
of amending the 1972 Law, which is a Bailiwick-wide Law, the amendments
will need to be approved by the States of Alderney. The Alderney authorities
have accordingly been consulted, and have confirmed that they are content
with the Committee’s recommendations.

1.11 Although the Sark authorities have indicated that they would not want the new
Ordinance-making powers to apply to Sark, thus retaining their autonomy over
the categories of dutiable goods and the rates of impôt chargeable thereon, the
Chief Pleas will still have to approve the amending legislation, again, because
the 1972 Law is a Bailiwick-wide Law.  They have indicated their willingness
to do so.

1.12 The Committee would like to take this opportunity to thank the staff of the
Customs and Excise Department and the Law Officers for their assistance in
the preparation of this policy letter.

Recommendation

1.13 The Committee therefore recommends the States to agree that the legislation
in force in Guernsey relating to impôts shall be repealed and replaced by
amendments to the Customs and Excise (General Provisions) (Bailiwick of
Guernsey) Law, 1972 in accordance with the proposals set out above.

1.14 I should be grateful if you would be good enough to lay this matter before the
States with the appropriate propositions, including one directing the
preparation of the necessary legislation.

Yours faithfully

L. C. MORGAN

President
Advisory and Finance Committee

The States are asked to decide:-

            XII. - Whether, after consideration of the Report dated the 13th August, 2003, of the
States Advisory and Finance Committee, they are of opinion:-

1. That the legislation in force in Guernsey relating to impôts shall be repealed and
        replaced by amendments to the Customs and Excise (General Provisions)
        (Bailiwick of Guernsey) Law, 1972 in accordance with the proposals set out in
        that Report.

2. To direct the preparation of such legislation as may be necessary to give effect to
        their above decision.
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STATES ADVISORY AND FINANCE COMMITTEE

ALDERNEY – ISLAND HALL AND COURT BUILDING RENOVATIONS

The President
States of Guernsey
Royal Court House
St. Peter Port
Guernsey

15 August 2003

Dear Sir,

ALDERNEY – ISLAND HALL AND COURT BUILDING RENOVATIONS

Under the financial procedures when the States of Alderney wishes to undertake a
capital project for a sum in excess of £250,000, other than one for a straightforward
replacement of an existing item, the prior approval of the States of Guernsey is
necessary. In such cases the policy letter seeking approval shall be submitted by the
Advisory and Finance Committee on behalf of the Alderney authorities.

The Alderney Policy and Finance Committee has written to the Advisory and Finance
Committee in the following terms with regard to the proposed renovations to the
Island Hall and repairs to the Court Building.

“On 24th July 2002 the States of Alderney agreed in principle to the relocation of
the States administration from the offices at St. Anne’s House and the adjoining
Courthouse to the Island Hall. An integral part of this project was to part fund
the cost of the necessary renovations at the Island Hall by the sale of St. Anne’s
House.

However, the Island’s Court Building is in need of significant repairs and this
will necessitate the temporary relocation of certain activities that take place in the
building, including the Court operation and the Police, to St. Anne’s House. The
sale of St. Anne’s House will only take place once these repairs have been
completed and the projects are, therefore, linked in both operational and funding
terms.  It is anticipated that the cost of the repairs to the Court Buildings will be
similar to the proceeds from the sale of St. Anne’s House.

Island Hall Renovations

Since July 2002, work has taken place between the architects and surveyors to
produce a tender specification, which takes into account the fact that the Alderney
Library will be relocating to new premises and the proposed use of the building
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as offices. Following renovation the concert hall, kitchen and Anne French room
would remain available for public use as at present.

Expressions of interest were sought from parties interested in tendering for the
work.  The tender documents were then sent to a short-list of tenderers, which in
the Committee’s view had the requisite skills, staff, experience and resources to
carry out the work to budget and on time.

Four tenders were received for this project from:-

ABC (1982) Ltd. £651,458.66
A. J. Bohan £725,267.50
E. J. Cosheril £725,832.00
J. F. W. Main. £738,492.67

The Committee is recommending acceptance of the lowest tender from ABC
(1982) Ltd.

Certain costs have already been incurred with this project in relation to the
design and survey work of approximately £15,000.

There will be a further provisional cost for supervision and oversight of the
project that will need to be carried out by a suitably qualified professional.
Initial indications are that for this work to be carried out privately would cost the
States £35,000.  It is therefore proposed that the States Engineer provide such a
service only contracting external expertise as and when required.  It is therefore
proposed to allocate a maximum of £17,500 for this element of the work. A
further sum of £76,000 is added for contingencies taking into account that this is
an old building and additional works may prove to be necessary once work
begins on the fabric of the premises, and the costs of relocation of office and
computer equipment following completion of the project.  In the light of this the
total cost of the project will be:

1. Tender  £651,459
2. Architectural and surveying costs    £15,000
3. Project supervision     £17,500
4. Contingencies and relocation costs    £76,041
Total  £760,000

It is anticipated that these proposals will be considered by the States of Alderney
at their September meeting.

Recommendations

The Policy and Finance Committee accordingly requests that the Advisory and
Finance Committee seek the approval of the States of Deliberation as follows: -
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1. (a.) To authorise the renovation and conversion of the Island Hall,
Alderney for use as office accommodation and public use.

(b.) To authorise the States of Alderney to accept the tender submitted by
ABC (1982) Ltd. in the sum of £651,459.

(c.) To vote the States of Alderney a credit of £760,000 to cover the
costs of above works, which sum shall be taken from the States of
Alderney’s capital allocation.

2. To authorise the Advisory and Finance Committee to approve the
acceptance of all tenders in respect of the repairs to the Court Building
and to approve a capital vote to be charged to the capital allocation of
the States of Alderney.

3.     To note the States of Alderney’s Policy and Finance Committee’s
intention to sell St. Anne’s House to part fund these projects.”

The Committee recommends the States to agree, subject to the approval of the States
of Alderney:

1. (a.) To authorise the renovation and conversion of the Island Hall,
Alderney for use as office accommodation and public use.

(b.) To authorise the States of Alderney to accept the tender submitted
by ABC (1982) Ltd. in the sum of £651,459.

(c.) To vote the States of Alderney a credit of £760,000 to cover the
costs of above works, which sum shall be taken from the States of
Alderney’s capital allocation.

2. To authorise the Advisory and Finance Committee to approve the
acceptance of all tenders in respect of the repairs to the Court Building
and to approve a capital vote to be charged to the capital allocation of
the States of Alderney.

3. To note the States of Alderney’s Policy and Finance Committee’s
intention to sell St. Anne’s House to part fund these projects.

I should be grateful if you would lay this matter before the States with appropriate
propositions.

Yours faithfully,

L.C. MORGAN
President, States Advisory and Finance Committee
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The States are asked to decide:-

XIII.- Whether, after consideration of the Report dated the 15th August, 2003, of the
States Advisory and Finance Committee, they are of opinion:-

Subject to the approval of the States of Alderney –

   1. (a)  To authorise the renovation and conversion of the Island Hall, Alderney for use
              as office accommodation and public use.

        (b)  To authorise the States of Alderney to accept the tender submitted by ABC
               (1982) Ltd. in the sum of £651,459.

        (c)  To vote the States of Alderney a credit of £760,000 to cover the costs of the
               above works, which sum shall be taken from the States of Alderney’s capital
               allocation.

  2. To authorise the States Advisory and Finance Committee to approve the
       acceptance of all tenders in respect of the repairs to the Court Building and to
       approve a capital vote to be charged to the capital allocation of the States of
       Alderney.

  3. To note the States of Alderney’s Policy and Finance Committee’s intention to sell
       St. Anne’s House to part fund these projects.
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STATES ADVISORY AND FINANCE COMMITTEE

PROPOSALS FOR COMPREHENSIVE EQUAL STATUS AND FAIR
TREATMENT LEGISLATION

The President
States of Guernsey
Royal Court House
St. Peter Port
Guernsey

20th August 2003

Dear Sir

PROPOSALS FOR COMPREHENSIVE EQUAL STATUS AND FAIR
TREATMENT  LEGISLATION

1. The Advisory and Finance Committee believes that elimination of
discrimination should be a central tenet of government because it is a
fundamental basis for any democratic and civilised community. A legislative
framework is required to achieve this objective.  The Committee is however
mindful that any legislative measures must be both appropriate and
proportionate to the Bailiwick’s circumstances.

2. In the 2003 Policy and Resource Plan the Advisory and Finance Committee
reported on the progress of work on proposals for the elimination of all forms
of discrimination and, in particular, against women and on the grounds of race.
The Committee reported in the following terms:

“In respect of these two Conventions [the Convention on the
Elimination of all forms of Discrimination against Women and the
Convention on the Elimination of Racial Discrimination] the Committee
is closely monitoring discussions in the United Kingdom about the
possibility of consolidating and harmonizing its discrimination laws
under a single equality act.  The Committee believes that there is merit
in incorporating anti-discrimination measures into a single piece of
legislation and is keen to learn more about the experiences of other
jurisdictions of drafting and operating unified equality laws as this
could produce a clearer way for ensuring and promoting equality
across the board rather than in a piecemeal way and be a more
proportionate approach for the Bailiwick and one that is simpler and
more accessible.”
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3. The introduction of a legal framework to deal with discrimination would also
assist in giving effect to international obligations under a number of
conventions which have been extended to the Islands, namely:

a) The International Convention on the Elimination of All Forms of Racial
Discrimination (CERD) (Registered in Bailiwick 18th March 1969  - In
force 6th April 1969);

b) The International Covenant on Economic, Social and Cultural Rights
(ICESCR) (Ratified 20th May 1976, in force 20th August 1976);

c) The United Nations Declaration of Human Rights 1948;
d) The International Covenant on Civil and Political Rights (Article 26)

(ICCPR) (Ratified 20th May 1976, in force 20th August 1976).
e) The European Convention on Human Rights (ECHR) (Extended to the

Bailiwick 23rd October 1953).

Set out below is a brief statement of the relevant article(s) in the
aforementioned conventions and our current status in that regard, where there
are outstanding issues.

a) The International Convention on the Elimination of All Forms of
Racial Discrimination (CERD)

4. The International Convention on the Elimination of All Forms of Racial
Discrimination (CERD) was adopted by the General Assembly of the United
Nations in March 1969.  The Bailiwick of Guernsey was included in H.M.
Government’s ratification of this Convention.  CERD is the oldest and most
widely ratified United Nations Convention relating to Human Rights.

5. Under the Convention, State Parties are required to:

 “engage in no act or practice of racial discrimination against persons,
groups of persons or institutions”
and
“review government, national and local policies and to amend or repeal
laws and regulations which create or perpetuate racial discrimination”.

6. Article 9.1 of the Convention requires State Parties to submit regular reports
on:

“…the legislative, judicial, administrative or other measures which they
have adopted and which give effect to the provisions of [the]
Convention….”

7. Her Majesty’s Government as a State Party is required to include in its reports
measures within the dependent territories, that is the Crown Dependencies and
Overseas Territories, for the elimination of racial discrimination.  The Insular
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Authorities have been required to submit reports periodically since 1994 and
most recently in 2000. In 2000 the concluding observations of the Committee
on the Elimination of Racial Discrimination included the recommendation that:

“The authorities complete the current process of enacting legislation
outlawing all racial discrimination”.

8. In August 2000 the United Kingdom submitted its 15th Report to the United
Nations in respect of CERD and the Committee reported in the following terms
in respect of the Bailiwick’s work to fulfil its obligations under the Convention:

“ - The Advisory and Finance Committee in Guernsey has decided, in
principle, that it will lay proposals before the States later this year
which will recommend the enactment of legislation rendering racial
discrimination unlawful.

- Evidence of the Advisory and Finance Committee’s intention to pursue
this matter is contained in paragraph 4 of a letter to the President of
the States of Guernsey dated 5 July 2000 and will be included as an
appendix to the next Billet d’Etat which is due for publication on 8
September 2000.  Paragraph 4 of that letter reads:

“The various issues raised in the Report will be addressed, in
appropriate cases, in policy letters to the States.  One such issue
is the introduction of legislation regarding racial discrimination
which the Advisory and Finance Committee intends to refer to the
States later this year.”

- Notwithstanding the fact that the States have not yet resolved on the
matter, the Advisory and Finance Committee has already requested
HM Procureur (Attorney General) to commence drafting appropriate
legislation.

- Guernsey is also liaising closely with the Jersey authorities regarding
the responses their Working Party is receiving in respect of their
discussion paper published in December 1999 on race discrimination
legislation.”

9. The United Nations High Commissioner for Human Rights made the following
comments in his concluding observations of the Committee on the Elimination
of Racial Discrimination in respect of the submission made by the United
Kingdom of Great Britain and Northern Ireland:

“The Committee encourages the State Party to introduce specific
legislation against racial discrimination by private persons and
organizations currently taking place in several of the [British] Territories.
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The Committee remains concerned that specific legislation against racial
discrimination has not yet been introduced in all [British] Territories and
recommends the State party to continue its efforts to encourage such
territories to proceed to the adoption of legislation, prohibiting and
penalizing racial discrimination, in accordance with the provisions of the
Convention.”

b) The International Covenant on Economic, Social and Cultural Rights
(ICESCR)

10. The International Covenant on Economic, Social and Cultural Rights (ICESCR)
seeks to guarantee that all human beings enjoy economic and cultural freedoms
irrespective of nationality, place of origin, race or ethnicity.

“Part II, Article 2

2. The States Parties to the present Covenant undertake to guarantee
that the rights enunciated in the present Covenant will be exercised
without discrimination of any kind as to race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth
or other status.”

c) The United Nations Declaration of Human Rights

11. The United Nations Declaration of Human Rights provides in Article 1 that “all
human beings are born free and equal in dignity and rights” and, in
Article 2 says that “everyone is entitled to all the rights and freedoms set
forth in this declaration, without discrimination of any kind.”

d) The International Covenant on Civil and Political Rights (ICCPR)

12. The International Covenant on Civil and Political Rights provides in Article 2:

“1.  Each State Party to the present Covenant undertakes to respect and to
ensure to all individuals within its territory and subject to its jurisdiction
the rights recognized in the present Covenant, without distinction of any
kind, such as race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status.”

e) The European Convention on Human Rights

13. The European Convention on Human Rights provides:

“Article 14 - Prohibition of discrimination

The enjoyment of the rights and freedoms set forth in this Convention
shall be secured without discrimination on any ground such as sex, race,
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colour, language, religion, political or other opinion, national or social
origin, association with a national minority, property, birth or other
status.”

14. The Committee acknowledges that the Human Rights (Bailiwick of Guernsey)
Law 2000 will have some effect in this area by virtue of the concept of
discrimination adopted by the Convention organs. Violations of Article 14 are
not generally found, however, unless the discrimination at issue is direct and
overt.  In addition, the Law will be binding in the fullest sense only on public
authorities.

15. The Council of Europe adopted Protocol 12 to the European Convention on
Human Rights in 2000. It contains a general prohibition on discrimination on
any ground such as sex, race, colour, language, religion, political or other
opinion, national or social origin, association with a national minority, property,
birth or other status, which affects the enjoyment of any right guaranteed by
law.  It also prohibits discrimination by public authorities. It is to be regarded as
an additional article to the ECHR.  To date the UK has not signed or ratified it
but it is indicative of a general tendency within (in particular) Europe.

Conventions not yet extended to the Bailiwick

16. There is a further anti-discrimination convention which has not yet been
extended to Guernsey, that is the International Convention on the Elimination
of all forms of Discrimination against Women.

17. That Convention was adopted by the General Assembly of the United Nations
in December 1979.  The Bailiwick of Guernsey was not included in H.M.
Government’s ratification of this Convention.

18. It is the most comprehensive treaty on women’s human rights, establishing
obligations to end discrimination. Often described as an international bill of
rights for women, the Convention provides for equality between women and
men in the enjoyment of civil, political, economic, social and cultural rights.
Discrimination against women is to be eliminated through legal, policy and
programmatic measures and through temporary special measures to accelerate
women’s equality, which are defined as non-discriminatory.

19. State Parties are required to end all forms of discrimination against women and
to ensure their equality with men in political and public life with regard to
nationality, education, employment, health and economic and social benefits.
Obligations are also imposed to eliminate discrimination against women in
marriage and family life and to ensure that women and men are treated equally
before the law.  States are required to take account of the particular problems of
women in rural areas, and their special roles in the economic survival of the
family.
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20. The rights and freedoms afforded by the aforementioned Conventions do not
have any meaning unless they are deliverable, that is, they must be capable of
being enforced.  The rights and freedoms they embrace will exist in practice
only if there exists the means and capacity to take positive steps not only to
ameliorate an individual’s experience of discrimination and racism but also to
reduce the likelihood of its occurrence or recurrence.

Proposals for Equal Status and Fair Treatment legislation

21. The Committee is mindful that any measures to eliminate all forms of
discrimination must be both appropriate and proportionate.  It therefore
believes that the introduction of one comprehensive law represents the best way
forward because it would:

(a) strengthen all areas of anti-discrimination measures;
(b) ensure that each area can draw on and learn from developments in relation

to other areas;
(c) prevent the development of a hierarchy of equality grounds;
(d) encourage the promotion of equality in all areas;
(e) reduce the likelihood of marginalization;
(f) lead to the development of a societal approach which opposes any form of

discrimination; and
(g) provide the most cost efficient and proportionate approach.

22. The approach recommended by the Committee would enable the States, by
Ordinance, to legislate to define those personal attributes which justify anti –
discrimination and fair treatment measures, and to prevent one person being
treated less favourably than another within defined parameters.  Such grounds
could include: gender; race, nationality or ethnic or national status; colour;
disability; marital status; family status; sexual orientation; religion; and age.

23. In the United Kingdom anti-discrimination legislation has been developed in a
piecemeal fashion.  In many instances legislation has been passed in response
to:

(a) immediate problems;
(b) determined lobbying by pressure groups seeking protection from

discrimination;
(c) legal developments in  the European Union.

24. As a result of this piecemeal approach gaps and inconsistencies have inevitably
developed.  In the United Kingdom legislation currently prohibits
discrimination on a significant but limited number of protective grounds,
namely, sex, colour, race, nationality or ethnic or national grounds, disability,
marriage and gender reassignment.  There is also legislation prohibiting less
favourable treatment on grounds of trade union membership and for part-time
workers.  In Northern Ireland additional legislation also prohibits
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discrimination on the grounds of religious belief, political opinion and
membership of the Irish traveller community.

25. In addition to these ‘domestic’ provisions, in 2000 the European Community
agreed a Directive for establishing a general framework for equal treatment in
employment and legislation to cover discrimination in employment on the
grounds of age, religion or belief, and sexual orientation.  A separate Directive
the same year provided for equal treatment between persons irrespective of
racial or ethnic origin and covers employment as well as other areas.
Furthermore, in 2002 the existing Directive on the equal treatment of men and
women as regards access to employment, vocational training and promotion
and working conditions was updated to incorporate the case law of the
European Court of Justice and to bring it into line with the two non-
discrimination Directives which were adopted in 2000.

26. The Committee is determined to avoid the problems which the United Kingdom
has experienced and believes that a single equal status and fair treatment law
would provide cohesion and consistency. It would also be more efficient and
cost effective over time.  The Committee acknowledges that in the Bailiwick
there are very few protections against discrimination, and is not proposing that
anti-discrimination measures should be introduced in all the aforementioned
grounds at this time. Indeed the process will evolve over many years. However,
it is mindful that society, and its regard to what is reasonable and acceptable
conduct, is changing.  Therefore, the Bailiwick must ensure that it has
appropriate provisions in place to ensure that the rights and freedoms of
individuals are appropriately safeguarded.  An Equal Status and Fair Treatment
‘enabling’ law should ensure that equality and fair treatment is a core principle
of our society.

27. The Committee stresses that legislation will only be proposed after the most
thorough analysis of the perceived ground of discrimination, and most
importantly the social and economic consequences of such legislation. In
particular the States must be able to take into account whether Guernsey’s
economy, or the well being of any sector of the economy, or public finances,
would be adversely affected by such legislation.

28. On 14th January 2003 the Equality Bill was introduced as a private Member’s
bill in the House of Lords which seeks to provide a comprehensive and less
complex alternative to the current raft of United Kingdom anti-discrimination
measures.  The Committee believes that the experience of other jurisdictions,
including Northern Ireland, Eire, Australia, New Zealand and Canada, suggests
that such a co-ordinated approach may ensure that there is less dilution of
power and resources within an equality agenda.

29. A second, but no less important strand to the elimination of all forms of
discrimination is the promotion of equality of opportunity.  Any obligation not
to discriminate is, in most cases, a negative one.  The active promotion of
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equality of opportunity and the value of diversity can serve to reduce the
incidence of discrimination and so create a more harmonious society.  The
Committee firmly believes that promotion of equality of opportunity through
education and the dissemination of information is vital complement to the
enforcement of a legal framework for achieving such objectives.

30. The final factor for consideration has been the enforcement of anti-
discrimination legislation.  In the UK, cases of alleged discrimination are
currently considered in various tribunals.  The Equality Bill proposes that such
cases will be referred to an employment tribunal in all situations apart from
education or immigration cases which will be referred to an equality tribunal.
In Ireland, cases of alleged discrimination are normally referred to the Director
of Equality Investigations, the only exceptions being gender cases which are
referred to the Circuit Court and dismissal cases which are referred to the
Labour Court.  The Director will investigate the matter and issue a binding
decision which can be appealed to the Circuit Court.

31. The monitoring of compliance with legislation and the promotion of anti-
discriminatory practices, including advice to the public, is carried out by
various bodies in the UK which have been established under the piecemeal
legislation in this area e.g. the Commission for Racial Equality.  The Equality
Bill envisages the establishment of an Equality Commission to undertake this
role for all grounds of discrimination.  This would be similar to the Equality
Authority in Ireland which also has the power to issue non-discrimination
notices.  These notices either require the cessation of a discriminatory
action/policy or require that an equality clause be complied with.

32. The Committee therefore recommends the States to approve the principle of
progressing anti-discrimination and equality promotion measures through a
single equal status and fair treatment law which will afford the most effective
and responsive way of eliminating all forms of discrimination, whilst being
appropriate and proportionate to the Bailiwick’s needs and circumstances.

33. It is proposed that the legislation will cover the six areas as detailed in
Appendix 1, namely:

Part 1 – Definition of discrimination
Part 2 – Grounds for prohibition of discrimination
Part 3 – Areas for prohibition of discrimination
Part 4 – Enforcement
Part 5 – Equal Status and Fair Treatment Commissioner
Part 6 – Promotion of equal status and fair treatment

34. In its very broadest terms discrimination will be defined as the treatment of a
person or group of persons in a less favourable way than another person or
group of persons on grounds of one or more of the areas of discrimination, as
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defined under the law.  Discrimination will be established either directly or
indirectly.

(a) Direct discrimination will be made through a direct comparison, for
example gender discrimination will compare the treatment of a man against
a woman in like circumstances;

(b) Indirect discrimination will occur when practices or policies which may not
appear to discriminate against one group more than another actually have a
discriminatory impact.  Indirect discrimination may also occur where a
requirement, which may not appear discriminatory, adversely affects a
particular group or class of persons.

35. The legislation would include a power for the States to amend by Ordinance the
definition for a particular ground.  This may only be necessary for some
grounds and would not detract from the general definition in the enabling
legislation. It is also proposed to address issues of harassment within the
enabling legislation.

36. The proposed single equality legislation will provide an enabling legislative
framework Order in Council under which subordinate legislation, principally by
Ordinance, will be developed to deal with the discrimination on various
grounds in the areas defined under the law.  These areas may for example
include employment, the provision of services, the supply of goods, the
disposal of premises and the provision of accommodation, advertising,
educational/vocational provision, planning matters.

37. The Advisory and Finance Committee anticipates that the first discriminatory
ground which will be addressed will be racial discrimination in light of the
Islands’ international obligations under the International Convention for the
Elimination of all forms of Racial Discrimination (see paragraphs 4 to 9 above).
A non-exhaustive list of other discriminatory grounds which could be
introduced by Ordinance are sex, age, sexual orientation, marital status, family
status, gender reassignment, religion, political or other opinion, national or
social origin, language, birth, or property.  It is anticipated that the legislation
will also include a common time limit for complaints.

38. The legislation will include sections detailing the circumstances where
discrimination is permissible. The most important will be where any proposed
measure will have an adverse effect on Guernsey’s economy, or any sector of
the economy, or bear unduly on public funds. Furthermore, regard may be had
to permitted exceptions established in other jurisdictions, which  may include;

(a) Bona fide preferential treatment for people disadvantaged in a particular
opportunity in relation to other persons;

(b) The provision of facilities to cater for the special needs of some
individuals which would not be required by other persons;
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(c) Circumstances where there is a danger that criminal or disorderly
conduct or behaviour might be induced or there is a danger that criminal
damage might be occasioned;

(d) Restrictions in accordance with licensing laws;
(e) Preferential rates or charges for certain groups e.g. family membership

or free admission for the over 60s;
(f) Medical reasons e.g. different treatment due to ongoing medical

treatment or a clinical judgment.

39. The Committee envisages that the appointment of an Equal Status and Fair
Treatment Commissioner will be based on similar existing offices, for example
the Data Protection Commissioner and Legal Aid Administrator.  This office
will need to be at ‘arms length’ from the States as the Commissioner will be
responsible for monitoring and, where necessary, taking action against the
public sector in regard to anti-discrimination measures.  The role of the
Commissioner will also include the active promotion of equality and the
equality legislation, and the ability to issue non-discrimination notices similar
to those issued in Ireland. Further consideration will need to be given as to the
precise mechanism for the creation of the office of Commissioner and the initial
status of the Commissioner.

40. The legislation would also contain the power to impose a positive duty on
public bodies to promote equality and eliminate discrimination, similar to that
contained in the Equality Bill currently before the English Parliament. This
would include the active promotion of non-discrimination and equality through
education and training.

41. The Committee is mindful that the establishment of the post of Commissioner
represents the creation of a further such office.  However, it firmly believes that
such offices are essential if the Island is to fulfil its international obligations
and it will seek, wherever possible, to ensure that administrative resources and
staff are combined and remain proportionate to the requirements of the
administration of the legislation.

42. The Advisory and Finance Committee envisages that in the future, persons
aggrieved by discriminatory practices will have access to a tribunal to
adjudicate on the matter.  A centralised tribunal system is currently under
development and provision should be made in the enabling legislation to allow
for this form of redress in the future.

Consultation

43. Responsibility for discrimination and unfair treatment in the area of
employment rests with the Board of Industry through the Industrial Relations
Service.  The Committee has therefore sought the views of the Board of
Industry which are:
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“The Board of Industry concurs that a legislative framework that would
support specific elements of anti-discrimination legislation would be a
pragmatic way of dealing with this issue.

The Board of Industry is mindful that legislation for the elimination of
all forms of discrimination cuts across the whole range of issues
including the treatment of individuals in employment.

The Board intends to lay before the States a draft law outlawing
discrimination in employment on the grounds of gender.  Should the
States decide at some pint to extend the scope of the Sex Discrimination
Law to cover the provisions of goods, services and education, or to
address equal pay issues, this could be achieved through the enabling
legislation, by amending the Sex Discrimination Law.  Further, should
the Authorities in Alderney and Sark wish to have such legislation
extended to their Island this could be achieved in the same way.

The Board is also considering bringing proposals to the States later this
year to strengthen the adjudication process that it currently runs under
the Employment Protection (Guernsey) Law, 1998.  This strengthened
service may well be able to provide the mechanism to deal with
complaints of discrimination in areas other than in employment.”

44. The Committee is pleased that the Board of Industry supports the proposals for
comprehensive equal status and fair treatment legislation.

Alderney and Sark

45. The Committee has sought the views of the Authorities in Alderney and Sark
and is pleased that both Islands support the proposals and would wish it to be
drafted as Bailiwick legislation.  This support for comprehensive equal status
and fair treatment legislation means that all the Bailiwick’s citizens will benefit
from the protection against discrimination which the proposed legislation will
provide.

Conclusions

46. The Committee restates that these proposals extend only to the enactment of
enabling legislation, and that no Ordinance enacting equal status and fair
treatment measures under any ground will be brought to the States without the
fullest consideration of the civic issues and consequences, particularly social
and economic.

47. The Advisory and Finance Committee recommends the States to agree that
enabling legislation to make discrimination unlawful and to promote equality of
opportunity and diversity be prepared.
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48. I should be grateful if you would lay this matter before the States with
appropriate propositions, including one directing the preparation of the
necessary legislation.

Yours faithfully

L. C. MORGAN

President
Advisory and Finance Committee
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APPENDIX 1

OUTLINE FOR COMPREHENSIVE EQUAL STATUS AND FAIR
TREATMENT LEGISLATION

Part Three

AREAS FOR PROHIBITION OF DISCRIMINATION

Employment
Education

Access to Goods, Services, Facilities and Premises
Housing
Planning

Practices and Advertisements
Professional and Representative Bodies

Exemptions

Part One

DEFINITION OF DISCRIMINATION

The meaning of discrimination
Actions or failure to act which constitute discrimination

Part Two

GROUNDS FOR PROHIBITION OF DISCRIMINATION

Sex/Gender
Race/Colour/Ethnicity

Religion/Belief
Age

Disability
Sexual Orientation

Gender Reassignment

Part Four

ENFORCEMENT

Redress in respect of prohibited conduct
Enforcement and Mediation
Non-Discrimination Notices

Compensation



1936

Part Five

EQUAL STATUS AND FAIR TREATMENT COMMISSIONER

Composition
Function, Powers and Rôle

Regulation

Part Six

PROMOTION OF EQUAL STATUS AND FAIR TREATMENT

Obligations on Public Authorities
Education and Training

Establishing and Monitoring Equal Status and Fair Treatment Measures
Reporting

The States are asked to decide:-

XIV.- Whether, after consideration of the Report dated the 20th August, 2003, of the
States Advisory and Finance Committee, they are of opinion:-

1.  That legislation shall be enacted along the lines set out in that Report to make
     discrimination unlawful and to promote equality of opportunity and diversity.

2.  To direct the preparation of such legislation as may be necessary to give effect to
      their above decision.
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STATES ADVISORY AND FINANCE COMMITTEE

LEGISLATION FOR RACIALLY MOTIVATED CRIME

The President
States of Guernsey
Royal Court House
St. Peter Port
Guernsey

20th August 2003

Dear Sir

LEGISLATION FOR RACIALLY MOTIVATED OFFENCES

Her Majesty’s Procureur has written to me in the following terms:

“As you are aware, the Bailiwick of Guernsey was included in H.M. Government’s
ratification of the International Convention on the Elimination of All Forms of
Racial Discrimination in 1969.  The Convention imposes obligations on State
Parties to ensure that its citizens can live in a society free from racial
discrimination and abuse.  The elimination of racial discrimination, and racism
itself, should be a central tenet of government and is fundamental for any
democratic and civilised community.

Specifically, States Parties to the Convention are placed under an obligation to:

“declare an offence punishable by law all dissemination of ideas
based on racial superiority or hatred, incitement to racial
discrimination, as well as all acts of violence or incitement to such
acts against any race or group of persons of another colour or
ethnic origin, and also the provision of any assistance to racist
activities, including the financing thereof.”

Offences Adopted in the United Kingdom

The legislation in the United Kingdom reflects the obligations imposed by the
Convention in the following way;
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1. Racial Hatred

Part III of the Public Order Act, 1986 is concerned with racial hatred, defined
as hatred against a group of persons defined by reference to colour, race,
nationality (including citizenship), or ethnic or national origins.1

The Act creates 6 offences for acts which are intended or likely to stir up racial
hatred. These include, in summary form:

a) using words or behaviour, or displaying written material;

b) publishing or distributing written material;

c) public performance of a play;

d) distributing, showing or playing  a recording;

e) broadcasting;

f) possessing racially inflammatory material;

in each case with intent to stir up racial hatred, or if racial hatred is likely to
be stirred up, thereby.

The Act also gives powers to authorise search and entry where there are
grounds for suspecting that a person has possession of racially inflammatory
written or recorded material.  Section 25 gives the court power to order the
forfeiture of any material concerned in the offences listed above. A person
guilty of an offence under Part III is liable on conviction on indictment to
imprisonment for a term not exceeding seven years, or a fine, or both.

2. Racially Aggravated Offences

Sections 29 to 32 of the Crime and Disorder Act, 1998 created four classes of
racially aggravated offences in England and Wales, namely assaults, criminal
damage, public order offences and harassment.

A crime is "racially aggravated" if it can be shown that it was motivated either
wholly or partly by racism. A crime also counts as "racially aggravated" if it
can be shown that, even though the motivation for the attack was not racist,
racial hostility was demonstrated during the course of the offence, or
immediately before or after it.

Racially aggravated offences carry a higher penalty than the offences in their
ordinary form.

                                                  
1s.17 as amended by Anti-terrorism, Crime and Security Act 2001, ss 37, 125, Sch 8, Pt 4.
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Proposals for Legislation in the Bailiwick

Racial Hatred

At present, public order offences in the Bailiwick of Guernsey are contained within
the Summary Offences (Bailiwick of Guernsey) Law 1982.    It is necessary to
introduce new legislation to provide for offences which are intended or likely to
stir up racial hatred, i.e. those offences mentioned above under 1.  I recommend
that such legislation should be enacted to ensure that the Bailiwick fully meets its
obligations under Article 4 of the Convention.  The new legislation should include
6 offences corresponding to those under the Public Order Act, 1986.

I believe that the legislation would also need to include powers similar to those in
sections 24 and 25 of the Public Order Act 1986, to authorise the Bailiff by
warrant to order search and entry where there are reasonable grounds for
suspecting that a person has racially inflammatory material, and to authorise the
court to order forfeiture of any racially inflammatory written, recorded or
distributed material when a person is convicted of an offence.

Racially Aggravated Offences

In my opinion, there is no present need to provide specific legislation for assault or
criminal damage that is racially aggravated, because – unlike England and Wales
– the Royal Court has more extensive sentencing powers in relation to assault and
greater flexibility in relation to whether a case of criminal damage is dealt with in
the Magistrate’s Court or the Royal Court than provided under English Law.   

There is no limitation on the sentencing powers of the Royal Court in a case of
assault.  In any case where an assault is racially aggravated, the prosecution may
elect Royal Court trial to reflect such aggravating circumstances. In any criminal
damage case, under the Criminal Damage (Bailiwick of Guernsey) Law, 1983,
there is no statutory provision to restrict the hearing of the offence to the
Magistrate’s Court and where the damage is racially aggravated, the prosecution
may elect Royal Court trial, and a sentence of up to 10 years can be imposed.  In
any case involving criminal damage with an intention to endanger life (or being
reckless as to whether the life of another would be endangered) or arson, the
legislation permits life imprisonment.

At present, there is no offence of harassment in the Bailiwick.  It would be the
intention of the Law Officers to address the issue of harassment, and further issues
of public order, through forthcoming crime and disorder legislation, and to keep
under review the sentencing policy in respect of any of these offences involving a
racial element.  If it appears that the sentences available or awarded for racially
aggravated harassment or public order offences are insufficient, the Law Officers
would refer the matter to the Committee with a view to further legislation.
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Summary

I therefore recommend that:

1) legislation should be introduced to provide for offences for acts which are
intended or likely to stir up racial hatred by:

a) using words or behaviour or displaying written material;

b) publishing or distributing written material;

c) public performance of a play;

d) distributing, showing or playing  a recording;

e) broadcasting ;

f) possessing racially inflammatory material.

The legislation should provide for these offences to be committed where the
internet is used as a medium for publishing, broadcasting or receiving
material: and racially inflammatory material.

2) such new legislation should include powers to:

a) authorise search and entry where there are reasonable grounds for
suspecting that a person has racially inflammatory material; and

b) order forfeiture of any written, recorded or distributed material that is
racially inflammatory when a person is convicted of an offence of
incitement to racial hatred.”

The Advisory and Finance Committee concurs with the view expressed by H.M.
Procureur and recommends the States to direct the preparation of legislation
concerning racially motivated offences.

I would be grateful if you would lay this matter before the States with appropriate
propositions.

Yours faithfully

L.C. MORGAN

President
Advisory and Finance Committee
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The States are asked to decide:-

XV.- Whether, after consideration of the Report dated the 20th August, 2003, of the
States Advisory and Finance Committee, they are of opinion:-

1.  That legislation shall be enacted as set out in that Report concerning racially
     motivated offences.

2.  To direct the preparation of such legislation as may be necessary to give effect to
     their above decision.
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GUERNSEY SOCIAL SECURITY AUTHORITY

BENEFIT AND CONTRIBUTION RATES FOR 2004

The President
States of Guernsey
Royal Court House
St Peter Port
Guernsey

20 August 2003

Dear Sir

Benefit and contribution rates for 2004

1. This report is in five parts:

Part I Social insurance
recommends increases in the rates of social insurance benefits
from 5 January 2004 including a further strengthening in the rate
of single pension, recommends increases in the contribution lower
and upper limits and sets out the effect of these changes on the
finances of the social insurance scheme;

Part II Health Benefits
reports on the pharmaceutical service, recommends an increase in
the prescription charge and proposes an increase in the health
benefit medical consultation grant, conditional on independent
review of doctors’ fees;

Part III Long-term care insurance
comments on the first six months of the scheme’s operation and
recommends increases in the standard co-payment and benefit
rates to take effect from 5 January 2004;

Part IV Non-contributory services
recommends increases in supplementary benefit requirement rates
from 9 January 2004, recommends an increase in the benefit
limitations, recommends a winter allowance for heating and
recommends minor amendments to the supplementary benefit
legislation;

recommends an increase in family allowance from 6 January 2004;

recommends an increase in the rates of attendance and invalid care
allowances from 5 January 2004;



1943

comments on the free TV licence scheme;

Part V Recommendations
sets out a summary of the Authority’s recommendations.

Introduction

2. The Authority has undertaken its annual review of the social security and
health benefits paid under the various schemes for which it is responsible and,
with the exception of medical benefit grants and some of the benefit add-ons
for dependant adults, will recommend increases in all benefit rates.

3. Guernsey continues to enjoy full employment at present, with only 81 people
registered as wholly unemployed at the beginning of July 2003. This
represents just 0.28 % of the working population.

4. Full employment continues to have major positive effects on the finances of
the Guernsey Insurance Fund on both the expenditure and income sides. In
addition to the low level of expenditure on unemployment benefit, contribution
income to the Fund is increased through more people being in paid
employment, paying earnings related contributions.

5. As reported last year, despite these most favourable economic conditions,
Guernsey has a recognised problem of relative poverty. This was identified by
the Survey of Guernsey Living Standards, undertaken by the Townsend Centre
for International Poverty Research and published in January 2002. The
Townsend Centre reported that 16% of Guernsey households are living in
relative poverty. High incidence of relative poverty was found among single
pensioners, single parents and in some families with more than the average
number of children.

6. An anti-poverty strategy is being developed by the Advisory and Finance
Committee, with the assistance of the officer level Social Policy Working
Group. A successful strategy will have more to it than simply raising benefit
levels or widening the net of benefit cover. Notwithstanding that point, in
September 2002 (Billet d’Etat XX of 2002) the States agreed that there were
some measures relating solely to benefits that could be taken in advance of an
agreed cross-committee anti-poverty strategy. The States approved a number
of such measures to take effect from 1 January 2003. The Authority, in this
report, will recommend pursuing further the benefit strategies that have been
put in place.
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PART I
SOCIAL INSURANCE

Benefit Rates

7. Having regard to the income and expenditure for 2002 and the projections of
income and expenditure for 2003 and 2004, the Authority recommends
increases in the rates of social insurance benefits, to take effect from 5 January
2004.

8. For the sixth year in succession, the Authority will recommend increases in the
contributory, social insurance benefits which are above the current rate of
increase in the Guernsey Retail Prices Index. This year, the recommendation is
for general increases of around 5%, but with an increase of 7.4% in the case of
single pensioners for reasons explained in the paragraphs that follow.

9. It is the Authority’s policy that, over the medium and long term, the rates of
old age pension, and other contributory benefits should increase by some point
between the increase in RPI and the increase in average earnings. Having
stated that aim, it should be noted that benefit increases recommended by the
Authority each year depend both on current circumstances and the longer-term
liabilities of the Fund. The Authority is mindful of the need to balance its
desire for real increases in benefit rates against rates of contributions that are
affordable now and in the future for persons paying into the Fund.

10. The Townsend Centre’s Survey of Guernsey Living Standards reported that,
whereas only 5% of pensioner couples were poor, an alarming 43% of single
pensioners were poor. The Authority is resolved to improve this unacceptable
situation.

11. The reasons for the striking contrast between the fortunes of the pensioner
couples and the single pensioners were discussed in the Authority’s previous
benefit uprating policy letter (Billet d’Etat XX of 2002) and will not be
repeated here.

Further strengthening of single pension

12. As a measure to address single pensioner poverty, the Authority has embarked
on a strategy of rebalancing the level of the single pension relative to the
married woman’s pension paid on the insurance record of the husband. Last
year, the States approved the Authority’s proposal for a 7.5% increase in the
single pension rate and just 1.0% on the married woman’s pension. The new
rates took effect from the beginning of 2003. This gave a substantial increase
for single pensioners, where it is clearly needed. For a married pensioner
couple, living together, it gave an overall pension increase of around 5%.
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13. Importantly, the strengthening of the single pension results in an improved
pension for the majority of married women following the death of their
husband. This is because a married woman pensioner will transfer to her late
husband’s level of old-age pension if it is better than her own rate. This current
provision will become available to male pensioners early in 2004, following
States approval of the Authority’s gender equality proposals for the social
insurance scheme (Billet d’Etat V of 2003).

14. The Authority recommends a continuation of this strategy again this year. The
Authority recommends an increase of 7.4% in the single old age pension, but
less than 1.0% for the married woman’s pension. For a pensioner couple this
will give a combined increase of 5%. This will add £9.00 per week to the full
rate single pension, will add just £0.50 to the married woman’s pension and
will mean a £9.50 per week increase for a pensioner couple on full rate
pension.

15. If the Authority’s proposals are approved, this will mean that the single
pension becomes 65% of the combined amount for a married couple. This is a
further movement towards the figure of 70%, which the Authority considers to
be the ideal proportion, based on references quoted in the Townsend report.
But the Authority asked the States to note, in last year’s report, that there are
major cost implications in the strengthening of the single pension, as there are
many more single pensioners than married couple pensioners. This will
certainly prevent the figure of 70% being achieved in the short or medium
term and may prevent it being achieved indefinitely.

16. The Authority is aware that its strategy of giving relatively large increases on
the single pension rate and minimal increases in the married woman’s rate is
not of benefit to a female pensioner receiving the married woman’s pension but
not living with her husband. The Authority has received one or two complaints
on this issue. The Authority has sympathy with the small number of separated
married women pensioners in this position, but considers that the disadvantage
to these few pensioners must be weighed against the considerable advantage of
its strategy to the great majority of pensioners who are living with their spouse
or single, having never married or, more often, are the surviving spouse of a
pensioner couple.

Gender equality

17. On 28 April 2003 (Billet d’Etat V of 2003), the States approved the Authority’s
proposals for reform of the social insurance scheme for gender equality. The
proposals include a general individualisation of contribution liabilities and
benefit entitlements. That process involves a planned removal of increases of
contributory benefits for adult and child dependants, with, of necessity,
different strategies being applied to different benefits. The Authority, in this
report, recommends increases in the headline benefit rates to compensate, on
average, for the removal of the increases for dependants. The new,
consolidated rates will apply to new claims made on or after 1 January 2004.
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18. Sickness, unemployment and industrial injury benefit claims with increases for
dependants already in payment will continue to run their course, following the
amendments coming into force, which is time-limited to a maximum of 30
weeks. Invalidity benefit claims with increases for dependants already in
payment will continue for a maximum of 12 months, following the
amendments coming into force, after which time the benefit will be paid at the
appropriate consolidated rate.

19. The foregoing means that, in this report, there is a need for the Authority to
recommend transitional rates of benefit as well as the new, individualised,
consolidated rates.

Widow’s pension/bereavement allowance

20. Extensive changes were proposed and accepted to the benefits payable to
widows and widowers, which will come into being as a result of the
amendments to the Social Insurance Law which are expected to become
effective, at the latest, during the first quarter of 2004.  Women receiving a
widow’s pension immediately before the amendment of the Law will continue
to receive that benefit, which will be renamed ’bereavement allowance’, until
their claim ends when they reach pension age or ends before that time through
remarriage or cohabitation with a man as husband and wife.

21. After the introduction of the new law, however, the bereavement allowance
will change its basis altogether and become an adjustment benefit designed to
ease the transition to single life, payable, for the period of 52 weeks only, to
both men and women aged 45 and over whose late spouses satisfied the
contribution conditions.

Widowed parent’s allowance

22. Widowed parent’s allowance is largely unchanged under the proposals for
gender equality, being payable to all widows and widowers with a child or
children in their family whose late spouses satisfied the contribution
conditions.  In common with the general principle that individual increases for
dependants should no longer be payable, however, the consolidated rate for
widowed parent’s allowance has been enhanced in recognition that there is
always at least one dependant child associated with this particular benefit.
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23. Subject to the foregoing, the Authority recommends increases in the
contributory benefits, from 5 January 2004, as set out below:

Long-term benefits Consolidated
  2004 rates

Transitional
   2004 rates

(2003 rates)

Old age Pension -
Insured person £130.00 (£121.00)
Dependant wife or wife over age 65 £70.00 (£69.50)

£200.00 (£190.50)
Widow’s/Survivor’s Benefits -
Widowed Parent’s Allowance* £141.25 (£115.50)
Widow’s Pension/Bereavement Allowance £121.25 £121.25 (£115.50)

Guardian’s Allowance £32.75 (£31.25)

Industrial Disablement Benefit -
100% disabled £108.00 (£103.00)

Short-term benefits

Unemployment, Sickness and Industrial Injury Benefit -
Insured person £99.00 £88.50 (£84.30)
Dependant Wife n/a £43.44 (£43.44)

£131.94 (£127.74)

Invalidity Benefit -
Insured Person £120.00 £101.30 (£96.90)
Dependant Wife n/a £48.90 (£48.90)

£150.20 (£145.80)

Maternity Allowance £99.00 (£84.30)

These rates of weekly benefit apply to persons who have fully satisfied the
contribution conditions. Reduced rates of benefit will be increased
proportionately.
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Survivor’s grant/ bereavement payment

24. A survivor’s grant can currently be claimed by widows, and also by widowers
with dependant children, where the late spouse was under 65 at the time of
death. The amount of the grant is based on the insurance record of the
deceased. Included with the resolutions of the States on gender equality was a
resolution that survivor’s grant should be renamed ’bereavement payment’ and
that the coverage should be extended by removing all age and gender
restrictions. This means that bereavement payment will become payable to
every surviving spouse, including that of a pensioner couple. As the great
majority of deaths occur after the age of 65, this extension of coverage will
add significantly to expenditure under this contributory benefit, increasing it
from approximately £50,000 to £250,000 in year 2002 terms. The Authority
considers, however, that the extended cover and additional expenditure is fully
justified as a further response to the findings on pensioner poverty.

25. Full rate survivor’s grant is currently £1,160. The Authority recommends that
this be increased to £1,220 from 5 January 2004. Reduced rates of grant will
be paid in respect of incomplete contribution records. Subject to the legislative
processes, the name of the benefit will change to ’bereavement payment’, and
the coverage will be extended, during the first quarter of 2004

Maternity grant

26. Maternity grant is at present £236.00. The benefit does not carry contribution
conditions, other than the mother-to-be being an insured person and ordinarily
resident in Guernsey or Alderney. Maternity grant is an alternative, not an
addition, to the contribution-based maternity allowance. The Authority
recommends that maternity grant be increased to £248.00 from 5 January
2004.

Death grant
27. Death grant is at present £367.00, where the contribution conditions are fully

met. The Authority recommends that the benefit be increased to £385.00 from
5 January 2004. This amount of the grant will be reduced for incomplete
contribution records.

Social insurance contributions

28. The Authority is able to recommend the above increases in social insurance
benefits without increasing the percentage rates of contributions payable by
employed, self-employed and non-employed persons for those benefits. The
Authority will, however, recommend increases in the upper and lower earnings
or income limits, within which contributions are paid.

29. In approving the Authority’s proposals for gender equality (Billet d’Etat V of
2003), the States resolved that the option for married women and widows to
pay reduced percentage rate contributions should be discontinued with effect
from 1 January 2004. This means that all married women and widows in
employment or self-employment who have chosen to pay reduced rate
contributions, will become liable for the same percentage rate contributions as
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single women and all men. It also means that widows who are not in
employment or self-employment will be liable for non-employed contributions
based on their personal income in the same way as applies all other non-
employed persons.

30. The gender neutral contribution rates for 2004, which are the same rates as
apply in 2003 to all men and all single women, are as shown below:

Contribution rates for
employed persons
Employer 5.5%
Employee 6.0%
Total 11.5%

Contribution rates for self-
employed persons 10.5%

Contribution rates for non-
employed persons under 65 9.9%

Contribution rates for non-
employed persons over 65 2.6%

Upper earnings limit for employed persons

31. The Authority recommends that the upper earnings limit be increased from
1 January 2004 from £591 per week to £621 per week in the case of the
weekly paid (or £2,691 per month in the case of employed persons paid less
frequently than once a week).

32. The effect of the proposed new upper earnings limit on persons who pay a
contribution at the upper earnings limit is as follows:

(2003 figures in brackets)

Weekly Earnings Contributions
Employer Employee Total

5.5% 6.0% 11.5%
Upper Earnings Limit
£621 or more £34.15 £37.26 £71.41
(£591) (£32.50) (£35.46) (£67.96)

Lower earnings limit for employed persons

33. The Authority proposes to increase the lower earnings limit from £83 per week
to £87 per week. The corresponding monthly limit would be £377.
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34. The effect of the above changes on a contribution at the lower earnings limit is
as follows:

(2003 figures in brackets)

Weekly Earnings Contributions per week
Employer Employee Total

5.5% 6.0% 11.5%
Lower Earnings Limit
£87 £4.78 £5.22 £10.00
(£83) (£4.56) (£4.98) (£9.54)

Upper earnings limit for self-employed persons

35. The proposed increase in the upper weekly earnings limit from £591 to £621
would mean that the upper annual earnings limit for self-employed persons in
2004 would be increased from £30,732 to £32,292 (£621 x 52).

36. The effect of the proposed new upper earnings limit on self-employed persons
who pay a contribution at the upper earnings limit is as follows:-

(2003 figures in brackets)

Annual earnings from
self-employment

Contributions
per week

10.5%

£32,292 or more £65.20
(£30,732 or more) (£62.05)

37. Self-employed persons who have applied to pay earnings related contributions,
and whose earned income from self-employment was less than £32,292 per
year, will pay less than the maximum contribution.

38. The proposed increase in the lower earnings limit from £83 to £87 per week
would mean that the lower annual earnings limit for self-employed persons in
2004 would be increased from £4,316 to £4,524 (£87 x 52).  The minimum
self-employed (Class 2) contribution in 2004 would be £9.13 per week (£8.71
in 2003).

Upper income limit for non-employed persons

39. As with the self-employed, non-employed contributors are liable to pay
non-employed, Class 3 contributions, at the maximum rate unless application
is made to the Authority and authorisation given for the release of the relevant
information by the Income Tax Authority.  This allows an income-related
contribution to be calculated
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40. There are three main categories of non-employed contributions:

(i) Full percentage rate contributions to cover social insurance, health
service and long-term care insurance liabilities. This is the rate of
contribution that all non-employed adults under the age of 60 will be
liable to pay, based on their income, from 1 January 2004;

(ii) Health service and long-term care insurance contributions. These
contributions go towards funding the pharmaceutical service, the
medical consultation grants, the specialist health insurance scheme and
the long-term care insurance scheme. This is the rate of contribution
that a non-employed person between the age of 60 and 65 can opt to
pay, based on their income. This option is usually taken by non-
employed persons approaching 65 who have already maximised their
contribution records for old age pension;

(iii) Specialist health insurance and long-term care insurance contributions.
These contributions, which are payable by persons aged 65 or over, go
towards funding the specialist health insurance scheme and the long-
term care insurance scheme.

41. The proposed increase in the upper earnings limit will mean that the upper
income limit for non-employed contributions will also increase to £32,292 per
year.

42.  The Authority recommends that the lower income figure at which non-
employed contributions become payable be increased from £10,790 per year to
£11,310 per year from 1 January 2004.

43. The table shows the minimum and maximum weekly contributions payable in
2004 by non-employed persons. People with income at some point between
the upper and lower limits will pay pro-rata.

(2003 figures in brackets)

Contributions for non-employed persons
Annual Income Full rate

(under 65)
Health service
and long-term
care only(60 to

65 optional)

Specialist
health and

long-term care
only (over 65)

9.9% 4.2% 2.6%
Weekly contribution

Less than £11,310 zero zero zero
(less than £10,790) (zero) (zero) (zero)

£11,310 £21.53 £9.13 £5.65
(£10,790) (£20.54) (£8.71) (£5.39)

£32,292 £61.48 £26.08 £16.15
(£30,732) (£58.51) (£24.82) (£15.37)
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Voluntary contributions

44. As shown above, where a non-employed person’s annual income is below
£11,310 that person will be exempted from the payment of contributions.
However, this could affect old age pension entitlement.

45.  With the revision of the social insurance scheme for gender equality, and the
associated individualisation of contribution records, the need for an affordable
voluntary contribution has become more important. This issue was addressed
in the Authority’s report to the States on gender equality (Billet d’Etat V of
2003). Currently, the voluntary contribution that can be paid by non-employed
persons under 65, with low personal income, is £20.54 per week. The
Authority considers that this should be substantially reduced and, to give effect
to a reduction will base the voluntary contribution on the social insurance
element only (not health or long-term care) of the non-employed contribution
percentage applied to the lower income limit. The social insurance
contribution rate of 5.7%, applied to the lower income limit of £11,310 per
annum, produces a voluntary contribution of £12.40 per week in 2004, which
the Authority recommends.

Special (minimum) rate Class 3 contributions

46. A special rate non-employed contribution is payable by insured persons who
would normally rely upon employed contributor’s employment for their
livelihood, but have a small gap in their record where they were neither
employed nor receiving an unemployment credit. The special rate contribution
is currently £10.27 per week. To simplify matters and to avoid confusion the
Authority recommends that this should be aligned with the voluntary
contribution, explained above, and increased to £12.40 per week in 2004.

Income and expenditure on Guernsey Insurance Fund

47. In the following paragraphs, contribution income and States Grant from
general revenue refer only to the Guernsey Insurance Fund. Revenues for the
Guernsey Health Service Fund and the Long-term Care Insurance Fund are
reported later in this report.

48. The Guernsey Insurance Fund accounts for 2002 show income from
contributions of £43.75m and from the States’ Grant of £24.92m, giving a total
income of £68.67m, before taking investment income into account. Total
benefit expenditure and administration amounted to £59.13m, producing an
operating surplus of £9.54m for the year. The operating surplus was
transferred to the Guernsey Insurance Fund reserve for provision against future
long-term liabilities.

49. The estimated results for 2003 and 2004 will, as always, be influenced by the
benefit expenditure, the amounts by which contribution income increases and
the level of the States’ Grant to the Fund.
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Reduction in States Grant to Guernsey Insurance Fund

50. Since the financing of the social insurance scheme changed from flat-rate
stamps to earnings related contributions, in 1979, a grant equal to 57% of
contribution receipts has been paid into the Guernsey Insurance Fund from
general revenue. This is for the purpose of supplementing the contributions of
persons who pay contributions at less than the maximum (support) rate.

51. The UK Government Actuary’s Department has advised the Authority that,
owing to an increasing proportion of workers paying contributions at the upper
earnings limit, the amount of the States grant should be reduced to equal 50%
of contribution receipts, if its share in the financing is to be limited to its
original purpose and no more.

52. An argument could be advanced for leaving the States Grant at 57% of
contribution receipts and allowing the surpluses to accrue to the reserves of the
Fund. This would undoubtedly strengthen the long-term position of the Fund.
The Authority has, however, always strongly advocated the insurance principle
on which the social insurance scheme is founded and part of which is the
properly balanced States Grant. Accordingly, the Authority recommends a
reduction in the States Grant from 57% to 50% with effect from 1 January
2004.

53. It is estimated that contribution income in 2003 will be £46.63m, resulting in a
57% States grant amounting to £26.56m.

54. In 2004, contribution income is expected to increase by approximately £2.6m,
over and above any extra contributions from wage increases, by reason of the
gender equality reforms requiring all married women and widows being liable
for full rate contributions. The combined effects of a lower percentage States
Grant of 50%, and the extra number of full percentage rate contributors will
result in an estimated States Grant of £26.17m in 2004.

55. On the basis of assumptions of wage and salary increases, the increases in
benefits proposed in this report, the removal of the option to pay reduced rate
contributions and the proposed reduction in the States Grant it is estimated
that:

(1) there will be a surplus in 2003 in the order of £9.64m; and

(2) there will be a surplus in 2004 in the order of £9.32m.

Amendment to social insurance law to enable work rehabilitation

56. The Authority is committed to introducing further opportunities for work
rehabilitation.  At present the social insurance law only allows the Fund to be
used to subsidise rehabilitation programmes for those people in receipt of
industrial disablement benefit following an accident at work.  The Authority
recommends amending the law to introduce general enabling powers so that
the Fund can be used to assist those people in receipt of other social insurance
benefits who wish to embark upon work rehabilitation programmes.
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PART II
HEALTH SERVICE BENEFITS

57. The health service benefits, costing £21.55m in 2002, were financed by
£17.48m from contributions allocated to the Health Service Fund and £6.30m
from the States’ Grant from general revenue. There was an operating surplus of
£2.23m for the year.

Medical Benefit Grants

58. The total benefit expenditure on consultation grants in 2002 was £2.10m. This
was just 0.8% above the previous year.

59. The consultation grants have remained unchanged, at £8 per doctor
consultation and £4 per nurse consultation, since their introduction in 1991. At
that time the doctor consultation grant was approximately 50% of the cost of a
consultation. With the 2003 cost of a standard consultation being £33.00, the
grant has now reduced to less than 25%.

60. In recent years, the level of the medical benefit grants has attracted the interest
of a number of States members in the course of debate on the Authority’s
uprating proposals. There have been calls for the Authority to increase the
levels of the grants. While this has been a minority view to date, the Authority
is aware of there now being substantial support among States members for an
increase in the grants.

61. There are approximately 230,000 doctor consultation grants per year and
62,000 nurse consultation grants, so the cost to the Fund of adding each extra
£1 to the grants can be easily appreciated.

62. One of the reasons for the Authority resisting an increase in the consultation
grants has been the fear that an increase may be swallowed up, before any
financial benefit is felt by the patient, through the annual increase in doctors’
fees. These fees are set by the Guernsey and Alderney Division of the BMA,
with increases usually taking effect from 1 January each year, as would any
increase in the medical grants.

63. The local representatives of the BMA are conscious of this concern but
consider that the grants play an important part of financing affordable
healthcare and have a strong wish for their being increased in value. The
doctors have explained to the Authority, and to other States members, how
they will have to decrease their fee earning hours in order to comply with new
clinical governance criteria and how this will result in an increase in fee levels
to maintain their incomes.

64. The Authority has recently held constructive discussions with representatives
of the local division of the BMA and a positive way forward has been
identified. The Authority has offered to recommend to the States an increase in
the health benefit grant from £8 to £12 per consultation if the doctors agree to
the price of their 2004 consultation fees for all patients, not only those covered

Medical Benefit Grants
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by the States, being fixed by independent review. The Authority is proposing
that, if it is willing, the UK Office of Manpower and Economics (OME)
should undertake the review. The OME, being responsible among other things
for the annual reports of the Doctors and Dentists Review Body, has expert
knowledge of issues applying to General Medical Practitioners in the UK,
including the implications of clinical governance and other matters relevant to
UK doctors, including the European directive on working time. If the OME is
unable to undertake the review, it is anticipated that members of the Doctors
and Dentists Review Body, having the appropriate expertise, may undertake
the review in a private capacity.

65. The Authority has suggested, furthermore, that the review team should also set
consultation fees, or set a formula for consultation fees for the years 2005 and
2006.

66. The Authority has received confirmation from the Primary Care Committee,
under signature of the Chairmen of the three main group practices, that the
profession is willing to co-operate with the Authority and proceed to
independent review of fees, on detailed terms of reference to be agreed. For its
side of the agreement, the States will be making two very substantial moves.
First, by increasing the health benefit grant from £8 to £12, the States will be
committing to just over £1.0m of extra annual expenditure from the Health
Service Fund. Furthermore, for such period as the consultation fees are fixed
by independent review, the Authority will pay at the same level for the patients
whose medical costs are covered by the social security schemes, including
supplementary benefit, MEAS and industrial medical benefit.

67. The Authority recommends that the health benefit grant of £8 per doctor
consultation and £4 per nurse consultation, be increased to £12 and £6
respectively from 1 January 2004, subject to independent review and fixing of
the consultation fees as described above.

68. Having set out the preferred approach with the health benefit grant, the
Authority is aware of some interest among States members for the grants to be
better targeted, which is an issue that the Townsend Centre for International
Poverty Research commented on.

69. The Townsend Centre suggested that the medical benefit grants could be
reconfigured, moving away from universal coverage to targeted coverage and
increased levels of grant. The Townsend Centre made a number of suggestions
on how the grants could be targeted, such as:

’
•  individuals with identified long-term illness or medical conditions

requiring recurrent care;
•  individuals making a repeat consultation to follow-up a previous

consultation;
•  individuals making a consultation solely for a repeat prescription

of their previous medication;
•  consultations for all pre-school children.’
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70. The Authority does not consider any of these suggestions to be particularly
strong as a policy option. There is a fundamental problem in targeting benefits
under the Health Service Law, because the benefits are mainly financed by
contributions. If consultation subsidies were to be targeted, the proper
approach would be to remove the benefit from the Health Benefit Law, with an
appropriate adjustment to contribution rates and general revenue grant, which
also part-finances the existing scheme. A targeted benefit would then have to
be administered under a scheme financed by general revenue.

Pharmaceutical Service

71. Prescription drugs cost a total of £12.43m in 2002, before netting off the
prescription charges paid by patients. This was an increase of 6.4% over the
previous year, compared with an increase of 4.4% in the Guernsey RPI. In
comparison with increases in drug costs in recent years, this year-end outcome
was favourable. For the first five months of 2003, drug costs are showing a
similar year on year increase of 6.6%.

72. The total cost of drugs to the Health Service Fund in 2002 was reduced by
approximately £1,027,000 collected in prescription charges.

White- list of approved drugs

73. The cost of the pharmaceutical service has become of increasing concern to
the Authority in recent years. The Authority is very pleased that, at the June
2003 meeting of the States, the Authority’s proposals to legislate a white-list of
drugs that may be prescribed at the expense of the Health Service Fund were
approved (Billet d’Etat XIII of 2003). The white-list will be given effect by an
Ordinance of the States, from 1 January 2004.

74. Initially, very little difference will be observed in the pharmaceutical service
as the white-list will include all drugs that appeared in the September 2001
British National Formulary, subject to a very small number of local
modifications that have occurred since its publication. The effects of the
white-list will be incremental as no newly marketed drug will be added to the
list without scrutiny of its merits by the Pharmaceutical Benefit Advisory
Committee. This is a committee of Guernsey professionals, including doctors
and pharmacists.

75. The Authority will keep the States informed of the effects of the white-list
through the annual benefit uprating report.

Prescription charge

76. The prescription charge for 2003 is £2.20 per item. For a number of years the
States have approved annual increases of 10p in the charge. The Authority
recommends the same increase this year, with a charge of £2.30 per item
effective from 1 January 2004.
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Specialist Health Insurance Scheme

77. The specialist health insurance scheme, comprising contracts for services with
the Medical Specialist Group, the Ophthalmic Group, the Guernsey
Physiotherapy Group and the Alderney General Practitioners cost £6.99m in
2002. After netting off a recovery of £91,000 from the Board of Health in
respect or reciprocal health agreement costs, the cost to the Health Service
Fund was £6.90m.

78. The States entered a new contract with the Medical Specialist Group,
including ophthalmic services and with the Guernsey Physiotherapy Group,
commencing on 1 January 2003. Both contract prices vary relative to the
number of practitioners engaged, under defined terms and controls. It is
expected that the 2003 cost of the contract with the Medical Specialist Group
will be £8.45m and the cost of the contact with the Guernsey Physiotherapy
Group will be £1.03m.

79. To date, the Authority and the Board of Health have not concluded a revised
contract with the Alderney doctors and this work is continuing. In the
meantime, the terms of the contact applying in 2002 are continuing into 2003,
with an adjustment in line with the increase in RPI.

Waiting times
80. The new contract with the Medical Specialist Group has maximum waiting

times of 8 weeks between a referral from a general practitioner and 8 weeks
between being seen by a specialist and admission to hospital in Guernsey,
should that be required. These new, much shorter, waiting times have to be
met from 1 January 2004. The first year of the new contract, 2003, has been
allowed as a transition period for the specialists to rearrange their organisation
in order to meet the maximum waiting times.

PART III
LONG-TERM CARE INSURANCE

81. The long-term care insurance scheme started on 1 January 2003, with the
collection of contributions to a newly created fund called the Long-term Care
Insurance Fund. The first benefits were paid from 7 April 2003.

82. The Authority is pleased with the way in which the scheme is operating. It has
been a fundamental system change, which has been implemented very
successfully. Officers of the department have recently visited all of the care
homes outside States ownership and the feedback received has been very
positive. The scheme is currently paying long-term care benefits to 424 people
in residential or nursing homes in the private sector in Guernsey and Alderney.
Furthermore, some 320 residents and patients of the States-run long-term care
homes are having the benefit of a much simplified and reduced charging
system. The standard charge in the States-run homes is the same as the co-
payment in the private sector homes, £119 per week.
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Contribution income

83. It is estimated that contribution income to the Long-term Care Insurance Fund
will be £10.8m in 2003.

States Grant from general revenue

84. The States Grant to the Long-term Care Insurance Fund is equal to 12% of
contribution receipts. The Authority estimates that the States Grant will be
£1.30m in 2003.

Expenditure and operating surplus

85. The Authority estimates that benefit expenditure on long-term care insurance
will be £5.07m in 2003, with administrative expenditure of £95,000. The
Authority is estimating an operating surplus for 2003 of £6.97m. This high
level of operating surplus, which will be invested as it accrues, reflects the fact
that contributions have been collected for a full year, but benefits paid for only
9 months. Furthermore, when the scheme was put to the States, the Authority
recommended a 1.4% contribution rate that would hold good for at least 15
years, providing that the range of benefits was not changed substantially.

Co-payment by person in care

86. It is a condition of entitlement to benefit under the long-term care insurance
scheme that the person in care should make a co-payment. The 2003
co-payment is £119 per week. The Authority recommends a co-payment of
£126 in 2004.

87. As referred to above, it should be noted that the co-payment to the long-term
care insurance scheme also sets the level of fee to be charged for
accommodation in the States-run homes including the Castel and King Edward
VII hospitals, the Maison Maritaine and the Longue Rue House as well as the
long-stay beds in the Mignot Memorial Hospital, Alderney.

Nursing care benefit

88. Nursing care benefit is currently up to £518 per week. The Authority
recommends that it should be increased to up to £539 from 5 January 2004.

Residential care benefit

89. Residential care benefit is currently up to £280 per week. The Authority
recommends that it should be increased to up to £290.50 from 5 January 2004.

Respite care benefits

90. Persons needing respite care in private sector residential or nursing homes are
not required to pay a co-payment. The long-term care fund pays instead. This
is to acknowledge the value of occasional investment in respite care in order to
allow the person concerned to remain in their own home as long as practicable.
It also acknowledges that persons having respite care also continue to bear the
majority of their own household expenditure. The respite care benefits,
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therefore, are the sum of the co-payment and the residential care benefit or
nursing care benefit, as appropriate. The Authority, therefore, recommends a
nursing care respite benefit of up to £665 per week and a residential care
respite benefit of up to £416.50 per week.

PART IV
NON-CONTRIBUTORY SERVICES FUNDED FROM GENERAL REVENUE

91. For the non-contributory benefits, which are funded entirely from general
revenue, the Authority recommends increases of approximately 5.0%. An
increase of around 9.0%, however, is recommended in the supplementary
benefit requirement rates for single householders. This will further increase the
single householder benefit rate to 67.5% of the married couple rate. This is a
continuation of the strategy responding to the findings of the Townsend Centre
on poverty in Guernsey. The survey found the highest levels of poverty among
single parents and single pensioners. There are approximately 480 single
householders over the age of 60, who are currently receiving supplementary
benefit and approximately 260 single parent householders. The 740 people in
these two groups, and the children of the single parents, should be helped by
the special measures recommended by the Authority.

Supplementary benefit rates

92. The Authority recommends increases in short-term and long-term
supplementary benefit rates, from 9 January 2004, as shown below.

(2003 figures in brackets)

Long-Term (after payment of
short-term) rate for 6 months)

Married couple £171.75 (£163.55)
Single householder £115.95 (£106.30)
Non-householder £92.00 (£87.60)
Member of a household -

16 or over £77.95 (£74.25)
12 - 15 £48.20 (£45.90)
  5 – 11 £34.95 (£33.30)
Under 5 £25.80 (£24.55)
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Short-Term (claims not
exceeding 6 months)

Married couple £138.80 (£132.20)
Single householder £93.70 (£85.95)
Non-householder £73.60 (£70.10)
Member of a household -

16 or over £62.35 (£59.40)
12 - 15 £38.55 (£36.70)
  5 – 11 £27.95 (£26.60)
Under 5 £20.65 (£19.65)

A rent allowance, on top of the above short-term or long-term rates, will apply
to people living in rented accommodation. The issue of rent allowances for
rents at apparently excessive charges is addressed in paragraphs 99 to 102
below.

Benefit limitation- community

93. The benefit limitation, currently £250 per week, is the maximum level allowed
for the combination of supplementary benefit and income from other sources,
excluding family allowances. The benefit limitation was increased
substantially last year, being raised 20% up on the 2002 figure. This year the
Authority recommends an increase in line with the general increase in benefits,
taking the benefit limitation to £263 per week from 9 January 2004.

Benefit limitation- residential homes

94. Notwithstanding the introduction of the long-term care insurance scheme,
there needs to remain a benefit limitation applicable to a person residing in a
residential home who does not satisfy the residence requirements for that
benefit. The benefit limitation is currently £346.00 per week. The Authority
recommends an increase to £363.00 per week.

Benefit limitation- nursing homes and Guernsey Cheshire Home

95. Being necessary for the reason explained above, the Authority recommends
that the benefit limitation applicable to a person residing in a nursing home or
the Guernsey Cheshire Home be increased from £497.00 per week to £522.00
per week.

Personal Allowance for residents of residential or nursing homes 

96. The amount of the personal allowance for supplementary beneficiaries in
residential or nursing homes is currently £17.00 per week. It is intended to
allow modest purchases of, say, newspapers, confectionery, toiletries, small
family presents and so on. The Authority recommends that the personal
allowance be increased to £20.00 per week from 9 January 2004.
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Supplementary Fuel Allowance

97. A supplementary fuel allowance is paid from general revenue, for 31 weeks
between October and May, to supplementary beneficiaries who are
householders. The additional fuel allowance was increased from £8.00 per
week to £12.00 per week in 2000, after having been kept at £8.00 since 1992.
Between December 2000 and March 2003, coal prices have increased by 14%,
gas has increased by 24%, electricity has remained unchanged and oil has
fallen by 6%. Using the increase in the price of coal as a reasonable
benchmark, the Authority recommends an increase of £2 per week in the
supplementary fuel allowance. The Authority recommends that from
24 October 2003 to 21 May 2004, a fuel allowance of £14 per week be paid to
supplementary beneficiaries who are householders. It is estimated that the fuel
supplement will cost £440,000 over the 31 weeks.

Cost of Supplementary Benefit

98. Benefit expenditure on the Supplementary Benefit scheme was £9.53m in
2002. The budget for 2003 is £8.89m, the reduction being the transfer of some
care home costs to the long-term care insurance scheme. After taking account
of the proposed increases in the contributory benefit rates, which produce a
saving on supplementary benefit expenditure, and the proposed increases in
supplementary benefit rates, it is estimated that the Authority’s proposals
would increase the expenditure on supplementary benefit in 2004 by £150,000
to £9.04m.

Amendments to supplementary benefit legislation

Safeguards against excessive rents

99. The rent allowance, referred to in paragraph 92, is a key component of
supplementary benefit. The amount of the rent allowance awarded by the
Administrator is:

’…the net rent payable, or such lesser amount as may be thought reasonable
by the Administrator having regard to the circumstances of that person…’

(Section 6, First Schedule to the Supplementary Benefit (Implementation)
Ordinance 1971, as amended).

100. For the great majority of supplementary benefit claims, the calculation of
benefit involves straightforward input in the benefit formula of the net rent
payable, without further deduction. Contrary to some perceptions, many
people receiving supplementary benefit are being charged reasonable rents by
their landlords. This is particularly so in the case of some long-term tenancies
involving older persons. Occasionally, however, the Administrator has to
determine a rent allowance with regard to a charged rent that appears
excessive. In such cases, the practice is to award a rent allowance of lesser
amount than charged and to advise the claimant of a tenant’s right to seek an
independent assessment of the rent by the Rent Officer of the Cadastre
Committee. The availability of such assessment is conditional on the rateable
value of the dwelling being £50 or less and the tenancy having been in effect
for at least 3 months.
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101. Applications to the Rent Officer from persons receiving supplementary benefit
are so few as to be effectively zero. The main barrier appears to be the fear of
causing bad relations with the landlord which may lead to eviction,
notwithstanding the protection for 12 months following review as provided by
the Rent Control Law.

102. In order to overcome the reluctance of tenants in receipt of supplementary
benefit to make application to the Rent Officer for their accommodation to be
subject to rent assessment, the Cadastre Committee is presently reviewing
whether the Administrator, in any case where supplementary benefit is being
paid, should have the right, in addition to the right of the tenant, to apply to the
Rent Officer for a determination of a fair rent during such period as the
recipient of supplementary benefit is the tenant.  Pending that review, it would
greatly assist the process of providing rent allowances if the Administrator, in
determining the amount of rent payable, could not only take into account not
only the circumstances of the recipient – the position under Section 6 of the
First Schedule to the 1971 Ordinance, see above – but also the nature and
extent of the accommodation for which the rent allowance is being provided.
This amendment will make it clear that the Administrator can have regard to
the actual accommodation for which rent allowance is provided. This simple
amendment would put the power of the Administrator in this area beyond
doubt.

Resources deliberately abandoned

103.  Section 18 of the First Schedule to the Supplementary Benefit
(Implementation) Ordinance 1971, as amended, deals with the treatment of
resources that have been deliberately divested. In practice this has typically
been property sold to family members for a nominal sum and capital given to
family members. The section reads:

’Resources deliberately abandoned

18. If a person has deprived himself of any resources for the purpose of
securing a supplementary benefit or increasing the amount thereof those
resources may be taken into account as if they were still his.’

104. While the above provision may already suffice, the Authority has consulted
H.M. Procureur, who recommends that the legislation be amended to make it
clear that, for the purposes of Section 18 to the First Schedule to the 1971
Ordinance, a person shall be treated as having deprived himself of a resource if
he neglects to claim, or waives or abandons any right or benefit to which he is
legally entitled. Accordingly, any failure to apply for assessment of a fair rent
by the Rent Officer may be treated as a resource deliberately foregone and that
will enable the Administrator to make an appropriate deduction in the amount
of supplementary benefit payable.
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Attribution of assets not immediately realisable

105. The supplementary benefit legislation specifies how, in the computation of
benefit entitlement, assets in sole or joint ownership are to be treated as
resources of the claimant. The legislation attributes the assets and, in the
absence of provisions to the contrary, treats them as resources immediately
available.

106. A practical difficulty arises from time to time where one partner of a couple
has left a jointly owned home but is temporarily unable to liquidate their share
in the asset. This can be a separated mother with a child or children, who needs
assistance from supplementary benefit but is prevented from receiving
financial assistance because of resources which are treated as available to her,
but which cannot, in practice, immediately be accessed. Experience has also
shown that banks are generally unwilling to loan money against the value of
the shared asset in these circumstances.

107. The Authority recommends an amendment in the legislation to accommodate
more flexibility in situations similar to that described. The Authority
recommends that this should be by way of provision to disregard, temporarily,
the value of assets which cannot be realised immediately.

Family Allowances

108. Family allowances expenditure amounted to £6.83m in 2002. The allowance is
paid at the rate of £11.25 per week per child. The budget for 2003 is £7.12m.
The Authority recommends that the allowance be increased to £11.75 per
week for 2004. It is estimated that this will increase the expenditure on family
allowances in 2004 by £386,000, to £7.51m.

Attendance and Invalid Care Allowances

109. The Authority recommends that attendance allowance and invalid care
allowance be increased with effect from 5 January 2004 as shown below:-

(2003 rates are shown in brackets)

Attendance Allowance - weekly rate £69.00 (£65.75)

Invalid Care Allowance - weekly rate £55.50 (£52.75)

Annual income limit for both allowances £63,000 (£60,000)

110. Benefit expenditure on attendance and invalid care allowances in 2002 was
£1.73m. The budget for 2003 is £1.83m. It is estimated that the Authority’s
proposals will increase expenditure in 2004 by £92,000. Increased demand is
expected to increase expenditure by a further £66,000, taking the total 2004
estimate to £1.99m.
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Free TV licences

111. In accordance with the resolutions of the States on the 2001 budget (Billet
d’Etat XXIV of 2000), the Authority administers a scheme to provide free TV
licences for Guernsey and Alderney residents aged 75 or over and residents
aged 65 or over and in receipt of supplementary benefit. Benefit expenditure
under this scheme was £397,000 in 2002. The scheme is expected to cost
£400,000 in 2003. The costs in 2004 will depend on the standard charge per
TV licence made by the UK Department of Culture, Media and Sport.

PART V
RECOMMENDATIONS

112. The Authority recommends:

(i) that the standard rates of social insurance benefits shall be increased to
the rates set out in paragraph 23 of this report;

(ii) that the standard rate of survivor’s grant/ bereavement payment shall
be £1,220;

(paragraph 25)

(iii) that maternity grant shall be increased to £248.00 in respect of
confinements which take place on or after 5 January 2004;

(paragraph 26)

(iv) that the full rate amount of death grant payable in respect of the death
of a person on or after 5 January 2004 shall be £385.00.

(paragraph 27)

(v) that for employed and self-employed persons the upper weekly
earnings limit, the upper monthly earnings limit and the annual upper
earnings limit shall be £621, £2,691 and £32,292 respectively;

(paragraphs 31 to 35)

(vi) that for non-employed persons the upper and lower annual income
limits shall be £32,292 and £11,310 respectively;

(paragraphs 39 to 42)

(vii) that the minimum (special rate) Class 3 contribution and the voluntary
non-employed contribution should be aligned at £12.40 per week from
1 January 2004;

(paragraphs  44 to 46)

(viii) that the States Grant to the Guernsey Insurance Fund shall be reduced
from 57% to 50% of contributions income to that Fund;

(paragraph  52)

(ix) That the Social Insurance (Guernsey) Law, 1978, as amended, be
further amended to enable the Fund  to assist those people in receipt of
social insurance benefits to embark upon work rehabilitation
programmes;

(paragraph 56)
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(x) that the medical benefits provided under the Health Service (Benefit)
Guernsey Law, 1991, in respect a medical consultation with an
approved doctor or approved nurse, shall be increased to £12 and £6
respectively, subject to an independent review of consultation fees in
Guernsey and Alderney being undertaken;

(paragraphs 64 to 67)

(xi) that the prescription charge per item of pharmaceutical benefit shall be
£2.30;

(paragraph 76)

(xii) that the contribution (co-payment) required to be made by the claimant
of care benefit, under the long-term care insurance scheme, shall be
£126 per week;

(paragraph 86)

(xiii) that ’care benefit’ shall be a maximum of £539 per week for persons
resident in a nursing home or the Guernsey Cheshire Home and a
maximum of £290.50 per week for persons resident in a residential
home;

(paragraphs 88 and 89)

(xiv) that ’respite care benefit’ shall be a maximum of £665 per week for
persons receiving respite care in a nursing home or the Guernsey
Cheshire Home and a maximum of £416.50 per week for persons
receiving respite care in a residential home;

(paragraph 90)

(xv) that the normal requirements of a person for the purposes of paragraph
5 of Part II of the First Schedule to the Supplementary Benefit
(Implementation) Ordinance, 1971, shall be the appropriate amount set
out in paragraph 92 of this report;

(xvi) that the limit of the weekly income for the purposes of paragraph 3 of
Part 1 of the First Schedule to the Supplementary Benefit
(Implementation) Ordinance 1971 shall be:

(a) £263 for a person whose requirements are in accordance with
paragraph 5 of the Schedule;

(b) £363 for a person who is residing in a residential home and
whose requirements are in accordance with paragraph 7 of the
Schedule;
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(c) £522 for a person who is residing as a patient in a hospital,
nursing home or the Guernsey Cheshire Home, whose
requirements are in accordance with paragraph 7 of the
Schedule;

(paragraphs 93 to 95)

(xvii) that the amount of the personal allowance payable to persons in
residential or nursing homes who are in receipt of supplementary
benefit shall be £20 per week;

(paragraph 96)

(xviii) that a supplementary fuel allowance, for supplementary beneficiaries
who are householders, of £14 per week be paid, for 31 weeks, from
24 October 2003;

(paragraph 97)

(xix) that the Supplementary Benefit (Implementation) Ordinance, 1971, as
amended, be further amended:

(a) to enable the Administrator, when determining a rent allowance, to
have regard, in addition to the circumstances of the claimant, to the
nature and extent of the accommodation;

(paragraph 102)

(b) to make it clear that for the purposes of Section 18 to the First
Schedule to the 1971 Ordinance, a person shall be treated as having
deprived himself of a resource if he neglects to claim, or waives or
abandons any right or benefit to which he is legally entitled;

(paragraph 104)

(c) to enable the value of assets which cannot be realised immediately
to be disregarded temporarily;

(paragraph 107)

(xx) (a) that the allowance payable under the Family Allowances
(Guernsey) Law, 1950, as amended, shall be increased from
£11.25 to £11.75 per week; and

(b) that the cost of providing for a child (for the purposes of
determining in whose family a child not living with his parents
is to be included under the Law), shall be increased from
£11.25 to £11.75;

(paragraph 108)

(xxi) that the rates of attendance allowance and invalid care allowance and
the annual income limits shall be as set out in paragraph 109;
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(xxii) that the recommendations listed below shall have effect from the
following dates:

Recommendations (i) to (iv), (xii) to (xiv)
and (xxi)

- 5 January 2004

Recommendations (v) to (viii), (x) and (xi) - 1 January 2004
Recommendation (xv) to (xvii) - 9 January 2004
Recommendations (xx) - 6 January 2004

113. I should be grateful if you would lay this matter before the States with
appropriate propositions including one directing the preparation of the
necessary legislation.

Yours faithfully

O. D. LE TISSIER

President, Guernsey Social Security Authority
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President, Guernsey Social Security Authority

The States are asked to decide:-

XVI.- Whether, after consideration of the Report dated the 20th August, 2003, of the
Guernsey Social Security Authority, they are of opinion:-

1. That, with effect from the 5th January, 2004, the standard rates of social
insurance benefits shall be increased to the rates set out in paragraph 23 of that
Report.

2. That, with effect from the 5th January, 2004, the standard rate of survivor’s
grant/ bereavement payment shall be £1,220.

3. That maternity grant shall be increased to £248.00 in respect of confinements
which take place on or after 5th January, 2004;

      4.  That the full rate amount of death grant payable in respect of the death of a
            person on or after 5th January 2004 shall be £385.00.

      5.   That, with effect from the 1st January, 2004, for employed and self-employed
            persons the upper weekly earnings limit, the upper monthly earnings limit and

the annual upper earnings limit shall be £621, £2,691 and £32,292
respectively.

       6.   That, with effect from the 1st January, 2004, for non-employed persons the
             upper and lower annual income limits shall be £32,292 and £11,310
             respectively.

       7. That the minimum (special rate) Class 3 contribution and the voluntary non -
employed contribution shall be aligned at £12.40 per week from 1 January
2004.

       8. That, with effect from the 1 st January, 2004, the States Grant to the Guernsey
Insurance Fund shall be reduced from 57% to 50% of contributions income to
that Fund.

       9.  That the Social Insurance (Guernsey) Law, 1978, as amended, be further
             amended to enable the Fund  to assist those people in receipt of social
             insurance benefits to embark upon work rehabilitation programmes.

     10.  That, with effect from the 1st January, 2004, the medical benefits provided
             under the Health Service (Benefit) Guernsey Law, 1991, in respect a medical
             consultation with an approved doctor or approved nurse, shall be increased
             to £12 and £6 respectively, subject to an independent review of consultation
             fees in Guernsey and Alderney being undertaken.

     11.  That, with effect from the 1st January, 2004, the prescription charge per item
             of pharmaceutical benefit shall be £2.30.

     12.  That, with effect from the 5 th January, 2004, the contribution (co-payment)
required to be made by the claimant of care benefit, under the long-term care
insurance scheme, shall be £126 per week.

1st January, 2004,



     11.  That, with effect from the 1st January, 2004, the prescription charge per item
             of pharmaceutical benefit shall be £2.30.

     12.  That, with effect from the 5 th January, 2004, the contribution (co-payment)
required to be made by the claimant of care benefit, under the long-term care
insurance scheme, shall be £126 per week.

     13.  That, with effect from the 5 th January, 2004, ’care benefit’ shall be a maximum
of £539 per week for persons resident in a nursing home or the Guernsey
Cheshire Home and a maximum of £290.50 per week for persons resident in a
residential home.

     14.  That, with effect from the 5th January, 2004, ’respite care benefit’ shall be a
             maximum of £665 per week for persons receiving respite care in a nursing
             home or the Guernsey Cheshire Home and a maximum of £416.50 per week
             for persons receiving respite care in a residential home.

      15.   That, with effect from the 9th January, 2004, the normal requirements of a
               person for the purposes of paragraph 5 of Part II of the First Schedule to the
               Supplementary Benefit (Implementation) Ordinance, 1971, shall be the
               appropriate amount set out in paragraph 92 of that Report.

      16.   That, with effect from the 9th January, 2004, the limit of the weekly income
               for the purposes of paragraph 3 of Part 1 of the First Schedule to the
               Supplementary Benefit (Implementation) Ordinance 1971 shall be:

   (a) £263 for a person whose requirements are in accordance with
paragraph 5 of the Schedule;

     (b) £363 for a person who is residing in a residential home and whose
requirements are in accordance with paragraph 7 of the Schedule;

     (c) £522 for a person who is residing as a patient in a hospital, nursing
home or the Guernsey Cheshire Home, whose requirements are in
accordance with paragraph 7 of the Schedule.

            17.  That, with effect from the 9th January, 2004, the amount of the personal
                   allowance payable to persons in residential or nursing homes who are in
                   receipt of supplementary benefit shall be £20 per week.

            18.  That a supplementary fuel allowance, for supplementary beneficiaries
                   who are householders, of £14 per week be paid, for 31 weeks, from
                   24th October 2003.

             19.  That the Supplementary Benefit (Implementation) Ordinance, 1971, as
                    amended, be further amended:

        (a) to enable the Administrator, when determining a rent allowance, to
             have regard, in addition to the circumstances of the claimant, to the
             nature and extent of the accommodation;
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12 That, with effect from the 5th January, 2004, the contribution (co-payment)
required to be made by the claimant of care benefit, under the long-term care
insurance scheme, shall be £126 per week.



                    amended, be further amended:

        (a) to enable the Administrator, when determining a rent allowance, to
             have regard, in addition to the circumstances of the claimant, to the
             nature and extent of the accommodation;

       (b) to make it clear that for the purposes of Section 18 to the First
            Schedule to the 1971 Ordinance, a person shall be treated as having
            deprived himself of a resource if he neglects to claim, or waives or
            abandons any right or benefit to which he is legally entitled;

       (c) to enable the value of assets which cannot be realised immediately to
            be disregarded temporarily.

             20. (a)  That, with effect from the 6th January, 2004, the allowance payable
                          under the Family Allowances (Guernsey) Law, 1950, as amended,
                          shall be increased from £11.25 to £11.75 per week; and

       (b)  that, with effect from the 6 th January, 2004, the cost of providing for a
child (for the purposes of determining in whose family a child not
living with his parents is to be included under the Law), shall be
increased from £11.25 to £11.75.

  21. That, with effect from the 5th January, 2004, the rates of attendance
        allowance and invalid care allowance and the annual income limits shall
        be as set out in paragraph 109 of that Report.

              22.  To direct the preparation of such legislation as may be necessary to give
                      effect to their above decisions.
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STATES PUBLIC ASSISTANCE AUTHORITY

PUBLIC ASSISTANCE BENEFIT RATES FOR 2004

The President
States of Guernsey
Royal Court House
St Peter Port
Guernsey

19 August 2003

Dear Sir

Public assistance benefit rates for 2004

1. Under the provisions of the Public Assistance Law, 1937, the States may set, by
Ordinance, the ordinary maximum rates of public assistance (benefit); the limit of
weekly income an applicant may have; and vary other regulations making
provision for the administration of public assistance.

2. From 8 January 1999 the rates of public assistance and short-term supplementary
benefit have been identical. In proposing benefit rates for 2004 the Authority has
again liaised with the Guernsey Social Security Authority. Both committees see
great value in maintaining parity between public assistance rates and short-term
supplementary benefit rates. The Authority will therefore recommend a general
increase in public assistance rates of 5%, and an increase of around 9% for single
householders.

3. The Authority recommends increases in public assistance rates, from 9 January
2004, as shown below (2003 figures in brackets).

In addition to the above rates, in appropriate cases, the applicant receives an
additional allowance for rent.

Married couple £138.80 (£132.20)
Single householder £93.70 (£85.95)
Non-householder £73.60 (£70.10)
Member of a
household:-
16 or over £62.35 (£59.40)
12 to 15 £38.55 (£36.70)
5 to 11 £27.95 (£26.60)
Under 5 £20.65 (£19.65)
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Limitation on amount of public assistance payable

4. The benefit limitation, currently £250.00, is the maximum amount of income an
applicant may receive in any week, including any benefit to which they may be
entitled, but exclusive of family allowance. The Authority recommends an
increase to £263.00 per week from 9 January 2004. This increase is in line with
that proposed by the Guernsey Social Security Authority.

Winter fuel allowance

5. During the winter months of November to March, dependent on the prevailing
weather conditions and with the approval of the Authority, Relieving Officials
may award a fuel allowance of £12.00. The Authority recommends an increase to
£14.00 in the period November 2003 to March 2004. This increase is in line with
that proposed by the Guernsey Social Security Authority.

6. It is estimated that the fuel supplement will cost £4800 in the period November
2003 to March 2004.

Estimated costs to General Revenue

7. Public Assistance expenditure was £263,865 in 2002. The budget for 2003 is
£359,500. Taking account of the proposed increases in public assistance rates, it is
estimated that the Authority’s proposals will increase expenditure in 2004 by
£17,975 to £377,475.

Recommendations

8. The Authority recommends:-

(i) that the ordinary maximum rates of public assistance for the purposes of
paragraph 10 of the Schedule to the Central Outdoor Assistance Board
Regulations, as amended, shall be those set out in paragraph 3 of this
report;

(ii) that the limitation of weekly income in paragraph 2(2) of the Schedule to
the Regulations shall be £263.00 (paragraph 4);

(iii) that recommendations (i) and (ii) shall have effect from 9 January 2004;

(iv) that a winter fuel allowance at a maximum of £14.00 per week shall be
payable at the discretion of the Relieving Official to a person in receipt of
public assistance in the period 7 November 2003 to 26 March 2004,
inclusive (paragraph 5);
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9. I shall be grateful, Sir, if you would lay this report before the States together with
the appropriate propositions, including one directing the preparation of the
necessary legislation.

Yours faithfully

D. P. LE CHEMINANT

Vice President
Public Assistance Authority

(NB The States Advisory and Finance Committee supports the proposals)

The States are asked to decide:-

XVII.- Whether, after consideration of the Report dated the 19th August, 2003, of the
States Public Assistance Authority, they are of opinion:-

1. That the ordinary maximum rates of public assistance for the purposes of
paragraph 10 of the Schedule to the Central Outdoor Assistance Board
Regulations, as amended, shall be those set out in paragraph 3 of that Report.

2. That the limitation of weekly income in paragraph 2(2) of the Schedule to the
Regulations shall be £263.00.

3. That propositions 1. and 2. above shall have effect from 9 January 2004.

4. That a winter fuel allowance at a maximum of £14.00 per week shall be payable
at the discretion of the Relieving Official to a person in receipt of public
assistance in the period 7 November 2003 to 26 March 2004, inclusive.

5. To direct the preparation of such legislation as may be necessary to give effect to
their above decisions.
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APPENDIX I

ROAD TRAFFIC (JERSEY) LAW 1956

ROAD TRAFFIC (No.48) (JERSEY) REGULATIONS 1998

(Promulgated on the 18th day of February 1998)

STATES OF JERSEY

The 17th day of February 1998

The States, in pursuance of the powers conferred on them by the Order in Council of the
twenty-sixth day of December 18511 and Article 49 of the Road Traffic (Jersey) Law, 1956, as
amended2 (hereinafter referred to as “the Law”), have made the following Regulations –

1. After Article 25 of the Law there shall be inserted the following Article –

“Article 25A

Restrictions on holding telephones

(1) If any person who is driving a vehicle on a road holds a telephone in any way while
the vehicle is in motion, he shall be guilty of an offence under this Article.

(2) A person guilty of an offence under this Article shall be liable to a fine not
exceeding level 2 on the standard scale.”

1 Recueil des Lois, tomes I-III, page 196
2 Recueil des Lois, Tome VIII, page 636

250/2/98 R & O - 9205

Price code: A
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APPENDIX II

THE ROAD TRAFFIC ACT 1985

The Road Vehicles (Mainteance and Use) (Amendment)
Regulations 2000

Approved by Tynwald: 16 May 2000

Coming into operation: 1 July 2000

In exercise of the powers conferred on the Department of Transport by paragraphs 1 of Part I of
Schedule 2 to the Road Trafffic Act 19851 , and of all other enabling powers, the following
Regulations are hereby made:-

Citation and commencement

1. These Regulations may be cited as the Road Vehicles (Maintenance and Use) (Amendment)
Regulations 2000 and, subject to section 74(3) of the Road Traffic Act 1985, shall come into
operation on 1 July 2000.

Amendment of the Road Vehicles (Maintenance and Use) Regulations 1998

2. (1) The Road Vehicles (Maintenance and Use) Regulations 19982 shall be further amended as
follows.

(2) After regulation 63, insert:

“Mobile telephones

63A. (1) No person shall drive a motor vehicle on a road while he is using a mobile
telephone which is held in a hand.

(2) In this regualtion-
“mobile telephone” means wireless telegraphy apparatus which is designed or
adapted to be capable -

1 1985 c. 23
2 SD 345/98
Price: £0.30
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(a) of connection only to a cellular telecommunication system; and

(b) of use while in motion

“wireles telegraphy apparatus” has the same meaning as in the Wireless Telegraphy Act 19493 (an
Act of Parliament).”.

Made 30th March 2000

Minister for Transport

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend further the Road Vehicles (Maintenance and Use) Regulations 1998
(SD 345/98) by inserting a new regulation prohibiting persons from using hand-held mobile
cellular phones while driving motor vehicles.

3 1949 c. 54

XVIII.- Whether, after consideration of the Report dated the 23rd July, 2003, of the
States Committee for Home Affairs, they are of opinion:-

(The States Advisory and Finance Committee supports the proposals)
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STATES BOARD OF HEALTH

SITE DEVELOPMENT PLAN UPDATE

The President
States of Guernsey
Royal Court House
St Peter Port
Guernsey

21st August 2003

Dear Sir

SITE  DEVELOPMENT  PLAN  UPDATE

1. Introduction

1.1 It is four years since the States approved the Board of Health’s revised site
development plan. The Board, therefore, wishes to advise the States of
progress on implementation of the plan and to give an indication of the
capital requirements and approximate timescale for the remainder of the
plan. In addition, whilst the principles of the plan have not changed,
developments in healthcare during the past four years have led to a need to
change some of the detail of the plan. These have been discussed fully with
the Advisory and Finance Committee’s Estates Sub Committee and further
modifications have been made as a result of suggestions for improvement
made by that Sub Committee. The changes are highlighted in this report.

1.2 The Board has also reached the point at which capital funds are required for
the costs of professional services which need to be retained for the site
development plan as a whole.  In addition, capital funding is now required
for redevelopment of the Mignot Memorial Hospital.

2. Background

In July 1999 (Billet d’Etat XV), the States approved in principle the Board’s
revised site development plan.  Since then, a considerable number of the
individual projects have either been completed or are in progress, namely:

Completed

o Home for people with a learning disability (Les Alouettes)
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o  Purchase, conversion and extension of property for staff
accommodation (Arlington Court)

o Boiler decentralisation, King Edward VII Hospital
o Adolescent Unit, Princess Elizabeth Hospital
o Day Room, Mignot Memorial Hospital
o  Alterations to homes for people with a learning disability

(Sunnybrook, 3 Les Vieux Chênes, Chateau Reve and The Croft)
o Day Hospital, King Edward VII Hospital
o Occupational Therapy and Physiotherapy Department alterations, King

Edward VII Hospital
o Pharmacy upgrade, Princess Elizabeth Hospital
o Sterile Services Department upgrade, Princess Elizabeth Hospital
o Incinerator replacement, Princess Elizabeth Hospital
o Institute of Health Services temporary re-location, Duchess of Kent

      House

In progress

o  Long-stay wards for confused older people at La Corbinerie (under
construction); due for completion at the end of 2003, with the first
residents occupying the new wards in February 2004 (see Billet d’Etat
VI 2002).

o  Child Development Centre, to be accommodated in Forest Special
Needs Centre (see Billet d’Etat III 2003).

o States Analyst’s Laboratory and Environmental Health Department (to
be accommodated in new premises on Raymond Falla House site), due
for completion by the end of 2004 (see Billet d’Etat XIII 2003).

o  Services for people with a learning disability - replacement
headquarters and day centre; to be accommodated in St Martin’s
Community Centre (see Billet d’Etat XIX 2003).

o  4th operating theatre and critical care unit. Not part of the site
development plan but required as part of the revised specialist health
insurance scheme (see Billet d’Etat II 2002); policy letter for this
capital project to be submitted for the October 2003 States meeting.

3. Progressing the Next Phase of the Site Development Plan

3.1 Although a considerable amount of progress has been made, there are still a
number of major elements of the site development plan that remain to be
completed. Schemes like relocation of the Environmental Health
Department and the relocation of services to the St Martin’s Community
Centre are, in part, enabling schemes.  They allow for the remaining mental
health services to be transferred to the Princess Elizabeth Hospital site from
the Castel Hospital and for the re-provision of medical services and services
for older people, which are presently provided in sub standard and outdated
accommodation.
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3.2 Attached, as appendices, are A4 drawings showing the position on site of the
proposed developments and detailed layouts of the individual departments,
as follows:

o Princess Elizabeth Hospital site plan
o Phase 6B; acute psychiatric ward, day hospital, respite and assessment

ward, day centre, consulting rooms and associated facilities.
o John Henry Court; staff accommodation.
o  Phase 5; clinical block, levels 1 to 3, including medical wards,

assessment and rehabilitation services, medical investigation unit,
renal dialysis unit, oncology centre and Institute of Health Studies

o St Martin’s Community Centre
o  Les Cotils; development to replace the Russels and provide a day

centre for people with dementia
o Mignot Memorial Hospital

Larger scale versions of the plans have been lodged at the Greffe and will be
on display in the vestibule.

Adult Mental Health Services (Phase 6B)

3.3 It is still the Board’s intention to vacate the Castel Hospital site.  The
continuing care wards, currently under construction at La Corbinerie (known
as phase 6A), will allow the transfer of the majority of confused older
patients early next year.  Plans for the next phase of development at La
Corbinerie (known as Phase 6B) will ultimately allow the transfer of the
other mental health services from the Castel Hospital.  Phase 6B will
comprise a 24-bed adult acute mental health ward, a 12-bed assessment and
respite ward for confused older people, a psychiatric day hospital, a social
and therapeutic day centre, plus clinic and  office space.

3.4 The main benefits of the new wards and day facilities, compared to the
existing premises at the Castel Hospital, can be summarised as follows:

o  segregation of sleeping and day areas to allow for separation, as
necessary, of male and female patients and of people with different
types of mental health problem;

o all single bedrooms with en-suite facilities;
o  improved ‘extra care’ facilities, including well located control and

observation bases;
o provision of domestic skills and complementary therapies areas;
o improved staff and patient security.

3.5 To comply with Island Development Committee advice, development has
been restricted to the north-west of La Corbinerie site.  It will be a mixture
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of new buildings and re-use of the existing Mignot Centre and stable block.
This complex of buildings is of historical and architectural significance and
the Board would not wish to see them demolished. They can be re-used for
the supporting facilities, patient areas being in the new buildings.

3.6 The Board will need to undertake various enabling works to clear the site
before Phase 6B can proceed.  Replacement facilities for the following will
be needed:

o  Mignot Centre and the headquarters for services for people with a
learning disability - as mentioned above, it is planned to transfer these
services to the Community Centre in St Martin’s.

o Oberlands House – the Board  is actively pursuing through the Board
of Administration, the purchase of suitable properties to re-house the
residents in separate groups.

o a flat used as accommodation for a client with a learning disability– a
replacement flat is being sought.

o  Civil Defence Building – the Board’s officers have had discussions
with the Civil Defence Officer over the provision of an extension to
the main Civil Defence building at the Oberlands to replace 2 small
buildings that need to be demolished.

o  Gateway Club premises – the Board’s officers are in discussion with
the Gateway Club regarding the future provision of the club’s
facilities.

The Phase 6B brief and layouts are being developed and will be finalised by
the end of September 2003. The provisional  programme is indicated in
section 5 below.

Les Cotils  Site – Day Service Developments

3.7 The proposed development on Les Cotils site was first mooted during
discussions between the Board of Health and Les Cotils Trust about the
future of the Russels building, which is in urgent need of replacement.  The
idea developed of replacing the Russels with a building which would not
only accommodate the social day care facility for older people, currently
provided there by the Women’s Royal Voluntary Service, but also
incorporate a day centre for people with dementia.  This accords with the
Board’s long-standing policy of promoting community, as opposed to
institutional care.  The dementia day centre will replace facilities at the
Castel Hospital, in accordance with the Board’s plans to vacate that site.
There will also be a small number of rooms provided as a base for the
healthcare professionals involved with this client group.  In addition, the
premises will be available for out of hours use by voluntary organisations,
such as the Alzheimer’s Society.
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3.8 Les Cotils Trust will construct the facility, which will then be leased by the
Board of Health, along similar lines to the lease being negotiated in respect
of the St Martin’s Community Centre development.  In accordance with the
principle adopted for that project, the lease is likely to be on full repairing
and insuring terms, incorporating an initial lump sum payment of say
£1million in lieu of part of the rental.  The Board anticipates that a policy
letter will be put before the States on this matter by the end of 2003.

Princess Elizabeth Hospital

3.9 The main thrust of the Board’s site development plan is to centralise acute
healthcare resources on the Princess Elizabeth Hospital site and relocate
those services which do not benefit from being there. In 2001, the Board
embarked on a comprehensive review of site-wide planning issues,
culminating in the production of a Princess Elizabeth Hospital Site Strategy,
which follows all the principles of the site development plan and
complements it by improving on the detailed use of the site.

The Board felt there was a need to carry out such a review, for the following
reasons:

o  the relationship of a planned major new addition to the hospital
complex (i.e. 2 medical wards and an assessment and rehabilitation
facility) to existing buildings and infrastructure;

o  the congestion of the site, due to its piecemeal growth and
development over the years;

o the expense of refurbishing the original 1930’s building stock, which
does not lend itself to being adapted to good, modern health care
facilities;

o  the need to have new buildings, which are sufficiently flexible and
capable of adaptation to meet rapidly changing health service
standards and requirements.

3.10 In response to these concerns, the review set out to deal with a number of
strategic issues, namely:

o minimising travel distances between wards and departments;
o making the main internal routes through the hospital buildings as short

and straight forward as possible;
o convenient access and parking;
o adaptability for long term planning requirements;
o flexibility to accommodate future change;
o  minimising disruption to services, which have to continue on site

during the alterations;
o taking due account of site density and quality of environment.
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3.11 Features of the plans, which have resulted from this review, include:

o  a clinical block based on a template which allows flexibility in the
location of departments and internal planning:
•  giving a high site density while retaining a high quality of external

environment, thus making best use of available space;
•  allowing phased construction and being capable of extension;

o        a location for clinical accommodation, which minimises travel
distances to the rest of the hospital;

o primary circulation (main internal corridors) which is clear, direct and
meets current fire escape requirements for progressive evacuation;

o  improved car parking provision in locations which relate to the
hospital’s main entrances and therefore underpin site security;

o  a new location for staff residences, which allows demolition and
replacement of the existing Nurses’ Home to enable construction of the
new clinical block;

o new residences for staff having  a measure of separate identity, helping
to distance staff from their work whilst still remaining convenient by
being on the same site.

3.12 Clinical Block (known as Phase 5)

The Board’s original proposals were for a 2-storey clinical block. Following
a suggestion from the Advisory and Finance Committee’s Estates Sub
Committee, it was agreed to pursue a 3-storey development to maximise use
of the site. Facilities will include:

Ground Floor

o An Assessment and Rehabilitation Ward, primarily for older people.
o Occupational and Physiotherapy Departments, including an expanded

Hydrotherapy facility.
o A Day Hospital for Older People.
o A replacement Renal Dialysis Unit.

First Floor

o Two medical wards as replacements for Arnold and Brock Wards.
o An integral Coronary Care/Medical High Dependency Unit.
o An expanded Medical Investigation Unit.
o Relatives’ overnight accommodation.
o A cancer centre to replace Bulstrode House.
Second Floor

o  A replacement facility for the Institute of Health Studies, with
integrated multi-disciplinary library.



1988

o Medical staff facilities.

The new building will be linked via internal corridors to the existing hospital
complex and will have its own entrance, which will include waiting areas,
shop and catering facility, public toilets, lift and stairs.

The ‘in principle’ proposed footprint of the departmental layouts has been
confirmed. At the time of writing, the brief for this scheme is due to be
completed at the end of August 2003 and issued to the external consultant
design team. The provisional programme is indicated in section 5 below.

3.13 Before work can start on Phase 5, the Board will need to undertake a
package of enabling works to re-house services currently accommodated in
the 1930’s buildings, which need to be demolished. Most of these moves
will be temporary, until the clinical block has been built.

The main services affected are:

Service Temporary Location Final Location

Arnold Ward N/A New Clinical Block
Brock Ward De Sausmarez Ward New Clinical Block
Renal Dialysis Unit Nurses’ Home New Clinical Block
Library Nurses’ Home New Clinical Block
Medical Investigation

Unit
Nurses’ Home New Clinical Block

Dietetics Nurses’ Home Future development
Staff changing rooms Nurses’ Home Future development
Domestic Services

Department
Nurses’ Home Future development

Radio Jubilee Nurses’ Home Future development

3.14 The majority of the initial planning for the enabling works has been
completed. At the time of writing, the brief is due to be completed at the end
of August 2003 and issued to the external consultant design team.  The
provisional programme is indicated in section 5 below.

Princess Elizabeth Hospital Site Infrastructure

3.15 The Princess Elizabeth Hospital is a complex site and the infrastructure
issues will be dealt with under the following main headings:

Car Parking
Site wide services
Information Technology
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3.16 Car parking

Maintaining a safe means of access and egress for vehicle movements
around the site will be essential throughout the course of the development.
Access routes and allocated car parking zones throughout the site will
change as the development progresses, resulting in unfamiliar layouts and
circulation routes. Consequently, it is vital to develop, agree and implement
a coherent, workable car parking strategy at the outset, so that congestion
and health and safety risks are minimised or, where possible, eliminated.
Due account will also be taken of the need to provide adequate parking for
disabled drivers.

Discussions with the Island Development Committee are in progress to
agree an acceptable temporary parking strategy for the duration of the
development and a final car parking layout which will provide sufficient
spaces for the whole site.

3.17 Site Wide Services

A hospital site, such as the Princess Elizabeth Hospital, comprises a series of
interlinked and interdependent buildings, all of which need to be provided
with a variety of increasingly sophisticated engineering and mechanical
services, including medical gases, communications systems and 24 hour a
day guaranteed electricity supply.  These buildings also need to be easily
accessible to patients, visitors and staff, so it is necessary to ensure the
adequacy of public access to the site as well as internal distribution and
service roads.

The complexity of the development will require major site wide service
work to be undertaken.  Until detailed design work is complete, exact costs
will not be known but, based on the preliminary design work already
completed, it is estimated that a total of £2,284,700 will be required, of
which £1,152,700 is part of the initial planning costs, with £200,000 being
needed in 2004 and a further £932,000 in 2006.

3.18 Information Technology

In May 2003, the States approved the Board’s proposal to introduce a fully
filmless, computerised system to provide enhanced imaging and clinical
access for radiology (see Billet d’Etat X 2003).

The new system is part of the first stage of the Board’s information and
management technology strategy, which will significantly enhance its
information management services.  The next stage of the strategy will be to
introduce an electronic patient record and replacement of the patient
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administration system and to consider electronic prescribing.  These projects
will be subject to individual approval by the States or the Advisory and
Finance Committee, as appropriate.

To ensure that the appropriate information technology infrastructure is in
place to underpin such developments, all new and refurbished buildings
within the site development plan will be designed to support development in
information management for the foreseeable future.  These infrastructure
costs are contained within the overall scheme costs for each project.

Staff Accommodation

3.19 The main factors that have influenced the Board in the development of its
proposals for staff accommodation are essentially threefold:

o bed-sits with communal living space are acceptable to certain groups
of staff;

o others want to be able to live independently, having their own cooking,
sitting, laundry and bathroom facilities;

o it is hard to predict how many of the Board’s staff will, in the future,
be single or couples and units should, therefore, be provided which
will accommodate both to give the greatest flexibility.

3.20 The Board is planning to provide a total of 81 high quality units in two
buildings on the Princess Elizabeth Hospital site as a replacement for the
existing Nurses’ Home, which is too institutionalised and does not meet
current standards.  The provision of high quality, affordable residential
accommodation on the Princess Elizabeth Site will, it is hoped, encourage
staff to come to the Island and remain for a substantial period.  It will also
cater for staff without personal transport.

3.21 One building will be 36 flats, each comprising a living room, a bedroom, a
bathroom and a kitchen. These will be suitable for either individuals or
couples. The other building will be 45 bed-sits, suitable for individuals,
comprising a combined bed and sitting room, a kitchenette and a shower
room.   There will also be communal living rooms provided for each group
of 4 bedsits. The Board believes that this proposal achieves high density
residential development whilst retaining a good aspect and pleasant
surroundings for each building.

3.22 Refurbishment of the Nurses’ Home was discarded as an option due to the
small size of the rooms, the difficulties of refurbishing a building of this
type and the unacceptable number of units which would have been lost.
Retention of the Nurses’ Home would also have adversely affected the siting
of the new clinical block, creating longer distances to other wards and
departments.
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3.23 It is the Board’s intention to look at ways in which the overall costs of this
project can be reduced by innovative use of off-site construction techniques.
At the time of writing, the brief for this development is due to be completed
at the end of August 2003 and issued to the external consultant design team
whose first task will be to undertake a value engineering exercise.  The
provisional programme is indicated in section 5 below.

3.24 Two existing buildings (John Henry House and a staff bungalow) will need
to be demolished to make way for the new staff residences.  John Henry
House is the Board’s corporate headquarters and enabling works are
underway to temporarily re-house these staff, together with the Personnel
Department from within the Princess Elizabeth Hospital, at the Duchess of
Kent House in areas no longer required or suitable for the care of older
people.  It is intended that the new staff residences to be built on the site of
John Henry House will be named John Henry Court, in order to continue
recognition of the work of the late John Henry, who was a much respected
former President of the Board of Health.

3.25 The replacement of the Nurses’ Home is only the first stage of the Board’s
plans to upgrade all of its staff accommodation to the same standard as that
identified above. The Board recognises, however, that the provision and
management of accommodation for its staff is not part of its core business
and would welcome working with either a housing association or key
worker housing developer to undertake the upgrading and ongoing
management at no capital cost to the States. The same would apply to any
new accommodation purchased by the Board.  This option is being pursued
as a joint project with the States Housing Authority.

Alderney

3.26 Older people are currently accommodated in the Aurigny Wing of the
Mignot Memorial Hospital.  This was originally intended as a temporary
structure but has now been in use for over 25 years.  It is cramped,
unsuitable in layout, expensive to run because of high energy costs and
needs to be demolished.  Refurbishment is not an acceptable option.  In
addition, the Board is keen to ensure that facilities for older people in
Alderney do not fall short of what is being provided in the new continuing
care wards in Guernsey.

3.27 There is also an issue regarding the scope of acute in-patient and general
out-patient facilities that it is reasonable to expect for the size of the
population in Alderney.  The very least that has to be provided is some form
of ‘first aid’ facility.  However, such a limited facility would result in high
transport costs for transfer of patients to Guernsey and gross inconvenience
for Alderney residents, many of whom are older people.  It must also be
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borne in mind that this would result in little or no reduction in staff, as they
cover both continuing care and acute services.  A delivery room and
associated facilities for Alderney births would also be needed.

3.28 Bearing in mind all of the above, it is essential to proceed with the scheme
as proposed in 1999.  This is a development based on current acceptable
standards, which will meet the basic requirements for healthcare provision in
Alderney.  The development consists of two main elements;- the
replacement of the Aurigny Wing and the refurbishment of the acute
hospital  areas.

3.29 The Board recognises the need to keep construction costs to a minimum.  A
feasibility study on procurement options was commissioned and, as a result,
the Board  is confident  that costs can be contained by the use of some off-
site construction elements and direct importation of materials into Alderney
from the UK.

3.30 The brief for this project has been completed and detailed design
commenced in August 2003.  The provisional programme is indicated in
section 5 below, which shows an anticipated start on site in April 2004.  In
order to achieve this, the Board needs the following capital funding, which
would need to be transferred from the capital reserve:

Construction costs £3,000,000
Furniture and Equipment    £350,000
Information technology    £100,000

Total £3,450,000

4. Project Management, Design and Procurement

Project Management

4.1 In view of the size, scope and complexity of the site development plan and
in line with the recommendation of the Estates Sub Committee, the Board
has appointed a project manager to take a lead role in the implementation of
its plans. Gleeds Management Services were appointed in May 2003 to
undertake this role.

4.2 The project manager will act as the Board’s representative with
responsibility for the overall co-ordination of the relationship between the
Board as client, the design team, the contractors and others engaged in the
project development process, such that clear instructions from a single
source can be provided.

         Design Team
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4.3 Guernsey Technical Services, acting through its Health Design and
Development Group, will continue to develop the concept design strategy
for both the Princess Elizabeth Hospital and the Mignot Memorial Hospital
developments. This will entail developing the initial brief to provide an
indicative briefing document for the design teams who will confirm this
initial brief and fully develop the detailed design and tender documentation.

4.4 In respect of any Design & Build projects, the Health Design and
Development Group will perform a ‘Shadow Team’ role to monitor and
review the contractor’s design and development proposals.

4.5 Following a tendering exercise, the Board, in conjunction with the Estates
Sub Committee, has appointed Architects, Quantity Surveyors, Structural
and Civil Engineers and Electrical and Mechanical Consultants to undertake
the detailed design and tender documentation referred to above.  However,
the off site construction option for the Mignot Memorial Hospital project
will also require the services of a specialist procurement facilitator to
manage the interface between the design team, the contractor, the specialist
unit supplier and shipping and transport operatives.

Procurement Strategy

4.6 The project manager has produced a procurement strategy that sets out the
main alternative options available to the Board in procuring the following
projects:

4.7 Staff Residences

The project will involve a large degree of repetition in construction detailing
and the current programme is based on the use of off site construction
techniques.

A two stage procurement strategy is recommended, with early input from
the contractor in respect of buildability and assessment on the use of off site
construction techniques.  By utilising the develop and construct variation of
the design & build procurement option, improvements to the overall
programme can be achieved with minimum risks to quality.

4.8 Phase 5, Clinical Block & Phase 6B, Acute Mental Health

A two stage procurement strategy is recommended, as the contractor’s input
into key design decisions will be required, especially in respect of materials
availability and buildability
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The Board will maintain strong ownership of the design/quality issues and
retain the ability to instruct that changes be made, if necessary, throughout
the construction period.  For these more specialist projects, the traditional
procurement option is recommended, subject to agreement with the design
team.

4.9 Mignot Memorial Hospital, Alderney

Fundamental issues associated with the location will create an uncompetitive
market for the traditional procurement route.  Shortages of materials, labour
and plant on the island could inflate the cost, extend the construction
programme and compromise quality standards. Off site construction
techniques should be able to resolve these issues but will require specialist
technical design and management services and a front ended payment
structure.

The preferred contract procurement route is a traditional contract, with a
main contractor undertaking the substructure works and refurbishment
elements, whilst the off site construction element is undertaken by a named
or nominated supplier.  This would be subject to interest being shown by
major contractors, otherwise a construction management option may be
required, with individual packages of works being let separately.

4.10 Temporary accommodation in the Nurses’ Home for displaced departments

Procurement of the works to provide temporary accommodation for the
Medical Investigation Unit, Staff Changing, Dietetics, Domestic Services,
Renal Dialysis, Radio Jubilee and the Library will be through the Phase 5
Clinical Block contract, as an enabling works package to be undertaken
ahead of the new build element.

5. Provisional Programme

The following table shows the provisional programme dates for each of the
main remaining elements of the site development plan.

Project Earliest start date Earliest completion date

Staff accommodation August 2004 August 2005

Mignot Memorial
Hospital

April 2004 June 2005

Phase 6B, acute mental March 2005 October 2006
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health

Phase 5, clinical block December 2005 July 2008
(including enabling works)

6. Estimated Capital Costs

It must be emphasised that full costings for the individual projects can only
be finalised when all the design work has been undertaken and there is a
contract to let.  However, the Board wishes to ensure that the likely capital
requirements of the site development plan are known to the States, although,
at this stage, capital allocations are only being sought for the Stage 1 -
Planning Costs and Stage 2 - Mignot Memorial Hospital.  The current
estimates of the likely costs are listed below.

£’s £’s
Stage 1 - Planning costs

Design Fees 2,670,000
Surveys and Ancillary costs 890,000
Site wide engineering costs 1,152,700
Design and development contingency 530,000

5,242,700

Stage 2 - Construction

Mignot Memorial Hospital works 3,450,000

Stage 3 - Construction

Design Fees 1,450,000
Surveys and Ancillary costs 820,000
Site wide engineering costs 200,000
Design and development contingency 592,500

Staff Accommodation 6,600,000
Adult Mental Health (Phase 6B) 14,364,500
(including all enabling works)

24,027,000

Stage 4 – Construction

Design Fees 732,300
Surveys and Ancillary costs 560,000
Site wide engineering costs 932,000
Design and development contingency 592,500
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Clinical Block (Phase 5) 21,817,500 24,634,300
(including all enabling works)

Total 57,354,000

Stage 1 - Planning Costs

These costs relate to the development of the outline and detailed scheme
designs, site investigations/measured surveys and works necessary to
progress and maintain the site development plan in accordance with the
current programme.  They are essential to the effective management and co-
ordination of the development project and are required in advance of
funding for the actual construction works and equipment costs associated
with each separate project.

Stage 2 – Construction
Mignot Memorial Hospital

The above construction budget costs relate to the elements of the plan as
detailed in paragraph 3.30 above.  The current estimates are based on the
concept and design layout drawings, which have been approved by the
Board.

Stage 3 – Construction
Staff Accommodation and Acute Mental Health

The budget costs include the additional surveys/ancillary costs and
associated site infrastructure works required to facilitate the development.
They also include the cost of relocating the residential facilities for people
with a learning disability, which are currently at La Corbinerie.  The
estimated construction costs are based on the concept and scheme design
layout drawings, which have been accepted and approved by the relevant
departmental project teams.

Stage 4 – Construction
Clinical Block

The above budget costs include all remaining surveys/ancillary costs and
associated site infrastructure/services works, together with the intricate
decant and demolition strategy at the heart of the Princess Elizabeth
Hospital to provide a clear site for the reprovision of the clinical services.
The estimated construction costs are again based on the concept and scheme
design layout drawings, which have been accepted and approved by the
relevant departmental project teams.

In addition to the capital requirements of the site development plan, the
Board wishes the States to know that there will be other schemes needing to
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be funded from the Capital Reserve ie PEH fourth theatre/critical care
facility, Les Cotils day centre developments, staff accommodation
properties and residential units for clients with learning disabilities.

7. Economic model

7.1 The Board is aware of the work being undertaken by the Board of Industry
on modelling the impact of States’ capital expenditure on the local
construction industry. The Board will work in consultation with the
Advisory and Finance Committee and the Board of Industry to minimise the
impact of its site development plan on this sector of the economy over the
next 2 to 3 years.

7.2 Nevertheless, the Board is conscious of the risks associated with not
pursuing the site development plan as expeditiously as possible.  These
include the effects of continuing to provide sub-standard medical and mental
health facilities, which militate against the best efforts of the staff to provide
a high standard of care and treatment.  There is also the risk of not being
able to recruit and retain staff if the Board cannot offer a good standard of
residential accommodation and a good working environment.   In addition,
there is the economic issue; it is costly in revenue and staffing to provide
mental health services on two sites but the Castel Hospital cannot be
completely closed until Phases 5 and 6b are built and in use.  Any delay in
the site development plan would, of course, also delay the release of the
valuable capital asset of the Castel Hospital site.

8. Revenue and Establishment

As would be anticipated with major schemes of this type, there will be some
associated revenue and staffing establishment implications. The Board will
endeavour to keep these to an absolute minimum. As detailed planning on
the projects progresses, these implications will be identified and included
within the Board’s future policy and resource planning submissions, as well
as being included in future policy letters on individual projects.

9. Longer term development proposals

9.1 The main thrust of this report is in respect of the next phase of the site
development plan. There are, however, longer term planning issues which
the Board wishes to take the opportunity to raise. Ideally, these projects will
follow on after Phases 5 and 6B have been completed. The Board is,
however, aware that prevailing economic circumstances, other financial
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demands on States funding and the ability of the construction industry to
undertake the works may affect the timing of these projects.

9.2 The Board intends to provide a further report to the States in 2006, giving an
update on progress with the site development plan. The other major projects
that the Board intends to undertake, following completion of these elements
of the site development plan, are:

o redevelopment of the King Edward VII Hospital site;

o upgrading and refurbishment of surgical wards at the Princess
Elizabeth Hospital site;

o replacement of the remaining 1930’s building stock at the Princess
Elizabeth Hospital;

o relocation of the services provided at both Lukis House and Bell
House to the Princess Elizabeth Hospital site.

More detailed proposals for these projects will be included in the report to
be submitted to the States in 2006.

10. Recommendations

The Board of Health, therefore, recommends the States:

1. to note the progress made by the Board in implementing its site
development plan since  its last report on this matter in 1999;

2. to note the intention of the Board to provide a further report to the
States in 2006, updating on progress with the site development plan;

3. i. to approve the Board of Health’s proposals for progressing the next
stage of its site development plan as set out in section 3 above;

ii. to vote the Board of Health a credit of  £5,242,700 to cover the
planning costs of the above (including consultants’ fees), such sum
to be charged to the capital allocation of the Board of Health;

iii. to authorise the Advisory and Finance Committee to approve the
acceptance of all appointments and tenders in connection with the
planning costs;

iv. to authorise the Advisory and Finance Committee to transfer an
       appropriate sum from the Capital Reserve  to the capital allocation
       of the Board of Health in respect of the planning costs;
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                   v.   to authorise the Advisory and Finance Committee to transfer
                         appropriate sums from the Capital Reserve in respect of the
                         property purchases referred to in paragraphs 3.6 and 3.25 of this
                         report.

4.     i. to approve the  extension  and redevelopment of the Mignot
Memorial Hospital, as set out in paragraphs 3.26 to 3.30 of this
report at a total cost not exceeding £3,450,000;

                 ii. to authorise the Advisory and Finance Committee to approve the
acceptance of all tenders in connection with this project and to
approve  a capital vote, not exceeding £3,450,000, such sum to be
charged to the capital allocation of the Board of Health;

iii. to authorise the Advisory and Finance Committee to transfer an
appropriate sum from the Capital Reserve  to the capital
allocation of the Board of Health in respect of this project;

5.     i. to note that the Board of Health, in conjunction with the Advisory
and Finance Committee and for planning purposes only, will work
on the basis of £24,027,000 being made available in 2004, for the
next stage of the site development plan, comprising the schemes
for staff accommodation and acute mental health services;

       ii. to note that the Board of Health, in conjunction with the Advisory
and Finance Committee and for planning purposes only, will work
on the basis of £24,634,300 being made available in 2006, for the
following stage of the site development plan, comprising the
schemes relating to a new clinical block;

6. to note the Board of Health’s intention, on completion of these
elements of the site development plan, to replace the remaining 1930’s
buildings and  refurbish surgical facilities on the Princess Elizabeth
Hospital site and to redevelop  the King Edward VII Hospital.

Yours faithfully

P. J. ROFFEY

President
Board of Health
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The States are asked to decide:-

XIX.- Whether, after consideration of the Report dated the 21st August, 2003, of
the States Board of Health, they are of opinion:-

1. To note the progress made by the States Board of Health in
implementing its site development plan since its last report on that
matter in 1999.

2. To note the intention of the States Board of Health to provide a further
report to the States in 2006, updating on progress with the site
development plan.

3. (1) To approve the States Board of Health’s proposals for progressing
                the next stage of its site development plan as set out in section 3
                of that Report;

(2) to vote the States Board of Health a credit of  £5,242,700 to cover
                the  planning costs of the above (including consultants’ fees), such
                sum to be charged to the capital allocation of that Board;

(3)  to authorise the States Advisory and Finance Committee to
                approve the acceptance of all appointments and tenders in
                connection with the planning costs;

 (4)  to authorise the States Advisory and Finance Committee to
                 transfer an appropriate sum from the Capital Reserve  to the
                 capital allocation of the States Board of Health in respect of the
                 planning costs;

          (5)  to authorise the States Advisory and Finance Committee to
                 transfer appropriate sums from the Capital Reserve in respect of
                 the property purchases referred to in paragraphs 3.6 and 3.25 of
                 that Report.

4.       (1)   to approve the  extension  and redevelopment of the Mignot
                 Memorial Hospital, as set out in paragraphs 3.26 to 3.30 of that
                 Report at a total cost not exceeding £3,450,000;
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                   (2)  to authorise the States Advisory and Finance Committee to
                          approve the acceptance of all tenders in connection with that
                          project and to approve  a capital vote, not exceeding £3,450,000,
                          such sum to be charged to the capital allocation of the States
                          Board of Health;

(3)  to authorise the States Advisory and Finance Committee to
                          transfer an appropriate sum from the Capital Reserve  to the
                          capital allocation of the States Board of Health in respect of that
                          project.

5.    (1) To note that the States Board of Health, in conjunction with the
States Advisory and Finance Committee and for planning purposes
only, will work on the basis of £24,027,000 being made available

               in 2004, for the next stage of the site development plan, comprising
the schemes for staff accommodation and acute mental health
services;

        (2) to note that the States Board of Health, in conjunction with the
States Advisory and Finance Committee and for planning purposes
only, will work on the basis of £24,634,300 being made available
in 2006, for the following stage of the site development plan,
comprising the schemes relating to a new clinical block.

6. To note the States Board of Health’s intention, on completion of these
elements of the site development plan, to replace the remaining 1930’s
buildings and refurbish surgical facilities on the Princess Elizabeth
Hospital site and to redevelop the King Edward VII Hospital.
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XX.- Whether, after consideration of the Report dated the 7th August, 2003, of the States
Board of Health, they are of opinion:-

Board
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STATES HOUSING AUTHORITY

SCHEMES FOR THE PROVISION OF AFFORDABLE HOUSING – LEGISLATIVE
REQUIREMENTS

                                          11th August 2003

The President
States of Guernsey
Royal Court House
ST PETER PORT

Dear Sir,

SCHEMES FOR THE PROVISION OF AFFORDABLE HOUSING - LEGISLATIVE
REQUIREMENTS

Introduction

1. In a Policy Letter dated 29 December 2000, the Authority presented a preliminary
report on its investigations into partial ownership schemes operating in the U K.

2. The States resolved as follows:

(i) that the Authority should undertake further analysis of the means of introducing
partial ownership schemes in Guernsey; and

(ii) that the Authority should report back to the States with its findings including full
details of the following:

(a) any legislation that may be required to enact such schemes;

(b) comparisons of the advantages and disadvantages of the various forms of
partial ownership;

(c) the funding and other implications.

3. Subsequently, in November 2002, the States debated a requête signed by Deputy Berry
and seven other members that sought to link a shared equity scheme to the provision of
builder free plots.

4. The States accepted an amendment and resolved as follows:

•        To instruct the States Housing Authority to consider a self build scheme as one
element of its broader initiatives on equity sharing and affordable housing, and
report back to the States as soon as possible, having regard to the following
principles.

o  That the rules for such self build, equity sharing and affordable housing
schemes should be far less restrictive than those set out in the requête.
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o That there should be no land zoned specifically for self build homes, but
instead the Island Development Committee should pursue policies which
will release sufficient development land to facilitate all equity sharing and
affordable housing schemes approved by the States.

5. The Authority has made substantial progress in its investigations into equity sharing
and affordable housing to the extent that two policy letters have been prepared setting
out their details. These are:

a) Schemes for the provision of affordable housing - Legislative Requirements (this
current policy letter)

b) Schemes for the provision of affordable housing - Operational Arrangements (to
follow)

6. Before submitting the second policy letter the Authority considers that the detailed
operational arrangements should be thoroughly examined as part of Action Area A of
the Corporate Housing Programme and against the principles set out in Mr Parr’s
Report on Guernsey’s housing market, which questioned the use of various subsidies in
relation to the operation of the market1. This examination is proceeding in liaison with
the Advisory and Finance Committee, who are the lead Committee for this action area.

7. In the meantime, the general principles of the proposals have been discussed with H.M.
Procureur, who has outlined some legislative measures which will be necessary, or
desirable, if the Authority’s proposals for affordable housing are accepted.

8. Some of these legislative measures may be regarded as property law reforms in
their own right, and become part of our general law whether or not the proposed
schemes are introduced, but they will be the minimum necessary for certain
affordable housing schemes, as currently envisaged, to be legally and practically
deliverable.

9. It is for this reason that the Authority has decided to submit this first policy letter to
deal with the legislative issues. These issues will require an enabling Order in Council,
and amendments to existing Orders in Council, which will necessarily take some
months to progress.

10. The Authority anticipates being able to submit the second policy letter setting out the
operational arrangements of the proposed schemes during the first quarter of 2004.

11. Although the Authority recognises that this is an unusual approach, this action should
assist in the early introduction of any schemes which have the States’ support when the
investigations under the Corporate Housing Programme have been completed.

12. A brief outline of alternative options is given below to assist in the understanding of the
legislative details that follow.

Outline of proposals

                                                  
1 Appended to the joint policy letter from the Advisory and Finance Committee and the Housing Authority
entitled “The Development of a Housing Strategy and Corporate Housing Programme” (Billet d’État II,
February 2003).
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13. The Authority’s forthcoming policy letter currently proposes the early introduction of
two schemes.

14. The first – “partial ownership” – is based on joint ownership of the dwelling, i.e. where
ownership of the freehold of the dwelling is owned in undivided shares jointly, by the
householder and another party, typically a housing association.  (For an explanation of
undivided ownership, see below at paragraph 18.)  Those shares would not necessarily
be equal.  In such a situation, the householder may receive financial assistance to
purchase his share of the dwelling. This will be from a housing association, or from a
bank, in either case secured by a bond, i.e. registered charge, on the householder’s share
of the dwelling in the ordinary way.  That share is not necessarily fixed, and the
householder may be given an opportunity to increase his or her share by purchase from
the housing association.

15. Under the second – “assisted purchase” – the householder will own the whole freehold
of the dwelling, but will receive grant funded financial assistance, provided through a
housing association loan to ‘top-up’ private sector borrowing and savings. The housing
association loan will be secured by a bond on the percentage of the value of the
property represented by the amount loaned.

16. The report also makes reference to a third option based on leasehold tenure, but H M
Procureur has drawn attention to certain problems with this option in Guernsey,
principally because of the difficulties in obtaining effective security, and enforcing that
security, over a leasehold interest, and in a lender in balancing the respective rights of
the landlord (typically but not necessarily a housing association) and the lender (which
may be the housing association, but which may be a commercial lender).  It is proposed
that a separate report on leasehold schemes will be submitted after fuller investigations
and consultations.

Legislation required to implement Partial Ownership and Assisted Purchase Schemes

17. It is essential in order to maintain the stock of social housing for those in need that the
provider, i.e. usually a housing association under the scheme – be it partial ownership or
assisted purchase – has the ability reasonably to control the householder’s share in a
joint ownership scheme, and the householder’s property in an assisted purchase scheme.
Such control will primarily be exercised through the contractual arrangements and rules
that will govern each scheme and which will bind the householders individually, but in
order to be effective these must be underpinned by legislation giving to the housing
association the requisite legal rights.  A householder may cease to qualify for the
provision of affordable housing e.g. because his or her financial circumstances have
dramatically changed (winning the lottery) or the householder may die and the property,
or the householder’s share, become inherited by one or more persons who do not
qualify; or, in a more extreme case, because he or she simply cannot, and has no
reasonable prospect of ever being able to, fund his or her participation in the scheme;
or, most extremely, because he or she is in persistent breach of the rules applicable to
the scheme.  In any such circumstance, the provider, usually a housing association, must
have the right to require that the property (in an assisted purchase scheme), or the
householder’s share of the property (in a partial ownership scheme) be returned to the
housing association to enable it to be made available to another needy recipient of
social housing.  What follows represents H.M. Procureur’s considered views as to the
minimum enabling legislative requirements on the basis of the outlines of the schemes
as presently formulated.
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18. When freehold property is held jointly in undivided shares (that is, where each joint
owner owns a proportion, which may be equal or unequal, of the whole), under
Guernsey law either party to the joint ownership can require the joint ownership to
come to an end at any time.  If there is disagreement between the joint owners about
how the property is then to be dealt with, in effect, one party will buy out the other
party, or the property is sold and the net proceeds divided between the joint owners,
taking account of the parties’ respective shares.  (Less usually, the property itself may
be split into separate parts, but this is unlikely ever to arise in the context of an
affordable housing scheme.)

19. Joint undivided ownership will be used for a partial ownership scheme, the provider
owning a share of the property and the householder owning the remaining share.  There
will be circumstances in which the right of a householder effectively to buy out the
provider’s (i.e. housing association’s) share, or to force a sale, would be undesirable,
and negate the purposes of the scheme.  For example, where dwellings are specifically
created for an affordable housing market, controls to retain those dwellings in that
market must be appropriate.  These could take the form of an agreement between the
householder and the housing association, in which the former would waive his right to
bring the joint ownership to an end. This may be necessary to protect a scheme from
unscrupulous householders.  In order to reinforce this position, it will be necessary to
provide by legislation that an agreement between co-owners, that one or both of them
should not be able to buy the other out, or to force a sale, should be available in respect
of the property and be valid and binding on the parties and their respective successors in
title, and that such agreement should otherwise be enforceable in accordance with its
terms.  Execution of such an agreement would be a condition of participation in a
partial ownership scheme.  If this is agreed, it will be necessary in the legislation to
provide for the protection of commercial (as opposed to housing association) lenders,
and to creditors of the householder.  In the context of an affordable joint ownership
housing scheme, it will be the householder, by agreement, who forgoes his right to
require the joint ownership to come to an end, and the housing association would – as it
must – retain rights with respect to the share of the householder: see below.

20. The Authority has been advised that a housing association scheme should be supported
by legislation to make certain that rights in real property in the nature of rights of ‘first
refusal’, or pre-emption, and rights in the nature of options, are enforceable against
successors in title indefinitely, unless the original parties stipulate to the contrary.  Such
enforceability as against subsequent owners would be a stipulation in the agreement
between the housing association and the first householder.

21. The housing association would need to be given a right of first refusal (or pre-emption),
if the householder wished to sell the property, or his share in the property, to be able to
sell the property, or that share, to another qualifying affordable householder, but which
right the housing association could waive if the householder found a purchaser who
fulfilled the criteria for owning property from the affordable housing stock, and the
housing association agreed to the householder’s prospective purchaser, and the
prospective purchaser agreed to become bound by the rules of the scheme.  As between
the housing association and the first householder, such a right would be enforceable, but
doubt exists in Guernsey law whether the right is enforceable by the housing association
against subsequent owners of the property, or of the householder’s share in the property.
Accordingly, legislation is again necessary to remedy that doubt, to provide that those
who subsequently buy the property, or the selling householder’s share, are bound by the
housing association’s right of first refusal.
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22. There may also be circumstances in which a housing association may wish or need to
reacquire the property (in an assisted purchase scheme), or the share of a property (in a
partial ownership scheme) held by a qualifying affordable householder; for example,
where the householder’s financial circumstances have so changed as to disqualify him
from remaining in affordable housing, and which enable him to move to the ‘ordinary’
market without financial difficulty; or where the householder is in breach of the rules
applicable to a housing scheme: see above at 17.  This could be achieved by giving the
housing association, in such circumstances, the right to require the householder to
transfer the property, or his interest in the property, to the housing association, or to the
housing association’s assignee, i.e. another qualifying affordable householder approved
by the housing association as the successor householder.  Such a right, as in the case of
a right of ‘first refusal’, needs to be enforceable against successors in title indefinitely
unless the original parties stipulate to the contrary.

23. H.M. Procureur has also advised that, in working out the details of any of the two
schemes referred to above, further legislative requirements may emerge, particularly in
relation to:

(a) saisie, i.e. the process by which a lender, which may be a housing association,
enforces its bond, i.e. security, over property;

(b) the eviction of a householder whose property, or share of a property, has been
reacquired by the provider, e.g. housing association, perhaps because the
householder no longer qualifies for affordable housing, or because the
householder is in breach of his agreement with the provider;

(c) the legislation relating to tax on rateable values;

(d) the legislation relating to Dwellings Profits Tax;

(e) the enforcement of the rights of a provider in the event of a householder refusing,
neglecting or avoiding to comply with any requirements of a scheme imposed by
the provider.

If and insofar as further legislative requirements may emerge (and it must be
acknowledged that H.M. Procureur has tendered his advice without the specific details
of either of the affordable housing schemes being finalised), these can be the subject of
further policy letters, and the legislation would be drafted so as to be flexible to meet
changing circumstances.  Indeed, H.M. Procureur recommends that the legislation
recommended in paragraphs 19, 21 and 22 of this Policy Letter should be drafted as
enabling legislation, giving the States power, by Ordinance, to make the necessary legal
provisions generally in relation to the provision of social housing by housing
associations and others, and in relation to partial ownership and assisted purchase
schemes.  This will provide flexibility and allow the States to legislate more quickly and
responsively, if necessary.

Document Duty

24. Bonds in favour of the States (such as those which secure lending under the States
Home Loans Scheme) are exempt from document duty.
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25. The States has agreed that housing associations should be established to undertake the
provision and management of social housing which would otherwise fall exclusively on
the Housing Authority.

26. With the introduction of affordable housing schemes in Guernsey, it is inevitable that
housing associations will be prime participants in such schemes and it is also likely that
bonds will be registered in favour of a housing association.

27. Although housing associations are independent of the States, they are dependent (to a
large extent) on public funding through a system of grants, and in view of this the
Authority recommends that the Document Duty legislation be further amended to
provide that a bond given by a borrower in favour of a housing association in respect of
a loan for a private dwelling, or a share in a private dwelling, and secured on that
dwelling or share, should be exempt from document duty.

28. On a more general note the Authority considers that there is also merit in further
amending the Document Duty legislation so that all conveyances and bonds connected
with the provision of social and assisted housing should be exempt from Document
Duty, and that the Advisory and Finance Committee should be empowered to grant
exemption to any such scheme as it may prescribe by regulation.

Recommendations

The Authority recommends the States:

1. To approve that legislation be enacted along the lines set out in paragraphs 19, 21, 22
and 23 of this report.

2. To approve that the Order in Council entitled The Document Duty (Guernsey) Law
1973, as amended and the Ordinances under it, be amended along the lines set out in
paragraphs 24 to 28 of this report.

I should be grateful if you would lay this matter before the States with the appropriate
propositions including one directing the preparation of the necessary legislation.

Yours faithfully

B. M. FLOUQUET

President
States Housing Authority
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The States are asked to decide;-

 XXI.- Whether, after consideration of the Report dated the 11th August, 2003, of the States
 Housing Authority, they are of opinion:-

 1.    That legislation shall be enacted along the lines set out in paragraphs 19, 21, 22 and 23
of that Report concerning partial ownership and assisted purchase schemes.

  2.   That the Order in Council entitled The Document Duty (Guernsey) Law 1973, as
         amended and the Ordinances under it, shall be amended along the lines set out in
         paragraphs 24 to 28 of that Report.

  3.    To direct the preparation of such legislation as may be necessary to give effect to their
         above decisions.
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STATES HOUSING AUTHORITY

SALE OF INCOMPATIBLE STATES HOUSE - LA PLANQUE FARM

The President
States of Guernsey
Royal Court House
St. Peter Port
Guernsey

11 August 2003

Dear Sir

Sale of Incompatible States House - La Planque Farm

Introduction

By resolution of the States on 31 January 1996 (Billet d’Etat XXIV, 1995), it was agreed, in
principle, that any dwellings administered by the States Housing Authority which were not
originally purpose built by the States for letting to States’ tenants could be sold if they were
considered by the Authority to be incompatible with the needs of States’ tenants.

In the body of the report leading to this resolution, it was stated that individual sales would be
subject to the approval of the Advisory and Finance Committee under the States Land and
Property Transaction Rules, provided inter alia that the properties did not exceed £250,000 in
value.

With few exceptions, sales of incompatible States’ houses have subsequently been approved
by the Advisory and Finance Committee under these Rules, the sales being notified to the
States as part of the annual Policy and Resource Planning and Budget Reports.

However, because the threshold by which the Advisory and Finance Committee may approve
sales is £250,000 it is necessary for the Authority to seek States’ approval to the sale of the
incompatible property known as “La Planque Farm”.

La Planque Farm

La Planque Farm is a three-bedroomed house situated in Les Ozouets in the parish of St Peter
Port.  The property is unoccupied as it requires extensive internal works in order to bring the
property up to any form of habitable state.

Additionally, the entire building, including the boundary walls, have been entered on to the
Register of Ancient Monuments and Protected Buildings by the Heritage Committee. The
implications of this have been to limit significantly the Authority’s ability to modify the
property’s internal layout in order to adapt it to provide modern, social rented housing.

This has been confirmed by the fact that the property has been offered to the Guernsey
Housing Association, who likewise have been unable to come up with an economically viable
scheme to effect its refurbishment as part of their social housing portfolio.
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Consequently, the Authority took the decision to dispose of the property, with the intention
that the net proceeds of the sale be credited to the States Houses Fund for the purpose of
assisting in the funding of new States’ houses, in accordance with the recent States’
resolution transferring the balance of previous sales to that Fund (Billet d’Etat XIV, 2003) .

The Authority sought the advice of three local estate agents, who confirmed that the property
was suitable for conversion into a substantial family home.  Based on their advice, the
property was marketed at a price of £280,000, and an offer for that price has been accepted
by the Authority (subject to States’ approval) from a private purchaser who wishes to acquire
the property for their own occupation as a family home.

Recommendations

The States Housing Authority accordingly recommends the States as follows:

(i) to agree the sale of the property known as La Planque Farm, Les Ozouets, St Peter Port;

(ii) to authorise the Advisory and Finance Committee to approve the terms under which the
property is sold;

(iii) to agree that the net proceeds of the sale be credited to the States Houses Fund to assist
with the funding of replacement States’ housing stock.

I would be grateful if you would lay this matter before the States with appropriate
propositions.

Yours faithfully,

B. M. FLOUQUET

President
States Housing Authority

(The States Advisory and Finance Committee supports the proposals)

The States are asked to decide:-

XXII.- Whether, after consideration of the Report dated the 11th August, 2003, of the States
Housing Authority, they are of opinion:-

      1.  To agree the sale of the property known as La Planque Farm, Les Ozouets, St Peter
           Port.

2. To authorise the States Advisory and Finance Committee to approve the terms under
which the property is sold.

3. That the net proceeds of the sale be credited to the States Houses Fund to assist with
the funding of replacement States’ housing stock.
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STATES TOURIST BOARD

HOTEL CASINO CONCESSION

The President
States of Guernsey
Royal Court House
St Peter Port
Guernsey
GY1 2PB

21st August 2003

Dear Sir,

HOTEL CASINO CONCESSION

Introduction

1. On the 15th October, 1998, the States, after consideration of a report dated the 18th

August 1998 from the States Tourist Board entitled “Future Hotel Investment –
The development of a hotel with casino facilities in Guernsey” (Billet d’Etat XX,
1998) resolved:

(a) That appropriate legislation shall be enacted which will permit casino
gaming in the Island of Guernsey, as set out in paragraph 8.14 of that
Report.

(b) To authorise the States Tourist Board, in conjunction with the States
Advisory and Finance Committee, to initiate, or continue, discussions with
persons or corporate bodies interested in establishing a casino in
Guernsey, on the understanding that a condition on the granting of the
casino licence will be substantial hotel investment on the same site as the
casino.

(c) To direct the preparation of such legislation as may be necessary to give
effect to the above decisions including such consequential and incidental
matters as may arise in the course of drafting.

2. In taking the decision to lay the proposals before the States the Board took into
consideration the following factors with regard to the tourist industry in the Island
at that particular time:
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(a) That there were two former hotel sites along Glategny Esplanade, which
were zoned for hotel redevelopment, but which had not succeeded in
attracting the necessary financial investment.  In this regard it was noted
that investment in new hotel stock was very difficult to obtain and the
Island did not have a system of financial assistance in place, as exists in
other destinations, that would help significantly to attract such investment.

(b) The Board had identified, against a background of a gradual reduction in
the total number of tourism beds, a strategic need to upgrade the overall
quality of the Island’s core bed stock in order to meet market trends.  A
new high quality hotel would provide an exciting new facility, but also a
stimulus to the market to improve standards overall.

(c) In particular the Board had identified an opportunity for the Island,
through the establishment of a new high quality hotel, more effectively to
meet accommodation needs related to the finance industry and to develop
a new market based on the provision of this accommodation.

(d) Preliminary discussions with hotel and casino operators in the UK had
indicated that, based on experience elsewhere including the Isle of Man,
there was a real opportunity to establish a hotel with a casino in Guernsey.
Their opinion was that the income from such a casino would be considered
by potential investors as sufficient encouragement to redevelop hotel
accommodation and facilities in the Island.  However, due to the size of
the Island’s market and population, this benefit would only be realised if
restricted to one single casino licence being granted.

(e) The Board’s investigations had shown that, provided that a casino was
well established and regulated, fears that had been expressed about the
consequences of a casino in Guernsey were unfounded.  Indeed,
worldwide, casinos were becoming an increasingly acceptable and sought
after form of entertainment, particularly in established visitor destinations.

3. These reasons were explained fully in the above Report that laid before the States
a proposal that the granting of a casino concession should be conditional on the
development of a new hotel.  However, as a result of an amendment during the
States’ debate the parameters were broadened to include the possible
incorporation of a casino as part of the development of an existing hotel.  It is
understood that this amendment was put forward primarily on the basis that there
should be a “level playing field” in order to permit existing hotels the possibility
of establishing a casino.

4. The 1998 Report sets out in some detail the arguments for permitting a casino in
Guernsey.  The arguments put forward remain substantially the same today.
Indeed, since that date there continue to be new casinos opening in various
destinations, including in the United Kingdom, which, traditionally has had very
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stringent requirements with regard to casino provision.  The Budd Report has
reviewed the existing UK legislation in the light of current circumstances and
advocated a substantial liberalisation of the current requirements. If put into
practice, and it is understood that this is the firm intention as soon as it can be
practically achieved, this will make it significantly easier for casinos to open and
operate.

5. However, in terms of the opportunities to set up a casino locally, a major change
has occurred in that in planning terms the two zoned hotel sites along the
Glategny Esplanade have been lost to tourism.  The lack of availability of a
specifically zoned site for a new hotel has significantly affected the application
process for the hotel casino concession and further reference to this is made later
in this Report.

6. Following the 1998 States’ Resolution, the Board quickly made contact with
international hotel and casino organisations and a number indicated initial interest
in the project.  Some visited the Island in order to investigate the local situation
and possibilities further.  However a point was reached in these discussions when
it became apparent that, whatever information the Board could give on its
intentions with regard to the nature and size of the casino, little real further
progress could be made until the necessary legislation for the regulation of the
casino had been put in place.

7. This legislation would define the regulations under which the casino would
operate, based on the nature, style and size of casino thought to be appropriate for
the Island.

Legislation

8. The legislation governing the establishment and operation of a casino in Guernsey
is of course the responsibility of the Gambling Control Committee, and the
Board’s view has always been that any casino in Guernsey had to be operated to
the highest international gaming regulation standards.  However, the complexity
of the legislation required to govern a casino operation is such that it can take a
significant time for the required legislation and administrative procedures to be
put into effect, particularly as any new jurisdiction entering the market often sets
new and higher standards in regulation that are subsequently emulated elsewhere.

9. Following the necessary investigations and consultations the Guernsey Gambling
Commission Law, 2001, and the Gambling (Casino Gaming) Ordinance, 2001
finally came into effect on the 30th January, 2002, and The Hotel Casino
Concession (Guernsey) Law, 2001, on the 31st July, 2002.  It was at this latter
point that the Board was able to begin the formal application process for the Hotel
Casino Concession.  The Board is grateful for the co-operation of the Gambling
Control Committee, the Gambling Control Commission, and the Law Officers, in
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the work it has carried out to date in ensuring that the necessary legislation is in
place.

The Hotel Casino Concession Application Process.

10. Towards the end of 2001, and with the formal application process on the horizon,
the Tourist Board decided that, in view of the potential scope and complexity of
the Concession application process, it would be advisable to obtain independent
professional advice and assistance.  This would be particularly important in
ensuring that the application process was seen to be carried out in a fully
professional and impartial manner with no possibility of any local bias, however
unintentional.

11. In particular there would be a need to evaluate and assess in an objective and
transparent manner what would be complex and comprehensive application
documents and information.  Special competencies in the technical expertise
relative to the complexities of a casino operation were also important.  Further,
and in accordance with the application procedures specified in the legislation
approved by the States, the integrity, background and financial resources of all
applicants would need to be investigated to be sure that they would have the
resources to bring the project to fruition, and were persons of probity and
experience to whom a casino licence would be likely to be granted.  This was
especially important given the status and recognition Guernsey holds as a well-
regulated finance centre.

12. Having obtained the agreement of the Advisory and Finance Committee, Ernst &
Young were appointed in December 2001 to carry out this work, but this
appointment was on the basis that a concession fee would cover all of the costs
associated with the hotel casino concession application process.  The States would
cover the cost of the involvement of Ernst & Young and would recover it from the
successful applicant (by way of a one-off concessionary fee).  The Board can
confirm that the advice and assistance received from Ernst and Young have been
instrumental in making sure that the application process has been carried out in a
fully professional manner, and in investigating, assessing, and advising on
applications.  This has played a major part helping to formulate the proposals that
the Board is recommending to the States in this Report.

13. Application documents were circulated very quickly following the coming into
force of the Hotel Casino Concession Law in July 2002, and the date of return of
the applications was initially set as the 29th November 2002.  Some 19 interested
parties had requested and received the application documents, and 5 organisations
took up the offer of a site visit to the Island.  The visit included a meeting in order
to answer any questions that the interested parties might have on the application
process and on the Board’s intentions with regard to the casino.  These meetings
took place in September, 2002.
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14. At these meetings further questions were raised as to the detailed regulations
(under the provisions of the Casino Gaming Ordinance (Guernsey), 2001), and
operations policy that would be put in place and would clearly fall to the
responsibility of the Guernsey Gambling Control Commission.  These
Regulations would have clear implications for the financial projections for, and
results of, the casino and therefore for the whole project.  However at that point
the States had not yet had the opportunity of appointing the Commissioners, who
were subsequently appointed at the States meeting in December 2002.

15. Having considered the matter in depth the Board agreed, albeit reluctantly, to
extend the date for the receipt of the applications until the 22nd April 2003.  This
was to ensure that, with the final Regulations in place, all applications could be
submitted on as complete a basis of fact as possible.  In this regard the Board
continued to be conscious that the whole process had to be as transparent, fair,
and open as possible, with a particular need to minimise any possibility of
misunderstandings that might result from a lack of information.  Any such
misunderstandings could subsequently lead to significant problems in the future.

The Preferred Applicant

16. The full application process has now been completed and the Board has to report
to the States that only one application for the Hotel Casino Concession has been
received, and that is from St Pierre Park.  While to some extent the Board is
disappointed by this outcome, it has to say that, following a full and detailed
assessment, the quality of the submission made for a casino to be integrated into
the future development of the St Pierre Park Hotel as a resort destination is
excellent.

17. The application is submitted in the name of St Pierre Park Casino Ltd., but the
submission makes clear that St Pierre Park Casino Ltd is a subsidiary of St Pierre
Park Hotel Ltd, to whom, under the provisions of the Hotel Casino Concession
(Guernsey) Law 2001, the Hotel Casino Concession would be required to be
granted.  This is in turn a subsidiary of Ann Street Group Ltd., the share capital of
which has recently been acquired by C.I.Traders, a company listed on the
Alternative Investment Market of the London Stock Exchange, and currently the
largest trading company in the Channel Islands.

18. As noted above, the Board’s original proposals were to encourage the
development of a new hotel on one of the sites that was then available along the
Glategny Esplanade, with a view to establishing a new hotel with a casino,
potentially by a substantial hotel operator from outside the Island.  For example a
facility of this nature already exists on the waterfront in Douglas, Isle of Man.

19. In discussions with casino hotel developers however it became clear that the lack
of clear availability of a site severely constrained their interest in pursuing the
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project as originally conceived.  These discussions also emphasised that there
were different market opportunities that, if pursued, could also be of significant
advantage to the tourist industry in the Island.  This was the development of a
new form of “resort destination”, whereby the casino would be integrated
with and form part of a range of other leisure and recreational facilities.

20. In effect, while there has been a general move towards the more independent
traveller, there continues to be a healthy demand for good quality resort facilities
of this nature, particularly for short breaks.  There are therefore excellent reasons
to support such a development.  The benefits would not be restricted to the hotel
itself as visitors will spend money throughout the economy and may well return,
potentially occupying alternative accommodation.  Other accommodation
providers will also benefit from the improved facilities at St Pierre Park, as the
casino and other facilities will also be available to their residents who may well
not be seeking the style of accommodation offered by St Pierre Park itself.

21. In reality such a “resort” is a further development of what the St Pierre Park
provided when it was first built, but since that time the expectations of the market
in terms of quality and facilities have significantly increased.  There now exists,
however, an opportunity to reinvigorate that market and provide a high quality
hotel which will meet the expectations of those seeking a leisure break of this
nature in Guernsey, as well as of business visitors who appreciate a
comprehensive range of facilities in an up-to-date and modern resort complex.

The St Pierre Park Application

22. How St Pierre Park Hotel might meet that opportunity is set out in a
comprehensive vision, which is fully described and illustrated in the St Pierre
Park application documents.  As part of a re-positioning of the hotel, this vision
incorporated the following components as parts of a substantial redevelopment
and possible extension of the hotel (the master plan illustrating the development
has been attached to this Report as the first page of Appendix C):

o A total renovation of all 130 existing bedrooms, including 12 new suites
o Increased conference facilities
o Increased banqueting facilities
o A new casino offering a salle privée, eight gaming tables and up to 100

machines
o New fine dining and brasserie restaurants with an al fresco terrace
o New bars and nightclub
o New 36-seat screening room for presentations
o 24 new bedrooms, bringing the total to 154 rooms
o  New leisure venue incorporating an exclusive leisure club, golf,

swimming pool, floodlit tennis, gym, spa/treatment rooms/squash
o Related additional staff accommodation and car parking
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The total capital cost was estimated as being of the order of £25m.

23. The Board noted this vision for the future development of St Pierre Park, and took
the view that, when completed, the redeveloped hotel/resort complex would
provide an exciting addition to the Island’s accommodation portfolio, and set a
new standard for high quality accommodation in the Island.  It would therefore
have no hesitation in recommending to the States that the Hotel Casino
Concession be granted to St Pierre Park Hotel Ltd., subject to the substantial
investment proposed for the redevelopment of the St Pierre Park Hotel.

24. However attractive the vision, it was essential to ensure that the project could
come to fruition in reality and with this in mind the Board entered into detailed
discussions with St Pierre Park in order to establish a firm programme for the
completion of the project.

25. As a result of these discussions, a specific requirement emerged which was to
ensure that the entire project could be completed without placing the hotel in a
situation of significant financial risk.  With this objective in mind, the following
factors were considered to be of particular importance:

(a) While preliminary estimations of cost had been included in the application
documents, the detailed design has not yet been completed, costed, and put
out to tender;

(b) In particular, the level of local building costs is now estimated to be some
47% above the UK, as compared with 25% in the original submission;

(c) Given current room occupation rates, the construction of the additional
bedrooms at the beginning of the project is unnecessary and would be a
drain on the finances of the hotel. The construction of these rooms can
only be justified once the hotel’s room occupation rates have reached a
satisfactory level;

(d) Provision of additional rooms at this stage could lead to lower occupancy
rates and therefore downward pressure on room rates, not just at St. Pierre
Park, but also in other similar establishments;

(e) If the project were completed as one single phase, it would be necessary
for the hotel to be closed for a long period of time, which in itself would
be expensive, but would also subsequently lead to the need for an
expensive re-launch.

26. The result of these discussions is that it was agreed to recommend a phased
approach to the achievement of the project, which is summarised in the following
paragraphs.  It is also described in greater detail in the draft legal agreement that
is attached as Appendices A and B to this policy letter, and which has been drawn
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up with the assistance of the Law Officers of the Crown to be legally binding on
both parties to guarantee that the development timetable as set out is achieved.  It
should be noted that it is recommended that the casino licence be granted in
respect of Phase 1, but subject to further developments being completed
within a specified timescale, or subject to particular conditions.

27. Phase 1

(a) The construction and development of all areas on the ground floor of the
central block of the St Pierre Park premises (including reception,
conference and banqueting areas, restaurant and nightspot).

(b) The construction and development of the casino on the first floor of the
hotel, above the restaurant and nightspot).

(c) The construction and development of 12 new suites on the first floor of the
central block.

(d) The remodelling and renovation of 32 en suite rooms situated on both the
first and second floors of the central block.

(e) The development of a brasserie restaurant on the lower ground floor to
replace the restaurant currently known as the Café Renoir.

It is estimated that the value of the investment related solely to Phase 1 of the
project amounts to some £13 million, with the requirement being that it is completed
within three years of the date of the States’ Resolution.

28. Phase 2

Within two years of the completion of Phase 1, the completion of the remodelling
and renovation of the remaining bedrooms currently available in the hotel, and
situated in the accommodation block attached to the central area.

29. Phase 3

The construction of the 24 additional bedrooms, which would become a
requirement within two years of the average annual room occupancy of the rooms
already situated in the hotel reaching 75%.

Other Elements

30. Under the recommended phased approach as outlined above there are two
elements of the overall project which, in order to simplify its implementation,
have been removed as specific requirements of the grant of the casino concession:
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(a) The development of the new leisure complex to the west of the hotel itself.
This will be pursued as a separate project and within a timescale which is
suitable to the needs of that particular project.  The intention is that it will
be completed in the early stages of the implementation of the overall
scheme.

(b) The new staff accommodation block.  Staff accommodation is considered
to be an operational issue for the St Pierre Park and other hotels within the
group.  Adequate staff accommodation available to the group already
exists on other sites and this is available to be allocated to the St Pierre
Park hotel, at least to cover the staff accommodation needs which have
been identified at the beginning of the project.  However, it should be
noted that additional staff accommodation will be likely to be required in
the future and will be pursued at the appropriate time.

31. The Board would have preferred that the proposals for the redevelopment of St
Pierre Park could have been in one single phase, but given the cost and
complexity of the project it does recognise both the practical and financial
difficulties of achieving the project in this way.  To do so would have meant the
whole hotel closing for a period of at least nine months.  It is of the view that the
proposals as agreed between the Board and St Pierre Park Hotel represent a
realistic and practical way forward, in particular in that:

(a) A capital investment of £13million in the development of the hotel,
required to be completed prior to the release of the casino concession,
already represents in itself a significant investment in the future of
tourism, and will also be supplemented by further investment in the future.

(b) A result of the investment will be a substantial remodelling and re-
positioning of the hotel to meet emerging market expectations for both
leisure and business tourism

(c) As referred to above, the redevelopment of St Pierre Park as a high quality
hotel will not only provide an exciting new facility in itself, but will also
act as a stimulus to other accommodation providers to improve standards
overall

32. In terms of future possible costs to the States, the business plan submitted makes
it clear that there is an allowance both to recover the costs of the Hotel Casino
Concession application process (£400,000), and of the annual administration costs
of the Guernsey Gambling Control Commission (estimated at £350,000 per
annum).  Therefore, there will be no additional costs incurred by the States.

33. The Board is firmly of the view that the proposals put forward by St Pierre
Park Casino Ltd fully meet the States’ requirement that the granting of the
casino concession should be subject to substantial hotel investment on the
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same site.  It therefore has no hesitation in recommending that, in
accordance with the provisions of the Hotel Casino Concession Law 2001, the
States agree to grant the Hotel Casino Concession to the applicant, subject to
the phased redevelopment of the St Pierre Park Hotel as specified in the
Conditions attached as Appendices A and B.

34. Given that the casino will not be operational at least until the first phase has
been completed, it is recommended that on this occasion the Concession is
granted for a period of ten years from the date of effective completion of
Phase 1 of the project.

Other Issues

35. The Board would like to make particular reference to the following issues that are
relevant to the development as submitted:

a. Policing and Supervision of Casino

A casino clearly has a high cash turnover and can therefore be open to abuse
through cheating, theft, and other illegal activities.  It is for this reason that a well-
regulated and supervised casino has in place the appropriate equipment and
administrative systems and procedures to, as far as possible, prevent such abuses
from happening.  This issue is primarily the responsibility of the Guernsey
Gambling Control Commission, but the proposals as submitted make provision
for a Compliance Committee under the chairmanship of a former Chief Inspector
of the United Kingdom Gaming Board.  This Committee will report directly to the
Chairman of C.I. Traders, but will also have the right to be in direct contact with
the Commission.  In addition, in its management structure the applicant has
secured the services of persons with a wide range of experience of casino
operations and compliance requirements.

b. Staff Accommodation

A casino requires a significant number of staff in its operation (in this instance up
to 52), and the requirement to employ experienced and properly licensed staff will
mean that in its early years at least, there will be a need to find significant
numbers of staff from outside the Island who have suitable casino gaming
experience.  With this in mind St Pierre Park have undertaken to provide suitable
staff accommodation, initially from its existing pool of accommodation, but if
required through the construction of an additional block of staff accommodation.

c. Staff Training

The submission lays great emphasis on the need for effective staff training, both
to ensure the correct operation of the casino for the already qualified staff, but
also to train local persons for employment in the casino industry in due course.
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d. Marketing Strategy and Business Plan

Included in the submission are a detailed Business Plan and Marketing Strategy.
These have been reviewed by Ernst & Young who have stated that in their view
the projections are based on reasonable, prudent assumptions.

e. Maintenance and Operations Policy

A matter to which the Board has given priority is the need to ensure that once the
facility is established it is maintained and operated to the appropriate standards
over the whole term of the Concession.  This is true both of the casino itself and
of the associated hotel and other facilities which are included in, or are a
condition of, the Concession.  The legislations requires, as a condition on the
grant of the concession, the production of a detailed operations policy, including
maintenance schedules, as well as provisions for the concession to be suspended
or revoked if this policy is not adhered to.

f. Social Impact

As with other forms of gambling, ‘problem gambling’ can become an issue for a
small minority of the population.  The applicants have stated that they will draw
up and apply a Code of Conduct for staff to assist them in detecting and dealing
with ‘problem’ and ‘compulsive’ gambling.  In this regard it should be noted that
the Chairman of the Compliance Committee is a Trustee of Gamcare, the UK
Charity that has a broad experience of this issue.  They have also stated that they
are happy to co-operate in any research that may be undertaken into problem and
compulsive gambling and its consequences.

g. Planning

The Board has noted that the applicants are already in discussions with the Island
Development Committee and understand that there is scope within the scheme for
the Island Development Committee’s concerns to be satisfactorily addressed, in
order to facilitate the development going ahead as scheduled.

Conclusion

36. Therefore the Board is recommending that the States grant the Hotel Casino
Concession to St Pierre Park Hotel Ltd., subject to the substantial investment
proposed for the redevelopment on a phased basis of the St Pierre Park
Hotel.  Such a grant would be subject to the Conditions attached to this report as
Appendices A and B.  The Board is of the view that, when completed as specified
the redeveloped hotel/resort complex will provide an exciting addition to the



2096

Island’s accommodation portfolio, and set a new standard for high quality
accommodation in the Island.

37. The Tourist Board believes that the process of investigating and bringing forward
proposals for a casino with associated hotel investment in Guernsey has been fully
worthwhile.  Given the financial and planning constraints under which the tourism
industry operates within the Island, the outcome represents a unique opportunity
to develop a tourism and leisure facility that will be of benefit not just to tourism,
but also to the social life of the community.

38. C.I Traders is a local company that has a broad experience of the local tourism
economy, the markets that it can attract, and how it can be developed for the
future.  In the Board’s view, it is particularly significant that a local company with
a detailed knowledge of the local economy is prepared to make such a substantial
investment in the future and which is an important indicator of confidence to
other potential investors.  In addition, the comprehensiveness of the application
documents gives confidence that the project has been thoroughly investigated and
assessed.

39. The Board therefore has no hesitation in laying the following Recommendation
before the States for approval.

Recommendation:

40. The Board recommends the States to resolve that a concession under the
provisions of the Hotel Casino Concession (Guernsey) Law, 2001, shall be
granted to St Pierre Park Hotel Limited in respect of the premises to be known as
the St Pierre Park Hotel and Casino Resort, Rohais, Saint Peter Port:-

(a) provided that the conditions precedent set out in Appendix A to
this Letter are satisfied within 3 years of the date of the making of
the resolution; and

(b) subject to the conditions appearing in Appendix B to this Letter.

41. I should be grateful if you would lay this matter before the States with appropriate
propositions.

Yours faithfully

G. J. NORMAN

President
Guernsey Tourist Board
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Appendix A

Conditions precedent

1. That the proposed concessionaire completes, in accordance with the written
permission of the Island Development Committee given under the provisions of
the Island Development (Guernsey) Law, 1966 (as amended), the following
elements (the “Phase 1 elements”) of the development described in its application
for the concession dated 22 April 2003 (the “Application”) -

(a) construction and development of all areas on the ground floor of the hotel
premises, as indicated at pages 6 and 7 of that part of the Application
contained in an A3 folder entitled “Book Two - Plans and Illustrations”
(“Book Two”) ;

(b) construction and development of the casino premises, as indicated at page
23 of Book Two;

(c) construction and development of the 12 new suites (comprising 2 Grand
Suites, 5 Master Suites, 3 Junior Suites and 2 Family Suites), as indicated
at page 34 of Book Two;

(d) remodelling and renovation of the 10 existing ensuite rooms, as indicated
at page 22 of Book Two;

(e) remodelling and renovation of 22 bedrooms on the second floor of the
central block of the hotel premises; and

(f) development of the restaurant currently known as Café Renoir on the
lower ground floor of the hotel premises, as indicated at page 42 of Book
Two and described there as the “Brasserie Restaurant”,

completion to be demonstrated to the reasonable satisfaction of the Tourist Board
(the “Board”) by production to the Board of a statement of or certificate verifying
practical completion of the Phase 1 elements signed by the project architect or
engineer.

2. That the proposed concessionaire obtains the conditional agreement of the
Guernsey Gambling Control Commission to the grant of a licence under the
provisions of the Gambling (Casino Gaming) Ordinance, 2001 (a “casino
operator’s licence”) in respect of that part of the development described in the
Application constituting the casino premises.
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3. That the proposed concessionaire obtains or obtains the agreement in principle of
the Board to the grant of a permit granted under the Tourist Law, 1948 (as
amended) (a “hotel boarding permit”) in respect of that part of the development
described in the Application constituting the hotel premises as developed
incorporating the Phase 1 elements.

(Note - For the purposes of these conditions precedent, it is acknowledged that the
Application consists of a conceptual development and that changes to or departures from
the development described in the Application may be necessary in order, for example, to
satisfy statutory and regulatory requirements or to achieve a workable detailed design.)
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Appendix B

Conditions of grant

1. That the concessionaire shall, within 2 years of the date of completion of the
Phase 1 elements, complete in accordance with the written permission of the
Island Development Committee given under the provisions of the Island
Development (Guernsey) Law, 1966 (as amended), that element of the
development (the “Phase 2 element”) described in the Application and involving
the remodelling and renovation of the remaining bedrooms of the hotel premises.

2. That the concessionaire shall complete within 2 years of the Effective Date (as
defined below) in accordance with the written permission of the Island
Development Committee given under the provisions of the Island Development
(Guernsey) Law, 1966 (as amended), that element of the development (the “Phase
3 element”) described in the Application and involving the construction of 24
additional bedrooms, as indicated at page 27 of Book Two.  For the purposes of
this condition the “Effective Date” is that anniversary of the date of completion of
the Phase 2 element which -

(a) occurs within the period of 8 years from the grant of the concession; and

(b) forms  the last day of a period of 12 months during the course of which the
average occupancy level of the bedrooms and suites comprised in the hotel
premises (as developed incorporating the Phase 1 elements and the Phase
2 element) amounts to 75 per cent.

3. That the concessionaire shall for the duration of the concession operate the hotel
and casino premises and all other facilities located upon the 45 acre St Pierre Park
Hotel and Casino Resort site described in the Application (the “concession
premises”) in accordance with a written statement as to their operation (the
“operations policy”) submitted by the concessionaire and approved by the Board
or as from time to time varied by agreement in writing with the Board (the
agreement of the Board not to be unreasonably withheld).

4. That the concessionaire within 6 months of the grant of the concession becomes
the holder and thereafter for the duration of the concession remains the holder of -

(a) a valid and current  casino operator’s licence in respect of that part of the
concession premises constituting the casino premises; and

(b) a valid and current hotel boarding permit in respect of that part of the
concession premises constituting the hotel premises.

5. That for the duration of the concession remaining after completion of the Phase 2
element, the standard of quality of the concession premises is maintained as that
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of at least 4 Star when applying to the premises the quality criteria normally used
in respect of the grading of hotel accommodation in Guernsey unless otherwise
agreed in writing by the Board (the agreement of the Board not to be
unreasonably withheld).

6. That for the duration of the concession the concessionaire shall, upon 24 hours
notice -

(a) allow members and representatives of the Board to enter the concession
premises; and

(b) provide all reasonable facilities for those members and representatives,

for the purposes of inspecting the premises and satisfying themselves that the
premises are being operated in accordance with the terms, conditions and
provisions of the grant of the concession and the Hotel Casino Concession
(Guernsey) Law, 2001 and, in particular, without limiting the generality of this
condition, the operations policy.

7. That the concession is personal to the concessionaire and any right, obligation,
duty or benefit exercisable or arising under the concession shall not be assigned to
any other person by the concessionaire without the consent of the States.

8. That the concessionaire shall pay to the States upon the grant of the concession a
fee of £400,000.

9. That the concessionaire shall not at any time during the period of the concession
become insolvent and, for the purposes of this condition, “insolvent” means, in
relation to the concessionaire -

(a) that its affairs have been declared in a state of "désastre" by its arresting
creditors at a meeting held before a Commissioner;

(b) that an interim vesting order has been made against it in respect of any of
its real property in Guernsey;

(c) that a liquidator (provisional or otherwise) has been appointed to act; or

(d) that it has passed a special resolution requiring the company to be wound
up voluntarily.

(Note - For the purposes of these conditions, it is acknowledged that the Application
consists of a conceptual development and that changes to or departures from the
development described in the Application may be necessary in order, for example, to
satisfy statutory and regulatory requirements or to achieve a workable detailed design.)
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The States are asked to decide:-

XXIII.- Whether, after consideration of the Report dated the 21st August, 2003, of the
States Tourist Board, they are of opinion:-

That a concession under the provisions of the Hotel Casino Concession (Guernsey) Law,
2001, shall be granted to St Pierre Park Hotel Limited in respect of the premises to be
 known as the St Pierre Park Hotel and Casino Resort, Rohais, Saint Peter Port:-

(a) provided that the conditions precedent set out in Appendix A to that Report are
satisfied within 3 years of the date of the making of the resolution; and

(b) subject to the conditions appearing in Appendix B to that Report.



STATES PROCEDURES AND CONSTITUTION COMMITTEE

                                     MATTERS RELATING TO ELECTIONS

The President
States of Guernsey
Royal Court House
St Peter Port
GUERNSEY
GY1 2PB

15th August, 2003

Dear Sir,

MATTERS RELATING TO ELECTIONS

1 .  This letter sets out the States Procedures and Constitution Committee’s
sundry proposals relating to election procedures.  Reference to Articles relate
to articles in The Reform (Guernsey) Law, 1948, as amended and reference to
Sections refer to sections in The Reform (Amendment) (Guernsey) Law,
1972, as amended.

Article 25 (3) – Validity of current Electoral Roll

2. Article 25 (3) provides that the Electoral Roll shall remain valid “until such
date as the States may determine by Ordinance”.  The compilation of a new
Electoral Roll will commence in September, 2003 and it is intended that the
new Roll will enter into force on the 1st March, 2004.  The Committee
therefore recommends that an Ordinance be enacted terminating the validity
of the current Electoral Roll at 2359 hours on the 29th February, 2004.

Article 26 (3) – Polling Stations

3. This Article provides that in each of the Electoral Districts, polling stations
shall be established by the Constables of the Parishes concerned in accordance
with any Resolution of the States for the time being in force.  With effect
from the 2004 General Election the Island will be divided into seven electoral
districts.  The Douzaines of the several parishes were asked to indicate where
they proposed to establish polling stations in their parishes at next year’s
election.  They were asked, in reaching their decisions, to have regard to the
needs of voters who are physically disabled, and, in particular, whether the
proposed venues have suitable access for wheelchair users.
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4. The Douzaines have advised the Committee that they propose to establish
polling stations as set out below.

St. Peter Port South: 1. The Constables’ Office, Lefebvre Street
2. St. Stephen’s Community Centre, St. Stephen’s

         Lane
St. Peter Port North: 1. Beau Séjour Leisure Centre, Amherst

2. St. John’s Church Hall, Les Amballes

St. Sampson: 1. Chambre de la Douzaine, Le Murier
2. Church Schools, Grandes Maisons Road

Vale: 1. The Douzaine Room, Rue Maraitaine
2. Island Scout Headquarters, Rue Mainguy

Castel: 1. La Chambre de la Douzaine, Les Beaucamps
2. Cobo United Air Rifle Club, Le Feugré

West: 1. The Douzaine Room, Grande Rue, St. Saviour
2. The Church Hall, Le Neuf Chemin, St. Saviour
3. La Salle Paroissiale, Les Buttes, St. Pierre du Bois
4. La Chambre de la Douzaine, Rue du Belle, Torteval
5. La Chambre de la Douzaine, Rue des Landes,

           Forest

South-East: 1. La Salle Paroissiale, Grande Rue, St. Martin
2. The Douzaine Room, Route de St. André,

   St. Andrew.

5. The Committee recommends that polling stations be established as set out in
paragraph 4 and that Resolution XII (2) of the 24th November, 1999 be
rescinded.

Article 29 (3) – Date of Election

6. Article 29 (3) states that the date for the holding of any election shall be
appointed by Ordinance and Article 29 (1) provides that General Elections
shall be held in the month of April.  The Committee, having regard to the
dates on which Good Friday and Easter Monday occur in 2004 (9th and 12th

April respectively) recommends that the General Election be held on
Wednesday, 21st April, 2004.

Article 34 (11) (a) – Closure of Electoral Roll prior to Election
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7. In the past the Electoral Roll could only be amended during a given period (1st

September to 17th January).  That has now changed and the Electoral Roll can
now be amended at any time but the Law provides that it shall be closed for a
period prior to an election.  Article 34 (11) (a) provides that the Electoral Roll
shall be closed, in respect of an election for the office of People’s Deputy, on
the date appointed by Ordinance of the States and, during the period
beginning on the date of closure and ending on the date of the election, no
entry in the Electoral Roll shall be made or amended.  Mindful of the
considerable work involved in compiling and printing copies of the Electoral
Roll for candidates and for use at the polling stations, the Committee proposes
that, in respect of next year’s General Election, the Electoral Roll be closed on
1st February, 2004.

8. The Registrar-General of Electors will, however, accept during the period
commencing 1st September 2003 and ending on 31st January, 2004
applications for registration from persons who will attain the age of 18 years
before the 1st March, 2004.  The Committee has been advised that the Law
would not presently allow for persons who attain the age of 18 years between
the 1st March and the date of the election to be included on the Roll.  The
Committee will be asking the Law Officers to consider this point with the
intention of proposing an amendment to the Law which would enable anyone
who has attained the age of 18 years on election day to vote.  Unfortunately it
will not be possible to implement this change before the 2004 General
Election.

Article 39 – Hours of Polling

9. Article 39 (1) provides that every polling station shall be open from 10.00
a.m. to 8.00 p.m. and Article 39 (2) states that the States may, by Ordinance,
vary the times at which polling stations shall open and close and that polling
stations may open and close at different times in different Districts.

10. The Election (Variation of Hours of Polling) Ordinance, 1978 provides that,
in the Electoral District of St. Peter Port, every polling station shall open at
9.00 a.m. and close at 8.00 p.m.  The Electoral District of St. Peter Port will
cease to exist for the purpose of the election of People’s Deputies and will be
replaced by two new districts – St. Peter Port South and St. Peter Port North.
A new ordinance is therefore required to establish the hours of polling in
those districts if polling is to commence earlier than 10.00 a.m.

11. The Constables and Douzaine of St. Peter Port have considered the matter and
recommend that the hours of polling in the two districts of St. Peter Port be
extended, that is from 8.00 a.m. to 8.00 p.m., in order to give the electors
greater flexibility in attending the polling stations.  The Committee concurs
with that recommendation.
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Article 44 – Electoral Expenditure

12. Article 44 (1) provides that no candidate in any election shall in respect of
such election expend any sum of money or give any value in money’s worth
otherwise than in accordance with such provisions as shall, from time to time,
be prescribed by Ordinance.

13. The maxima prescribed by The Electoral Expenditure Ordinance, 2001 are as
follows:

People’s Deputies: £183 plus 13 pence per elector
Constables, Douzeniers,
     Procureurs of the Poor
     and Overseers of the Poor £46 plus 3.25 pence per elector.

14. The system of relating the maxima to the number of electors in each electoral
district was introduced prior to the 1994 General Election and removed
certain inequalities between the several parishes.  The present rules mean that
the maximum that may be spent ranges from approximately £900 in St. Peter
Port to about £250 in Torteval.

15. A fine balance has to be maintained in determining the appropriate level at
which electoral expenditure must not be exceeded.  On the one hand it has to
be high enough to allow a candidate a reasonable chance of carrying out a
campaign in which he can, by various means, get his views over to all of the
electorate in the District.  On the other hand it must not be so high as to give a
wealthy candidate an unfair advantage over a candidate of more modest
means.

16. There are about 26,000 persons (some 60% of the eligible population) on the
current electoral roll.  Vigorous attempts will be made during September and
October of this year to increase that figure significantly.  It is estimated that
approximately 45,000 people are eligible to enrol.  If an enrolment rate of
90% were achieved then there would be in the region of 40,000 electors at
next year’s General Election.  As the seven electoral districts are broadly
similar in size it is likely that, if a 90% enrolment were achieved, each district
would have something between 5,000 and 6,000 electors.

17. The system in other jurisdictions, whilst of interest, is not of particular
assistance in determining this matter in the Guernsey context.  In Jersey
candidates are not restricted as to the sum of money which they may spend or
which may be expended on their behalf.  In the Isle of Man, whilst there are
strict provisions in the Isle of Man Representation of the People Act, 1995
relating to treating and bribery of the electorate, there are, as in Jersey, no
limits on the amount which may legitimately be spent by or on behalf of a
candidate to promote his election.  Election candidates in the Isle of Man are
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able to claim reimbursement from the Treasury for the cost of posting a 50g
manifesto to each elector.

18.  In the United Kingdom the constituencies are considerably larger.  For
example, there are over 104,000 electors in the Isle of Wight constituency:
even the smallest in population, the Western Isles, has nearly 22,000 electors
– four or five times the likely size of a Guernsey district.  In terms of land
area the range is even more marked: the constituency of Ross, Skye and
Inverness West covers over 3,500 square miles.  The smallest constituency is
Islington North with an area of 2.8 square miles.  In Guernsey the districts
range from 1.3 square miles (St. Peter Port North District) to 7.6 square miles
(West District).  In the United Kingdom a candidate is currently restricted to
spending no more than £5,483 plus 6.2 pence per elector – this equates to
£6,841 in the constituency with the least electors (Western Isles).  The
political parties also have an election expenditure limit which is £30,000
multiplied by the number of constituencies contested by it, thus if a party
contested 630 seats its expenditure limit would be £18.9m.

19. It has often been represented to the Committee that the electoral expenditure
limit should be set at a sufficiently high level to enable a candidate to post his
manifesto or, alternatively, that free postage should be provided, as in the Isle
of Man.  The cost of doing this in Guernsey (if the electorate increases
considerably) would be in the region of £90,000.

20. The Committee does not favour totally free postage as it believes there is a
danger that spurious candidates might emerge whose prime objective was to
avail themselves of a free mail-shot to a section of the electorate to promote a
particular cause which may be divorced from any political aspirations.  It
does, however, support the provision of assistance with the cost of postage on
a 50:50 basis.  Assuming 5,500 electors per district postage, at current rates,
would be approximately £1,200 of which the States would pay £600.  Thus if
there are 60 candidates in the next General Election the maximum cost would
£36,000.  The cost may well be less as some candidates may not choose to
avail themselves of the facility, others may post only to a section of the
electorate and some candidates may combine their mailings.

21. An alternative would be for the States to arrange for candidates’ manifestos to
be collated and mailed in one envelope.  This would clearly reduce
significantly the cost of postage to about £8,500 but it takes away from
candidates the choice of delivering some manifestos by hand and others by
post.  In addition to the postage costs there would be the cost of collating the
sets of manifestos and enveloping them.

22. Beyond the cost of postage candidates have to print the manifestos and
purchase envelopes.  Further, they may wish to pay for posters and press
advertisements.  The Committee therefore proposes that the maximum sum
that may be expended by a candidate in an election for the office of People’s
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Deputy be restricted to £1,200.  In addition, the Committee recommends that
the States defray 50% of the cost of postage incurred in posting an envelope,
not exceeding 100g. in weight, to each elector in the district concerned.  The
States Advisory and Finance Committee has agreed for this provision to be
funded from its existing budget.

23.  As will be noted in paragraph 13, the prescribed maxima in parochial
elections is presently set at one-quarter of the relative figure in People’s
Deputies’ elections.  This means that the maximum that may be spent ranges
from approximately £225 in St. Peter Port to about £60 in Torteval.  It has
been represented to the Committee that these figures do not allow a candidate
to carry out a proper campaign.  Again it is argued that a candidate should be
able to mail a manifesto to each elector.

24. In this case the Committee does not concur with that view.  The Committee
firmly believes that if the maxima in parochial elections is set too high it will
act as a strong disincentive to many potential candidates.  The Committee
acknowledges, however, that the present figures are probably too low.  Rather
than continuing with the present per capita rates it proposes that the parishes
be grouped in bands of broadly similar-sized districts, with allowable
expenses being set as follows:

St. Peter Port: £600

St. Sampson, The Vale,
The Castel, St. Martin: £400

St. Saviour, St. Pierre du
Bois, St. Andrew: £250

Torteval, The Forest: £150

Section 4 – Register of Absent Voters

25. This Section provides that a register be kept, “divided into ten sections, one
for each Electoral District”.  The Committee recommends that this section be
amended by Ordinance (see paragraph 27) to reflect the change from the
present ten electoral districts to the seven new districts.

Section 7 – Documents to be sent to Absent Voters

26. This Section requires the Registrar-General of Electors to send the ballot
paper and other documents to the absent voter “by post”.  From time to time
electors have to leave the Island at short notice and often request that the
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ballot paper be handed to them.  At present the Registrar-General cannot do
that as the Law requires the documents to be sent by post.  It is proposed that
this section be amended by Ordinance (see paragraph 27) to allow the
Registrar-General to hand a ballot paper to the elector in person, upon
production of photographic identification, such as a passport or driving
licence.

Section 15A – Postal Voting

27. Section 15A of the 1972 Law allows the States, by Ordinance, to make
provisions as they think fit in relation to postal voting and an Ordinance may,
inter alia, amend any provision of that Law.

28.  On the 17t h May, 2002 the States directed the States Procedures and
Constitution Committee to submit proposals to provide “that postal ballots
shall be available to all electors and not just those who are disabled or absent
from the island”.

29. In the 2000 General Election of the 15,569 persons who voted, 662 (41/2%)
did so by means of postal votes.  At present to qualify for a postal vote the
elector must be a person who

� will probably be out of the Island on election day, or
� is blind, or
� is suffering from a physical defect or disability, or
� is detained in prison.

30. When the law was changed in the United Kingdom to allow postal voting on
demand requests for postal votes doubled.  If the hoped-for increase in the
number of persons enrolled comes to fruition and if there is a consequent
increase in the turnout at next year’s election there could be as many as 2,000
postal votes issued if postal voting on demand is allowed.  The Registrar-
General normally employs a temporary member of staff in the period leading
up to a General Election but it is anticipated that possibly an additional one, or
even two, members of staff may be needed during March/April 2004.

31. Notwithstanding the increased workload which postal voting on demand will
inevitably cause, the Committee acknowledges that it is a significant means of
encouraging electors to vote and therefore recommends that postal voting on
demand be introduced for the 2004 General Election.

Recommendations

32. The States Procedures and Constitution Committee recommends the States to
agree:
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(1) (a) that polling stations be established as follows:

St. Peter Port South:
1. The Constables’ Office, Lefebvre Street
2. St. Stephen’s Community Centre,

St. Stephen’s Lane

St. Peter Port North:
1. Beau Séjour Leisure Centre, Amherst
2. St. John’s Church Hall, Les Amballes

St. Sampson:
1. Chambre de la Douzaine, Le Murier
2. Church Schools, Grandes Maisons Road

Vale: 1. The Douzaine Room, Rue Maraitaine
2. Island Scout Headquarters, Rue Mainguy

Castel: 1. La Chambre de la Douzaine, Les Beaucamps
2. Cobo United Air Rifle Club, Le Feugré

West:
1. The Douzaine Room, Grande Rue, St. Saviour
2. The Church Hall, Le Neuf Chemin, St. Saviour
3. La Salle Paroissiale, Les Buttes, St. Pierre du Bois
4. La Chambre de la Douzaine, Rue du Belle, Torteval
5. La Chambre de la Douzaine, Rue des Landes,

           Forest

South-East:
1. La Salle Paroissiale, Grande Rue, St. Martin
2. The Douzaine Room, Route de St. André,

   St. Andrew.

(b) that Resolution XII (2) of the 24th November, 1999 relating to the
establishment of polling stations be rescinded;

(2) that legislation be enacted to provide that:

(a) the validity of the current Electoral Roll shall cease at 2359 hours
on 29th February, 2004;

(b) a General Election of People’s Deputies be held on Wednesday,
21st April, 2004;

(c) in respect of the aforesaid General Election, the Electoral Roll
shall be closed on 1st February, 2004;
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(d) the hours of polling in the electoral districts of St. Peter Port South
and St. Peter Port North shall be from 8.00 a.m. to 8.00 p.m.;

(e) the maxima for electoral expenditure shall be prescribed as
follows:

(i) In elections for the office of People’s Deputy - £1,200;
(ii) In elections for the offices of Constable, Douzenier,

Procureur of the Poor and Overseer of the Poor:-
St. Peter Port: £600
St. Sampson, The Vale,
The Castel, St. Martin: £400
St. Saviour, St. Pierre
Du Bois, St. Andrew: £250
Torteval, The Forest: £150;

(3) that The Reform (Amendment) (Guernsey) Law, 1972, as amended, be
further amended to provide that:

(a) reference to the Register of Absent Voters being divided into “ten”
sections, one for each electoral district be amended to “seven”
sections;

(b) the Registrar-General of Electors be enabled to hand ballot papers
to absent voters in person upon production of satisfactory
photographic identification;

(c) postal voting be available on demand;

(4) that the States defray 50% of the cost of postage of an envelope not
exceeding 100g in weight incurred by candidates in elections for the
office of People’s Deputy to each elector in the electoral district
concerned.

33. I should be grateful if you would lay this matter before the States with
appropriate propositions including one directing the preparation of the
necessary legislation.

Yours faithfully,

R.C. BERRY

President
States Procedures and Constitution Committee
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(NB The States Advisory and Finance Committee supports the proposals)

The States are asked to decide:-

 XXIV.- Whether, after consideration of the Report dated the 15th August, 2003, of
the States Procedures and Constitution Committee, they are of opinion:-

 1.  (1)  That polling stations be established as follows:

             St. Peter Port South:
                            1.         The Constables’ Office, Lefebvre Street
                            2.          St. Stephen’s Community Centre,
                                                      St. Stephen’s Lane

             St. Peter Port North:
                            1.           Beau Sejour Leisure Centre, Amherst
                            2.           St. John’s Church Hall, Les Amballes

             St. Sampson:
                            1.           Chambre de la Douzaine, Le Murier
                            2.           Church Schools, Grandes Maisons Road

              Vale:      1.            The Douzaine Room, Rue Maraitaine
                            2.            Island Scout Headquarters, Rue Mainguy

              Castel:    1.            La Chambre de la Douzaine, Les Beaucamps
                            2.            Cobo United Air Rifle Club, Le Feugré

              West:      1.            The Douzaine Room, Grande Rue, St. Saviour
                             2.            The Church Hall, Le Neuf Chemin, St. Saviour
                             3.            La Salle Paroissiale, Les Buttes, St. Pierre du Bois
                             4.            La Chambre de la Douzaine, Rue du Belle, Torteval
                             5.            La Chambre de la Douzaine, Rue des Landes,
                                                                                                            Forest

              South-East:
                             1.            La Salle Paroissiale, Grande Rue, St. Martin
                             2.             The Douzaine Room, Route de St. André,
                                                                                                   St. Andrew.

     (2)  That Resolution XII(2) of the 24th November, 1999 relating to the
            establishment of polling stations shal be rescinded.

 2.  That legislation shall be enacted to provide that:

       (1)  the validity of the current Electoral Roll shall cease at 2359 hours on 29th

              February, 2004;
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       (2)  a General Election of People’s Deputies shall be held on Wednesday, 21st

             April, 2004;

       (3)  in respect of the aforesaid General Election, the Electoral Roll shall be
              closed on 1st February, 2004;

       (4)  the hours of polling in the electoral districts of St. Peter Port South and St.
             Peter Port North shall be from 8.00am to 8.00pm;

       (5)  the maxima for electoral expenditure shall be prescribed sa follows:

              (i)    In elections for the office of People’s Deputy  -  £1,200;
              (ii)   In elections for the offices of Constable, Douzenier, Procureur of
                     the Poor and Overseer of the Poor:-
                     St. Peter Port:                       £600
                     St. Sampson, The Vale,
                     The Castel, St. Martin:           £400
                     St. Saviour, St. Pierre du
                     Bois, St. Andrew:                   £250
                     Torteval, The Forest               £150.

  3.  That the Reform (Amendment) (Guernsey) Law, 1972, as amended, shall be
       further amended to provide that:

       (1)  reference to the Register of Absent Voters being divided into “ten”
             sections, one for each electoral district shall be amended to “seven”
             sections;

        (2)  the Registrar-General of Electors shall be enabled to hand ballot papers to
              absent voters in person upon production of satisfactory photographic
              identification;

        (3)  postal voting shall be available on demand.

  4.  That the States defray 50% of the cost of postage of an envelope not exceeding
       100g in weight incurred by candidates in elections for the office of People’s
       Deputy to each elector in the electoral district concerned.

  5.  To direct the preparation of such legislation as may be necessary to give effect
       to their above decisions.
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STATES PROCEDURES AND CONSTITION COMMITTEE

                                     PARLIAMENTARY PRIVILEGE

The President
States of Guernsey
Royal Court House
St Peter Port
GUERNSEY
GY1 2PB

15th August, 2003

Dear Sir,

PARLIAMENTARY PRIVILEGE

1. On the 17th May, 2002 the States resolved, inter alia “To direct the States
Procedures and Constitution Committee to report to the States and submit
appropriate proposals … for … the introduction of legislation establishing the
principle of Absolute Privilege for proceedings in the States”.

2. The Panel appointed to review the Machinery of Government in Guernsey
(The Harwood Panel) reported on this matter in November, 2000 as follows:

“During the course of its review the Panel became aware that the
extent of legal privilege for States Proceedings was open to
debate and interpretation.  The Panel noted with some surprise
that there was an absence of local legislation dealing with this
issue.  The Panel was aware that legislation had been enacted in
Jersey, conferring unqualified privilege.

 
The Panel has consulted with Her Majesty’s Procureur, Mr G R
Rowland, QC, and a summary of his advice on this issue is
included amongst the summary of advice he has given on other
matters set out in Appendix IV to this Report.

 
For the obvious reason, inter alia, that the States of Guernsey has
the discharge of primary legislative functions, the Panel believes
that the States should be accorded the same status as a national
assembly in other parliamentary jurisdictions and should not be
regarded as being equivalent to a local authority in the United
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Kingdom.  The Panel would support a claim for Absolute
Privilege.

 
For clarification and for the avoidance of doubt the Panel would
concur with the view that the States should enact legislation
recognising the principle of Absolute Privilege for Proceedings of
the States in debate and in documents or reports published by the
States.  It would be a matter for the Presiding Officer and
standing rules of procedure to ensure that this immunity was not
abused by States Members during the course of debate.  The
Panel also recognises that in such circumstances the Members of
the States would wish to create a Standing Committee of
Privileges to review any alleged breach or abuse of Privilege by
its Members.”.

3. The questions put to Mr. G. R. Rowland, Q.C., (at that time Her Majesty’s
Procureur) referred to above, were:

“To what extent do States members have the protection of
privilege in relation to statements made during the course of
States debates?  I understand that in Jersey legislation is in place
that specifically recognises and confers such privilege.  I am not
aware of equivalent legislation in Guernsey.  Is it the view of the
Crown Officers that there is an implied right of privilege?  Does
that privilege extend also to statements made in Committee
meetings?”.

Mr. Rowland’s response was in the following terms:
 

“In English Law and Guernsey Law, every man is entitled to his
good name and to the esteem in which he is held by others.  He
has a right to claim that his reputation shall not be disparaged by
defamatory statements made about him by a third person without
lawful justification or exercise.
 
However on grounds of public policy, no defamatory action lies
in respect of statements, however defamatory and damaging,
made in certain particular circumstances.  Statements so made
are said to be privileged.  They fall into two classes according to
whether the privilege is “absolute” or “qualified”.
 
Absolute Privilege
Absolute Privilege is a complete defence to proceedings for
defamation.  It confers protection even when the words
complained of are published maliciously.  Protection is therefore
given to the persons who publish words with the full knowledge of
their falsity and with the express intention of defaming another.
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One well known example in England are words spoken by a
Member of Parliament in the course of proceedings in
Parliament.  This privilege is enshrined in the Bill of Rights.
Another example are words spoken by a judge in his judicial
capacity.
 
Qualified Privilege
Qualified Privilege confers only a limited protection.  The limited
protection is only available where a person who publishes words
did so without malice and without any indirect or improper
motive - in this context this would mean honestly published.
 
Examples of cases of Qualified Privilege are words spoken in the
discharge of a public or private duty, or where there is a
legitimate common interest in their subject matter shared between
the defendant and the person or persons to whom the words were
published.

 
Are statements made in the States of Deliberation privileged?
It is arguable whether there is Absolute Privilege in respect of
words spoken by members of the States in the course of debate in
the assembly but there is little doubt that there is Qualified
Privilege.  In the Royal Court in 1971 in the case of Wells v
Hammond the Royal Court held that an untrue defamatory
statement made in the States of Alderney was protected by
Qualified Privilege.  As the words were not spoken maliciously
the arguable defence of Absolute Privilege was not in issue.
 
Alderney has specifically legislated for the matter.  Section 41(3)
of the Government of Alderney Law, 1987, as amended, states as
follows :

 
“(3) For the avoidance of doubt, any statement

made by a member of the States or by the
President in the course of the proceedings of a
meeting of the States shall, for the purposes of
the laws of defamation, enjoy qualified
privilege.”

 
This amendment to the 1987 Law was introduced by section 1(c)
of the Government of Alderney (Amendment) Law, 1999.
 
In Guernsey the matter of privilege and its extent remains a
matter of common law.  A legal argument might be advocated
that a statement made in the States of Deliberation is protected by
Absolute Privilege on the basis of the case of Chenard v Joachim
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Arissol 1949 AC. 134 (a Privy Council case concerning the
Legislative Assembly in the Seychelles).  That case followed a
case in New South Wales, Australia where it was held that there
was Absolute Privilege.  The Court held that it arose from an
inherent necessity.  Because there is no statutory provision
clarifying the position as to immunity from legal proceedings for
defamatory statements there is uncertainty as to the extent of
privilege with respect to statements made in the States of
Deliberation, in Committee, in a Rule 23 answer or published in
a Billet d’État.

 
In Jersey the position has been clarified by statute.
 
Article 37 of the States of Jersey Law, 1966 states as follows :-
 

“Immunity from Legal Proceedings.
No civil or criminal proceedings may be
instituted against any member of the States for
words spoken before or written in a report to,
the States or a Committee, or by reason of any
matter or thing brought by him therein by
petition, bill, proposition or otherwise.”

 
The issue of Privilege is a matter of substantive law and not of
procedure.”.

4. The Report of the States Advisory and Finance Committee and the States
Procedures and Constitution Committee debated by the States from the 14th-
17th May, 2002 stated:

“While the Harwood Panel made no recommendations in respect
of privilege, it did address this matter in its Report, having
consulted H M Procureur, and suggested that consideration be
given to the introduction of legislation establishing the principle
of Absolute Privilege for proceedings of the States.  The Joint
Committees concur with the comments of the Panel.”.

5. The States make the law and raise taxes and the Members are accountable for
their decisions and their expenditure of public money.  In the States it should
be possible to air any grievance, regardless of the power, wealth or status of
those criticised.  In order to carry out those duties without fear or favour,
Members should be accorded proper immunity and the Committee therefore
recommends that legislation be enacted on the lines of Article 37 of the States
of Jersey Law, 1966 set out in full in the previous paragraph.

6. In making this recommendation, however, the Committee is conscious of the
maxim that the counter-balance to privilege is responsibility.  The Harwood
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Panel stated that “the States would wish to create a Standing Committee of
Privileges to review any alleged breach or abuse of privilege by its
Members”.  The Committee agrees that a mechanism is required whereby
abuse of privilege can be investigated but does not consider that a standing
committee of the States is the best way of dealing with the issue.

7. In the House of Commons the procedure is that the House may refer an
allegation of abuse to the Committee of Standards and Privileges which then
investigates the matter and reports back to the House.  If the complaint is
substantiated then the House has power to reprimand, suspend or expel the
offending member.  There is no right of appeal or review against such a
decision of the House.  An expelled member may, however, stand as a
candidate in the by-election caused by his expulsion.

8 .  Even in the House of Commons cases of alleged breaches or abuse of
privilege are few and far between.  Such cases will be even less frequent in
Guernsey and the Committee firmly believes that a permanent committee to
consider such matters is both un-necessary and undesirable.  For the sake of
future flexibility the Committee recommends that the legislation introducing
the principle of absolute privilege should simply empower the States, by
resolution, to make provision for the investigation of allegations of breach or
abuse of privilege including the power to reprimand, suspend or expel a
Member found to have breached or abused the privilege.

9. It would then be for the States on a future occasion to pass an appropriate
resolution.  However, it might assist the States to know, at this stage, how the
Committee envisages the matter might be progressed.  In the first instance a
Member who believed another Member had breached or abused privilege
would request the States to direct that the matter be referred to a Privileges
Panel for consideration.  The matter would only be so referred if the States
resolved that a prima facie case had been made by the Member alleging the
breach or abuse of privilege.  That Panel would comprise five of the ten most
senior Members of the States, by length of service.  The five Members would
be appointed by the Presiding Officer.  The Panel would then investigate the
matter and report back to the States.  If the allegation was proved then the
States would have the power to reprimand, suspend or expel the offending
member.  An expelled member would be able to seek re-election, as is the
case in the United Kingdom.

10. The States Procedures and Constitution Committee recommends the States to
agree that legislation be enacted to provide that:

(a) No civil or criminal proceedings may be instituted against any
Member of the States for words spoken before or written in a report
to, the States or a Department or Committee of the States, or by
reason of any matter or thing brought by him therein by requête,
proposition or otherwise;

2118



(b) The States may, by resolution, make provision regarding the
investigation and disposal of allegations of breaches or abuse of
privilege, including the reprimand, suspension and expulsion of
offending Members.

11. I should be grateful if you would lay this matter before the States with
appropriate propositions including one directing the preparation of the
necessary legislation.

Yours faithfully,

R. C. BERRY

President
States Procedures and Constitution Committee

(NB The States Advisory and Finance Committee supports the proposals)

The States are asked to decide:-

 XXV.- Whether, after consideration of the Report dated the 15th August, 2003, of the
 States Procedures and Constitution Committee, they are of opinion:-

1. That legislation be enacted to provide that:

(a) No civil or criminal proceedings may be instituted against any
Member of the States for words spoken before or written in a report
to, the States or a Department or Committee of the States, or by
reason of any matter or thing brought by him therein by requête,
proposition or otherwise;

(b) The States may, by resolution, make provision regarding the
investigation and disposal of allegations of breaches or abuse of
privilege, including the reprimand, suspension and expulsion of
offending Members.

2.   To direct the preparation of such legislation as may be necessary to give effect to
their above decision.
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APPENDIX 2122

APPENDIX I

STATES ADVISORY AND FINANCE COMMITTEE

GUERNSEY POST LIMITED AND GUERNSEY ELECTRICITY LIMITED
REPORTS AND FINANCIAL STATEMENTS

The President,
States of Guernsey,
Royal Court House,
St. Peter Port,
Guernsey.

25 July, 2003.
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APPENDIX II

STATES ADVISORY AND FINANCE COMMITTEE

STRATEGIC AND CORPORATE PLAN

The President,
States of Guernsey,
Royal Court House,
St. Peter Port,
Guernsey.

13 August, 2003.



APPENDIX III

STATES ADVISORY AND FINANCE COMMITTEE

EMERGENCY DISASTER RELIEF

The President
States of Guernsey
Royal Court House
St Peter Port
Guernsey

22nd August 2003

Dear Sir,

EMERGENCY DISASTER RELIEF

The States Financial Procedures include the following:

"That as regards emergency aid for disasters overseas:

(i) to authorise the Advisory and Finance Committee, in consultation with
the Overseas Aid Committee, to increase the budget of that latter
Committee by a total of up to £200,000 in any one financial year for the
purpose of providing aid in respect of specific emergency disasters;

 
(ii) to direct the Advisory and Finance Committee to inform the States on

each use of the above delegated power by means of a report appended
to a Billet d'Etat for submission at the next available States meeting."

The Advisory and Finance Committee wishes to inform the States that on 20 August 2003 it
considered a letter dated 18 August 2003 from the President, Overseas Aid Committee
proposing that that Committee's 2003 budget be increased by £30,000 for the purpose of
contributing to the Disasters Emergency Committee's Appeal in respect of the crisis in
Liberia.  In view of the scale and nature of the crisis, the Advisory and Finance Committee
agreed to the budget increase as requested.

It should be noted that the Overseas Aid Committee has made one grant amounting to £15,000
in the last nine years in respect of long-term development projects in Liberia and
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considers that it would be entirely appropriate for the States of Guernsey to make a
contribution under the terms of the above resolution.

I should be grateful if you would include this Report as an Appendix to the Billet d'Etat for the
States meeting for September 2003.

Yours faithfully,

L. C. MORGAN

President
Advisory and Finance Committee
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APPENDIX V

STATES CIVIL SERVICE BOARD

GENERAL SALARY SCALES OF THE ESTABLISHED STAFF

The President,
States of Guernsey,
Royal Court House,
St. Peter Port,
Guernsey.

29 July, 2003.



2177 APPENDIX



P:\Global\Billet Resolutions\2003-Resolutions\2003 September 24th 2003 Resolutions Billet XX, XXI, XXII.doc 

 
 

      
 

IN THE STATES OF THE ISLAND OF GUERNSEY 

   
 

ON THE 24TH DAY OF SEPTEMBER, 2003 

The States resolved as follows concerning 
              Billet d'Etat No. XXI dated 5th September, 2003 

 
         

 
        PROJET DE LOI 

 
entitled 

 
THE REGULATION OF INVESTIGATORY POWERS (BAILIWICK OF GUERNSEY) 

LAW, 2003      
 

I. To approve, subject to the following amendment, the Projet de Loi entitled "The 
Regulation of Investigatory Powers (Bailiwick of Guernsey) Law, 2003", and to 
authorise the Bailiff to present a most humble Petition to Her Majesty in Council 
praying for Her Royal Sanction thereto. 
 

 
AMENDMENT 

1. In section 18 of the Projet (printed on page 47 of the Brochure to the Billet) 
after subsection (8), add the following – 

 
“(9) A notice under subsection (4) may require - 

 
   (a) the person to whom the notice is given, and 
 

(b) every other person who becomes aware of it or of its 
contents, 

 
to keep secret the giving of the notice, its contents and the things done in 
pursuance of it. 

 
(10) A person who makes a disclosure to any other person of 

anything that he is required by a notice under subsection (4) to keep secret 
shall be guilty of an offence and liable - 

 
(a) on conviction on indictment, to imprisonment for a term 

not exceeding five years or to a fine, or to both; 
 

(b) on summary conviction, to imprisonment for a term not 
exceeding six months or to a fine not exceeding level 5 
on the uniform scale, or to both. 
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(11) In proceedings against any person for an offence under this 
section in respect of any disclosure, it shall be a defence for that person to 
show that he could not reasonably have been expected, after being given the 
notice or (as the case may be) becoming aware of it or of its contents, to take 
steps to prevent the disclosure. 

 
(12) In proceedings against any person for an offence under this 

section in respect of any disclosure, it shall be a defence for that person to 
show that - 

 
(a) the disclosure was made by or to an Advocate or other 

professional legal adviser in connection with the giving, 
by the Advocate or adviser to any client of his, of 
advice about the effect of provisions of this Chapter; 
and  

 
(b) the person to whom or, as the case may be, by whom it 

was made was the client or a representative of the client. 
 

(13) In proceedings against any person for an offence under this 
section in respect of any disclosure, it shall be a defence for that person to 
show that the disclosure was made by an Advocate or other professional legal 
adviser - 

 
(a) in contemplation of, or in connection with, any legal 

proceedings; and 
 

(b) for the purposes of those proceedings. 
 

(14) Neither subsection (12) nor subsection (13) applies in the case 
of a disclosure made with a view to furthering any criminal purpose. 

 
(15) In proceedings against any person for an offence under this 

section in respect of any disclosure, it shall be a defence for that person to 
show that the disclosure was confined to a disclosure made to the 
Commissioner or authorised  - 

 
   (a) by the Commissioner; 
 
   (b) by the terms of the notice; 
 
   (c) by or on behalf of the person who gave the notice; or 
 

(d) otherwise authorised under this Law or any other 
enactment. 

 
(16) In proceedings for an offence under this section against a 

person other than the person to whom the notice was given, it shall be a 
defence for the person against whom the proceedings are brought to show that 
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he neither knew nor had reasonable grounds for suspecting that the notice 
contained a requirement to keep secret what was disclosed.” 

 
2. In section 41 of the Projet (printed on page 87 of the Brochure to the Billet), 

for subsection (1) substitute the following - 
 
  “(1) This section applies – 
 

(a) where it is not reasonably practicable for Her Majesty’s 
Procureur to consider an application for an authorisation 
under section 40;  

 
   (b) where the case is urgent; or 
 

(c) in such circumstances as Her Majesty’s Procureur 
directs.” 

 
 

PROJET DE LOI 
 

entitled 
 

THE PREVENTION OF CORRUPTION (BAILIWICK OF GUERNSEY)  
LAW, 2003 

 
II. To approve the Projet de Loi entitled "The Prevention of Corruption (Bailiwick of 

Guernsey) Law, 2003", and to authorise the Bailiff to present a most humble Petition 
to Her Majesty in Council praying for Her Royal Sanction thereto. 

 
PROJET DE LOI 

 
entitled 

 
LA SOCIÉTÉ GUERNESIAISE (INCORPORATION) LAW, 2003   

 
III. To approve the Projet de Loi entitled "La Société Guernesiaise (Incorporation) Law, 

2003", and to authorise the Bailiff to present a most humble Petition to Her Majesty in 
Council praying for Her Royal Sanction thereto. 

 
 

THE HOUSING (CONTROL OF OCCUPATION) (AMENDMENT OF 
HOUSING REGISTER) ORDINANCE, 2003  

 
IV. To approve the draft Ordinance entitled "The Housing (Control of Occupation) 

(Amendment of Housing Register) Ordinance, 2003" and to direct that the same shall 
have effect as an Ordinance of the States. 
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THE HARBOURS (AMENDMENT) ORDINANCE, 2003  
 

VI. To approve the draft Ordinance entitled The Harbours (Amendment) Ordinance, 2003", 
and to direct that the same shall have effect as an Ordinance of the States. 

 
STATES COMMITTEE FOR HORTICULTURE 

 
NEW PRESIDENT 

 
VII. To elect Douzaine Representative W. Le R. Robilliard as President of the States 

Committee for Horticulture to complete the unexpired portion of the term of office of 
the late Deputy P. A. C. Falla, namely, to the 31st May, 2005. 

 
 

ORDINANCE LAID BEFORE THE STATES   
 

THE REFORM (GUERNSEY) (AMENDMENT) LAW, 2003   
(COMMENCEMENT) ORDINANCE, 2003  

 
 In pursuance of the proviso to paragraph 66 of the Reform Guernsey) Law, 1948, as 

amended, the Reform (Guernsey) (Amendment) Law, 2003 (Commencement) 
Ordinance, 2003 made by the States Legislation Committee on the 28th July, 2003 
was laid before the States. 
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STATES ADVISORY AND FINANCE COMMITTEE 
 

AMENDMENT TO THE CUSTOMS AND EXCISE (GENERAL PROVISIONS) 
(BAILIWICK OF GUERNSEY) LAW, 1972 

 
XII. After consideration of the Report dated the 13th August, 2003, of the States Advisory 

and Finance Committee:- 
 

1. That the legislation in force in Guernsey relating to impôts shall be repealed and 
replaced by amendments to the Customs and Excise (General Provisions) 
(Bailiwick of Guernsey) Law, 1972 in accordance with the proposals set out in 
that Report. 

 
2. To direct the preparation of such legislation as may be necessary to give effect to 

their above decision. 
 

 
STATES ADVISORY AND FINANCE COMMITTEE 

 
ALDERNEY – ISLAND HALL AND COURT BUILDING RENOVATIONS 

 
XIII. After consideration of the Report dated the 15th August, 2003, of the States Advisory 

and Finance Committee:- 
 

Subject to the approval of the States of Alderney - 
 
1.  (a)   To authorise the renovation and conversion of the Island Hall, Alderney for 

use as office accommodation and public use. 
 

(b) To authorise the States of Alderney to accept the tender submitted by ABC 
(1982) Ltd. in the sum of £651,459. 

 
(c)  To vote the States of Alderney a credit of £760,000 to cover the costs of the 

above works, which sum shall be taken from the States of Alderney's capital 
allocation. 

 
           2.  To authorise the States Advisory and Finance Committee to approve the acceptance 

of all tenders in respect of the repairs to the Court Building and to approve a capital 
vote to be charged to the capital allocation of the States of Alderney 

 
          3.   To note the States of Alderney's Policy and Finance Committee's intention to sell St.  

Anne's House to part fund these projects.                        
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STATES ADVISORY AND FINANCE COMMITTEE 
 

PROPOSALS FOR COMPREHENSIVE EQUAL STATUS AND FAIR 
TREATMENT LEGISLATION 

 
XIV. After consideration of the Report dated the 20th August, 2003, of the States Advisory 

and Finance Committee:- 
 

1. That legislation shall be enacted along the lines set out in that Report to make 
discrimination unlawful and to promote equality of opportunity and diversity. 

 
2. To direct the preparation of such legislation as may be necessary to give effect to 

their above decision. 
 
3. To agree that once the new enabling Law is in place: 
 

(a) proposals for an Ordinance dealing with gender discrimination should be 
brought forward at an early stage for consideration by the States; and 

 
(b) HM Government should be requested to include Guernsey in the United 

Kingdom's ratification of the International Convention on the Elimination of 
all forms of Discrimination against Women (see paragraphs 16 – 19 of that 
Report) at the earliest practical opportunity.                  

 
 

STATES ADVISORY AND FINANCE COMMITTEE 
 

LEGISLATION FOR RACIALLY MOTIVATED CRIME 
 

XV. After consideration of the Report dated the 20th August, 2003, of the States Advisory 
and Finance Committee:- 

 
1. That legislation shall be enacted as set out in that Report concerning racially 

motivated offences. 
 

2. To direct the preparation of such legislation as may be necessary to give effect to 
their above decision.   
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GUERNSEY SOCIAL SECURITY AUTHORITY 
 

BENEFIT AND CONTRIBUTION RATES FOR 2004 
 

XVI. After consideration of the Report dated the 20th August, 2003, of the Guernsey Social 
Security Authority:- 

 
1.     That, with effect from the 5th January, 2004, the standard rates of social insurance 

benefits shall be increased to the rates set out in paragraph 23 of that Report. 
 
2. That, with effect from the 5th January, 2004, the standard rate of survivor's 

grant/bereavement payment shall be £1,220. 
 
3. That maternity grant shall be increased to £248.00 in respect of confinements 

which take place on or after 5th January, 2004; 
 
4. That the full rate amount of death grant payable in respect of the death of a 

person on or after 5th January, 2004 shall be £385.00 
 
5. That, with effect from the 1st January, 2004, for employed and self-employed 

persons the upper weekly earnings limit, the upper monthly earnings limit and the 
annual upper earnings limit shall be £621, £2,691 and £32,292 respectively.     

 
6. That, with effect from the 1st January, 2004, for non-employed persons the upper 

and lower annual income limits shall be £32,292 and £11,310 respectively. 
 

7. That the minimum (special rate) Class 3 contribution and the voluntary non – 
employed contribution shall be aligned at £12.40 per week from 1 January 2004. 

 
8. That, with effect from the 1st January, 2004, the States Grant to the Guernsey 

Insurance Fund shall be reduced from 57% to 50% of contributions income to 
that Fund. 

 
9. That the Social Insurance (Guernsey) Law, 1978, as amended, be further 

amended to enable the Fund to assist those people in receipt of social insurance 
benefits to embark upon work rehabilitation programmes. 

 
10. That, with effect from 1st January, 2004, the medical benefits provided under the 

Health Service (Benefit) Guernsey Law, 1991, in respect a medical consultation 
with an approved doctor or approved nurse, shall be increased to £12 and £6 
respectively, subject to an independent review of consultation fees in Guernsey 
and Alderney being undertaken. 

 
11. That, with effect from the 1st January, 2004, the prescription charge per item of 

pharmaceutical benefit shall be £2.30. 
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12. That, with effect from the 5th January, 2004, the contribution (co-payment) 
required to be made by the claimant of care benefit, under the long-term care 
insurance scheme, shall be £126 per week. 

 
13. That, with effect from the 5th January, 2004, 'care benefit' shall be a maximum of 

£539 per week for persons resident in a nursing home or the Guernsey Cheshire 
Home and a maximum of £290.50 per week for persons resident in a residential 
home. 

 
14. That, with effect from the 5th January, 2004, 'respite care benefit' shall be a 

maximum of £665 per week for persons receiving respite care in a nursing home 
or the Guernsey Cheshire Home and a maximum of £416.50 per week for persons 
receiving respite care in a residential home. 

 
15. That, with effect from the 9th January, 2004, the normal requirements of a person 

for the purposes of paragraph 5 of Part II of the First Schedule to the 
Supplementary Benefit (Implementation) Ordinance, 1971, shall be the 
appropriate amount set out in paragraph 92 of that Report. 

 
16. That, with effect from the 9th January, 2004, the limit of the weekly income for 

the purposes of paragraph 3 of Part 1 of the First Schedule to the Supplementary 
Benefit (Implementation) Ordinance 1971 shall be: 

 
(a) £263 for a person whose requirements are in accordance with 

paragraph 5 of the Schedule; 
 

(b) £363 for a person who is residing in a residential home and whose 
requirements are in accordance with paragraph 7 of the Schedule; 

 
(c) £522 for a person who is residing as a patient in a hospital, nursing 

home or the Guernsey Cheshire Home, whose requirements are in 
accordance with paragraph 7 of the Schedule. 

 
17.  That, with effect from the 9th January, 2004, the amount of the personal 

allowance payable to persons in residential or nursing homes who are in receipt 
of supplementary benefit shall be £20 per week. 

 
18. That a supplementary fuel allowance, for supplementary beneficiaries who are 

householders, of £14 per week be paid, for 31 weeks, from 24th October, 2003. 
 

19.   That the Supplementary Benefit (Implementation) Ordinance, 1971, as 
amended, be further amended: 

 
(a) to enable the Administrator, when determining a rent allowance, to 

have regard, in addition to the circumstances of the claimant, to the 
nature and extent of the accommodation; 

 
(b) to make it clear that for the purposes of Section 18 to the First 

Schedule to the 1971 Ordinance, a person shall be treated as having 
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deprived himself of a resource if he neglects to claim, or waives or 
abandons any right or benefit to which he is legally entitled; 

 
(c) to enable the value of assets which cannot be realised immediately to 

be disregarded temporarily. 
 
20.    (a) That, with effect from the 6th January, 2004, the allowance payable 

under the Family Allowances (Guernsey) Law, 1950, as amended, shall 
be increased from £11.25 to £11.75 per week; and 

 
        (b) that, with effect from 6th January, 2004, the cost of providing for a 

child (for the purposes of determining in whose family a child not 
living with his parents is to be included under the Law), shall be 
increased from £11.25 to £11.75. 

 
21.   That, with effect from the 5th January, 2004, the rates of attendance allowance 

and invalid care allowance and the annual income limits shall be as set out in 
paragraph 109 of that Report. 

 
22. To direct the preparation of such legislation as may be necessary to give effect 

to their above decisions. 
 
 
 

 
STATES PUBLIC ASSISTANCE AUTHORITY 

 
PUBLIC ASSISTANCE BENEFIT RATES FOR 2004 

 
XVII. After consideration of the Report dated the 19th August, 2003, of the States Public 

Assistance Authority:- 
 

1. That the ordinary maximum rates of public assistance for the purposes of 
paragraph 10 of the Schedule to the Central Outdoor Assistance Board 
Regulations, as amended, shall be those set out in paragraph 3 of that Report. 

 
2. That the limitation of weekly income in paragraph 2 (2) of the Schedule to the 

Regulations shall be £263.00. 
 
3. That propositions 1. and 2. above shall have effect from 9 January 2004. 
 
4. That a winter fuel allowance at a maximum of £14.00 per week shall be payable 

at the discretion of the Relieving Official to a person in receipt of public 
assistance in the period 7 November 2003 to 26 March 2004, inclusive. 

 
5. To direct the preparation of such legislation as may be necessary to give effect 

to their above decisions. 
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IN THE STATES OF THE ISLAND OF GUERNSEY 

 
ON THE 25TH DAY OF SEPTEMBER, 2003 

(Meeting adjourned from 24th September, 2003)  
 

The States resolved as follows concerning 
Billet d'Etat No. XXI dated 5th September, 2003   

 
 

STATES BOARD OF INDUSTRY 
 

NEW MEMBER 
 

VIII. To elect  Douzaine Representative M. H. Dorey as a member of the States Board of 
Industry to complete the unexpired portion of the term of office of the late Deputy P. 
A. C. Falla, namely, to the 31st May, 2004. 
 

STATES TRANSPORT BOARD 
 

NEW MEMBER 
 

IX.     To elect Deputy B. J. Gabriel as a member of the States Transport Board to complete the 
unexpired portion of the term of office of the late Deputy P. A. C. Falla, namely, to the 
31st May, 2004. 

 
STATES GAMBLING CONTROL COMMITTEE 

 
NEW MEMBER 

 
X. To elect Deputy G. Guille as a member of the States Gambling Control Committee to 

complete the unexpired portion of the term of office of the late Deputy P. A. C. Falla, 
namely, to the 31st May, 2005. 

 
 

STATES PROBATION SERVICE COMMITTEE 
 

NEW MEMBER 
 

XI. To elect Deputy P. L. Derham as a member of the States Probation Service Committee 
to complete the unexpired portion of the term of office of the late Deputy P. A. C. Falla, 
namely, to the 31st May, 2005. 
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IN THE STATES OF THE ISLAND OF GUERNSEY 

 
ON THE 26TH DAY OF SEPTEMBER, 2003 

(Meeting adjourned from 25th September, 2003)  
  
 

The States resolved as follows concerning  
Billet d'Etat No. XXI dated 5th September, 2003  

 
 
 

THE GUERNSEY GAMBLING CONTROL COMMISSION (CASINO 
GAMING) (FEES) ORDINANCE, 2003  

 
V. To approve the draft Ordinance entitled "The Guernsey Gambling Control 

Commission (Casino Gaming) (Fees) Ordinance, 2003", and to direct that the same 
shall effect as an Ordinance of the States. 

 
 
 

STATES COMMITTEE FOR HOME AFFAIRS 
 

THE USE OF MOBILE TELEPHONES BY DRIVERS 
 

XVIII. After consideration of the Report dated the 23rd July, 2003, of the States Committee for 
Home Affairs:- 

 
1.       That legislation shall be enacted, as set out in that Report, to create an offence of 

driving a motor vehicle on a road whilst holding a telephone in any way whilst 
the vehicle is in motion. 

 
2. To direct the preparation of such legislation as may be necessary to give effect 

to their above decision. 
 

 
STATES BOARD OF HEALTH 

 
SITE DEVELOPMENT PLAN UPDATE 

 
XIX. After consideration of the Report dated the 21st August, 2003, of the States Board of 

Health:- 
 

1. To note the progress made by the States Board of Health in implementing its site 
development plan since its last report on that matter in 1999. 

 
 
2. To note the intention of the States Board of Health to provide a further report to 

the States in 2006, updating on progress with the site development plan. 
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3. (1) To approve the States Board of Health's proposals for progressing the next 

stage of its site development plan as set out in section 3 of that Report.    
 

(2) to vote the States Board of Health a credit of £5,242,700 to cover the planning 
costs of the above (including consultants' fees), such sum to be charged to the 
capital allocation of that Board; 
 
(3) to authorise the States Advisory and Finance Committee to approve the 
acceptance of all appointments and tenders in connection with the planning costs; 
 
(4) to authorise the States Advisory and Finance Committee to transfer an 
appropriate sum from the Capital Reserve to the capital allocation of the States 
Board of Health in respect of the planning costs; 
 
(5) to authorise the States Advisory and Finance Committee to transfer 
appropriate sums from the Capital Reserve in respect of the property purchases 
referred to in paragraphs 3.6 and 3.25 of that Report. 

 
4. (1) to approve the extension and redevelopment of the Mignot Memorial Hospital, 

as set out in paragraphs 3.26 to 3.30 of that Report at a total cost not exceeding 
£3,450,000;  

 
(2) to authorise the States Advisory and Finance Committee to approve the 
acceptance of all tenders in connection with that project and to approve a capital 
vote, not exceeding £3,450,000, such sum to be charged to the capital allocation 
of the States Board of Health; 
 
(3) to authorise the States Advisory and Finance Committee to transfer an 
appropriate sum from the Capital Reserve to the capital allocation of the States 
Board of Health in respect of that project. 
 

5. (1) To note that the States Board of Health, in conjunction with the States 
Advisory and Finance Committee and for planning purposes only, will work on 
the basis of £24,027,000 being made available in 2004, for the next stage of the 
site development plan, comprising the schemes for staff accommodation and acute 
mental health services; 

 
(2) to note that the States Board of Health, in conjunction with the States Advisory 
and Finance Committee and for planning purposes only, will work on the basis of 
£24,634,300 being made available in 2006, for the following stage of the site 
development plan, comprising the schemes relating to a new clinical block. 
 

6. To note the States Board of Health's intention, on completion of these elements of 
the site development plan, to replace the remaining 1930's buildings and refurbish 
surgical facilities on the Princess Elizabeth Hospital site and to redevelop the King 
Edward VII Hospital. 
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STATES HOUSING AUTHORITY 
 

SCHEMES FOR THE PROVISION OF AFFORDABLE HOUSING – LEGISLATIVE 
REQUIREMENTS 

 
XXI. After consideration of the Report dated the 11th August, 2003, of the States Housing 

Authority:- 
 

1. That legislation shall be enacted along the lines set out in paragraphs 19, 21, 22 
and 23 of that Report concerning partial ownership and assisted purchase schemes. 

 
2. That the Order in Council entitled The Document Duty (Guernsey) Law 1973, as 

amended and the Ordinances under it, shall be amended along the lines set out in 
paragraphs 24 to 28 of that Report. 

 
3. To direct the preparation of such legislation as may be necessary to give effect to 

their above decisions. 
 
 

STATES HOUSING AUTHORITY 
 

SALE OF INCOMPATIBLE STATES HOUSE – LA PLANQUE FARM 
 
XXII. After consideration of the Report dated the 11th August, 2003, of the States Housing 

Authority:- 
 

1. To agree the sale of the property known as La Planque Farm, Les Ozouets, St. Peter 
Port. 

 
2. To authorise the States Advisory and Finance Committee to approve the terms 

under which the property is sold. 
 

3. That the net proceeds of the sale be credited to the States Houses Fund to assist with 
the funding of replacement States' housing stock. 
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STATES TOURIST BOARD 
 

HOTEL CASINO CONCESSION 
 
XXIII. After consideration of the Report dated the 21st August, 2003, of the States Tourist 

Board:- 
 

That a concession under the provisions of the Hotel Casino Concession (Guernsey) Law, 
2001, shall be granted to St. Pierre Park Hotel Limited in respect of the premises to be 
known as the St. Pierre Park Hotel and Casino Resort, Rohais, Saint Peter Port:- 
 
(a) provided that the conditions precedent set out in Appendix A to that Report 

are satisfied within 3 years of the date of the making of the resolution; and 
 
(b) subject to the conditions appearing in Appendix B to that Report. 
 
 
 
Consideration of the remaining items in this Billet d’Etat was POSTPONED until the 
meeting of the States to be convened for 29th

 
 October, 2003. 

 
 
 
 
        D. R. DOREY 
      HER MAJESTY'S DEPUTY GREFFIER 
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