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BILLET

D’ÉTAT

TO THE MEMBERS OF THE STATES OF
THE ISLAND OF GUERNSEY

I have the honour to inform you that a Meeting of the
States of Deliberation will be held at THE ROYAL
COURT HOUSE, on WEDNESDAY, the 25th FEBRUARY,
2004, at 9.30 a.m.
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PROJET DE LOI
entitled
THE INTELLECTUAL PROPERTY (ENABLING PROVISIONS)
(BAILIWICK OF GUERNSEY) LAW, 2004
The States are asked:I.- Whether they are of opinion to approve the Projet de Loi entitled “The Intellectual
Property (Enabling Provisions) (Bailiwick of Guernsey) Law, 2004”, and to direct the
Bailiff to present a most humble Petition to Her Majesty in Council praying for Her
Royal Sanction thereto.
THE ELECTIONS ORDINANCE, 2004
The States are asked:II.- Whether they are of opinion to approve the draft Ordinance entitled “The
Elections Ordinance, 2004”, and to direct that the same shall have effect as an
Ordinance of the States.
THE REFORM (AMENDMENT) (GUERNSEY) LAW, 1972 (AMENDMENT)
ORDINANCE, 2004
The States are asked:III. Whether they are of opinion to approve the draft Ordinance entitled “The Reform
(Amendment) (Guernsey) Law, 1972 (Amendment) Ordinance, 2004”, and to direct
that the same shall have effect as an Ordinance of the States.
THE REGULATION OF INVESTIGATORY POWERS (BAILIWICK OF
GUERNSEY) LAW, 2003 (COMMENCEMENT) ORDINANCE, 2004
The States are asked:IV.- Whether they are of opinion to approve the draft Ordinance entitled “The
Regulation of Investigatory Powers (Bailiwick of Guernsey) Law, 2003
(Commencement) Ordinance, 2004”, and to direct that the same shall have effect as
an Ordinance of the States.
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STATES ADVISORY AND FINANCE COMMITTEE
THE HUMAN RIGHTS (BAILIWICK OF GUERNSEY) LAW, 2000

The President
States of Guernsey
Royal Court House
St. Peter Port
Guernsey

9th January 2004

Dear Sir

The Human Rights (Bailiwick of Guernsey) Law, 2000

Her Majesty’s Procureur has written to the Advisory and Finance Committee concerning
the Human Rights (Bailiwick of Guernsey) Law, 2000 which, it is anticipated, will now
take effect in the autumn of this year.

He has drawn the Committee’s attention to the fact that there is no power in that Law (as
there is in the equivalent UK Act) to enact subordinate legislation to amend any
legislation that is found to be incompatible with the Convention. This means that, should
there be any successful challenge to existing Guernsey Laws, or should any area of noncompliance be found, we would, if the non-compliant section were contained in an Order
in Council, have to correct any incompatibility by Order in Council, rather than by
enacting an Ordinance of the States.

In the light of H. M. Procureur’s advice it is proposed that legislation be drafted to
provide the States with a mechanism to respond swiftly to any area of non-compliance
rather than having to go down the time-consuming route of amending by means of an
Order in Council. There will also be a need for a minor consequential amendment to the
Human Rights (Bailiwick of Guernsey) Law, 2000.

The authorities in Alderney and Sark have indicated that they are in agreement with the
proposals.

The effect of the new legislation would be to enable the States to amend a non-compliant
provision by Ordinance. In respect of Laws having effect only in Alderney and Sark, this
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power would be vested in the States of Alderney or, as the case may be, Chief Pleas of
Sark.
I should be grateful if you would lay this matter before the States with appropriate
propositions, including one directing the preparation of the necessary legislation.
Yours faithfully
J.E. LANGLOIS
Vice President
Advisory and Finance Committee

The States are asked to decide:V.- Whether, after consideration of the Report dated the 9th January, 2004, of the States
Advisory and Finance Committee, they are of opinion:1. That legislation shall be enacted to enable the States to amend a non-compliant
provision by Ordinance as set out in that Report and including a minor consequential
amendment to the Human Rights (Bailiwick of Guernsey) Law, 2000.
2. To direct the preparation of such legislation as may be necessary to give effect to their
above decision.
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STATES ADVISORY AND FINANCE COMMITTEE
PUBLIC HOLIDAYS – DECEMBER 2004 AND JANUARY 2005
The President
States of Guernsey
Royal Court House
St Peter Port
GUERNSEY
GY1 2PB
16th January 2004
Dear Sir,
PUBLIC HOLIDAYS - DECEMBER 2004 AND JANUARY 2005
Section One of the Public Holidays Ordinance 1994 specifies certain days which shall
be public holidays in any year. It also specifies an alternative day as a public holiday in
any year in which the 26th December or New Year's Day fall on a Sunday. There is,
however, no similar provision when Christmas Day or New Year's Day fall on a
Saturday which, since the wide-spread adoption of the five-day working week, is a nonworking day for many people. Christmas Day 2004 and New Year's Day 2005 will fall
on a Saturday.
It is expected that Her Majesty The Queen, by a Proclamation pursuant to the Banking
and Financial Dealings Act 1971, will formally confirm that Tuesday 28th December,
2004 and Monday 3rd January 2005 shall be bank holidays in England, Wales and
Northern Ireland.
The Advisory and Finance Committee is of the opinion that the position of Guernsey
with regard to public holidays over the Christmas 2004/New Year 2005 period should
be the same as in England, Wales and Northern Ireland.
The Committee therefore recommends that the Public Holidays Ordinance, 1994, as
amended, be further amended to the extent that
(a)

Tuesday, 28th December 2004 and

(b)

Monday, 3rd January 2005

shall be additional public holidays in Guernsey.
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I should be grateful if you would lay this matter before the States with appropriate
propositions including one directing the preparation of the necessary legislation.
Yours faithfully,
J. E. LANGLOIS
Vice-President
Advisory and Finance Committee

The States are asked to decide:VI.- Whether, after consideration of the Report dated the 16th January, 2004, of the
States Advisory and Finance Committee, they are of opinion:1. That the Public Holidays Ordinance, 1994, as amended, shall be further amended to
the extent that –
(a) Tuesday, 28th December, 2004 and
(b) Monday, 3rd January, 2005
shall be additional public holidays in Guernsey.
2. To direct the preparation of such legislation as may be necessary to give effect to
their above decision.
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STATES ADVISORY AND FINANCE COMMITTEE
GUERNSEY TAX TRIBUNAL
The President
States of Guernsey
Royal Court House
St Peter Port
GUERNSEY
GY1 2PB
16th January 2004

Dear Sir,

GUERNSEY TAX TRIBUNAL

The President of the Guernsey Tax Tribunal has written to me in the following terms:
"The Tribunal was created under the Income Tax (Amendment) (Guernsey) Law,
1990. Its functions consist of hearing and determining appeals, and stating and
signing cases for submission to the Ordinary Court in any matter that may be
referred to it under, and in accordance with the provisions of any enactment.
In the light of experience gained in the first 13 years of its operation, the Tribunal
considers that some minor changes in the legislation would assist in the
effectiveness of its working. It has consulted both with the Law Officers and the
Administrator of Income Tax and as a result proposes that some amendments be
made to the Income Tax (Guernsey) Law 1975.
Under the present provisions, section 80 of the Income Tax (Guernsey) Law 1975
does not permit a matter to be referred to the Royal Court until the Tribunal has
determined an appeal. The Royal Court is only empowered to deal with questions
of law, the determination of the facts being a matter entirely within the power of the
Tribunal. Situations can arise when the parties to an appeal are not in dispute over
facts, but are solely in dispute over matters of law. It would make for speedier
determination of appeals if the Tribunal had the power, if the two parties concurred,
to refer a dispute in matters of law directly to the Royal Court. An amendment to
the current law is required to permit this to be done.
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Equivalent United Kingdom legislation provides for detailed regulation by Statutory
Instrument of the way in which Cases Stated are prepared for hearing by the
appellate Court. At present although the Royal Court, the Tribunal, and the parties
to an appeal might look to such Statutory Instruments for guidance, they do not have
the force of law. As a result there is sometimes a delay in the preparation of a Case
Stated due to uncertainty as to what is required. It is considered that it would be
appropriate to give the Royal Court the power to make Rules of Court governing the
preparation and conduct of any appeal from the Guernsey Tax Tribunal to the Royal
Court. A minor amendment to the current Law is necessary to give the Royal Court
such an enabling power.
Under the provisions of section 5(2) of the Third Schedule to the Income Tax
(Guernsey) Law, 1975, a quorum of three members of the Tribunal can hear an
appeal but the one that presides must be either the President or the Vice-President.
Of necessity, appeal dates are set well in advance and cannot easily be altered at
short notice. Sometimes an appellant and their professional representatives may
need to travel to Guernsey for an appeal. Under the present legislation, an appeal
cannot go ahead if, at the last minute, totally unforeseen circumstances prevent both
the President and Vice-President from attending. The consequences are, firstly that
an appeal hearing may be delayed for several months and, secondly that the
appellant may be put to considerable and irrecoverable expense. To avoid this
situation it is proposed that there be a change in the legislation to the effect that if
neither the President or the Vice-President are able to attend an appeal hearing
then the members present may elect from amongst themselves an acting-President
for the purposes of that hearing. This would also avoid a possible conflict situation
when both the President and Vice-President have had a professional connection
with an appellant and as such are unable to sit. It is proposed that the current Law
be amended to cover this eventuality.
Further, under the provision of that section 5(2), three members are necessary to
constitute a quorum. Occasionally, it is necessary for the parties to meet with the
Tribunal to obtain directions in connection with the preparation of an appeal.
Under the present provisions, it appears that three members must assemble for that
purpose. It is proposed that the current Law be amended so that for matters
involving the giving of directions, including applications for postponements or
adjournments, the President or a member deputed by him may sit alone.
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Under section 198 of the Income Tax (Guernsey) Law, 1975, the maximum fine that
the Tribunal can impose upon a witness that fails to respond to a summons is £300.
This level was fixed in 1975 and no provision currently exists for its revision along
with changes in the cost of living. An effect of this is that a potential witness may
find it more cost-effective to pay a fine rather than attend a hearing. The Income
Tax Authority has been reviewing the penalties that the Administrator can impose
under other sections of the Law and may be making recommendations to the States
that provision be included in the Law for ongoing revision. It would be logical for
the powers available to the Tribunal to be dealt with on a similar basis. It is
therefore proposed that the penalty that may be imposed under section 198 of the
Law be increased to Level 5 on the Uniform Scale of Fines and that provision be
made for its revision".
The States Advisory and Finance Committee concurs with the view expressed by the
Guernsey Tax Tribunal and recommends the States to agree that the Income Tax
(Guernsey) Law, 1975, as amended be further amended on the lines set out above.
I should be grateful if you would lay this matter before the States with appropriate
propositions including one directing the preparation of the necessary legislation.
Yours faithfully,
J. E. LANGLOIS
Vice-President
Advisory and Finance Committee

The States are asked to decide:VII.- Whether, after consideration of the Report dated the 16th January, 2004, of the
States Advisory and Finance Committee, they are of opinion:1. That the Income Tax (Guernsey) Law, 1975, as amended, shall be further amended
along the lines set out in that Report.
2. To direct the preparation of such legislation as may be necessary to give effect to
their above decision.
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STATES ADVISORY AND FINANCE COMMITTEE
PROPOSAL FOR A NEW ARBITRATION (GUERNSEY) LAW

The President
States of Guernsey
Royal Court House
St Peter Port
GUERNSEY
GY1 2PB
22nd January 2004
Dear Sir,
PROPOSAL FOR NEW ARBITRATION (GUERNSEY) LAW
The Guernsey Members of the Channel Islands Branch of the Chartered Institute of
Arbitrators have written to the Advisory and Finance Committee in the following terms:
“The law relating to arbitration in the Islands of Guernsey, Herm and
Jethou (“Guernsey”) is governed by the provisions of the Arbitration
(Guernsey) Laws, 1982 and 1986, and certain international conventions
which have been registered by the Royal Court. These Laws were modeled
on the United Kingdom Arbitration Acts 1950 to 1979 (“the U.K. Acts”),
which governed the law of arbitration in England, Wales and Northern
Ireland at the time. As the Arbitration Laws in Guernsey were based on the
U.K. Acts arbitrators in Guernsey have in the past been able to look for
guidance from the arbitration institutions in England as well as decisions of
the English courts interpreting the U.K. Acts. These arrangements have
served the island well. However, in 1995 the U.K. Acts were replaced by a
new Act, namely, the Arbitration Act 1995 (“the new Act”) governing
arbitration in England, Wales and Northern Ireland. The Guernsey
members of the Channel Islands Branch of the Chartered Institute of
Arbitrators wish to propose to theStates the enactment of a new Arbitration
Law based on the new Act.
The new Act takes account of international concepts of arbitration law
adopted by the United Nations Commission on International Trade Law
(UNCITRAL). In 1985 UNCITRAL published a draft uniform law (“the
Model Law”) on arbitration procedure to seek to standardise arbitration
law and practice around the globe. Whilst the United Kingdom took a full
part in the discussions at UNCITRAL which led to the Model Law, it was
finally decided that it should not be adopted (except in Scotland) but that a
new Act would be enacted which would embody many of the principles of
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the Model Law and should be largely compatible with it but yet retain the
many elements of arbitration law which served England well in the past.
The decision was based on a number of considerations. Whilst the Model
Law was seen as being possibly suitable for states with no developed law or
practice of arbitration, for those with a reasonably modern law but not
much practice and for those with outdated or inaccessible laws, it was not
thought suitable for a country such as England, where the law of
arbitration was up-to-date and where there was extensive current practice.
The new Act was designed to bring the practice of arbitration into the
modern age by giving increased powers to arbitrators and laying upon
them new obligations to adopt suitable procedures for each case, to avoid
unnecessary delay and expense, plus immunity and the promise of reduced
judicial intervention. The idea was that arbitrators would need to be more
pro-active, imaginative and innovative than previously and abandon the
idea that arbitration should be modelled on adversarial court procedures.
The new Act was a fresh attempt to lay down a clear, flexible, fair, efficient,
modern, accessible and intelligible set of rules to govern the conduct of
arbitration in England, Wales and Northern Ireland.
The new Act has retained what was best in the previous law of arbitration
while making changes to bring the practice of arbitration closer to the
older and simpler ideals by which it was once practised. So the emphasis of
the new Act is on the speedy and cost-effective resolution of disputes by an
impartial tribunal, in accordance with procedures very largely determined
by the parties, and with no, or minimal, intervention by the courts.
The new Act introduces a radical new approach designed to keep
arbitration in England, Wales and Northern Ireland in the forefront of
choice for international parties, and new powers for arbitrators to permit
them to redefine arbitration as a dispute resolution process with unique
qualities. It was drafted with the following features in mind:
(1)
It should comprise a statement in statutory form of the more
important principles of the English law of arbitration.
(2)
It should be limited to those principles whose existence and effect
are uncontroversial.
(3)
It should be set out in logical order, and expressed in user-friendly
language, which was sufficiently clear and free from technicalities to be
readily comprehensible to the layman.
(4)
It should in general apply to domestic and international
arbitrations alike, although there could be exceptions to take account of
treaty obligations.
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(5)

It should not be limited to the subject-matter of the Model Law.

(6)
It should, so far as possible, have the same structure and language
as the Model Law, so as to enhance its accessibility to those who were
familiar with the Model Law internationally.
The new Act was enacted with these characteristics and has governed
arbitrations commenced on and after 31 January 1997.
Just as the United Kingdom has seen the importance of amending its
arbitration law to align it to an increasingly international clientele, it is
equally important, and probably even more so, for Guernsey to do the
same, particularly as Guernsey is an international financial centre where
disputes are likely to arise between parties from many different parts of the
world.
It is therefore proposed that the States enact a new Arbitration Law which
would reflect the principles and procedures set out in the new Act in the
United Kingdom. The changes introduced by the new Act, which it is
proposed be reflected in a new Guernsey Projet de Loi are as follows:
1.
Immunity. An arbitrator has been given immunity from liability for
anything done or omitted in the discharge or purported discharge of his
functions as arbitrator in the absence of bad faith and that similar,
although more limited, immunity has been given to arbitration institutions.
For years before the passing of the new Act there was debate as to whether
arbitrators in fact had any such immunity, and as to whether indeed they
should have it. Neither the legal nor the moral positions were thought to be
clear. In the new Act Parliament has, and without any subsequent difficulty
being experienced in the intervening six years, given protection to
arbitrators and institutions.
2.
Interest. Arbitrators may now award either simple or compound
interest.
3.
Arbitrators' powers. Subject to any contrary agreement by the
parties, arbitrators now have very wide-ranging powers over the way in
which proceedings are to be conducted, including whether to hold an oral
hearing or not, and if so for what purposes.
4.
Costs. The new Act contains a power (which the parties may
overrule by agreement) enabling arbitrators to direct that the recoverable
costs of an arbitration shall be limited to a specified amount. In other
words they may 'cap' recoverable costs, leaving parties free to spend
whatever they like but in the knowledge that any recovery they make at the
end of the day will be limited to the previously agreed sum. An arbitrator
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wanting to exercise the power to cap costs must ask himself whether so
doing might hinder the fair resolution of the case, whether he is acting
impartially, whether he is helping the parties to avoid unnecessary expense
and whether capping the costs might prevent either party from having a
reasonable opportunity to put his case and deal with that of his opponent.
5.
Overriding principle of arbitration. The new Act sets out the
overriding objectives of arbitration, and the principles as to how
arbitrations must be run, which are as follows:
(a)
The object of arbitration is defined as being “to obtain the fair
resolution of disputes by an impartial tribunal without unnecessary delay or
expense”.
(b)
The parties “should be free to agree how their disputes are
resolved, subject only to such safeguards as are necessary in the public
interest”.
(c)
Arbitrators have a duty to act “fairly and impartially as between
the parties, giving each party a reasonable opportunity of putting his case
and dealing with that of his opponent”.
(d)
Arbitrators are required to “adopt procedures suitable to the
circumstances of the particular case, avoiding unnecessary delay or
expense, so as to provide a fair means for the resolution of disputes”.
(e)
The parties have a duty to “do all things necessary for the proper
and expeditious conduct” of the proceedings.
6.
Freedom to determine procedure. So far as is consistent with the
requirements of public policy, parties to arbitration agreements should
have the maximum possible freedom to choose how their arbitral tribunals
are to be structured, how their cases are to be run, what their awards are to
contain, and so on.
7.
Court intervention. Court intervention should be available to
support arbitration, not to interfere with it.
8.
Governing law. The new Act introduces the concept of 'the seat of
the arbitration' for the first time into English law, that is to say, the
jurisdiction to which the arbitration is subject.
9.
Institutions. The new Act recognises the part that arbitral
institutions have to play in many arbitrations. One of the provisions of the
Act is that if the rules of any relevant institution provide for some process
which the courts might otherwise exercise, that process must be exhausted
before the courts can be approached.
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10.
Separability. The separability of an arbitration agreement from a
main contract is confirmed by the new Act. Although the concept of
separability was one to which English common law had finally come, this
only happened shortly before the Act was passed.
11.
Staying court proceedings. Under the new Act there is no
distinction between domestic and non-domestic arbitrations inasmuch as
there is no discretion given to the court to hold that there are sufficient
grounds for not holding parties to an arbitration agreement.
12.
Time limits. The new Act has abolished the concept of 'undue
hardship' in relation to the extension of time by the court for the
commencement of arbitration proceedings which has been replaced by a
requirement that the court shall only extend time if the circumstances were
such as were outside the reasonable contemplation of the parties when they
agreed the time limit, and that it would be just to extend the time; or where
one party's conduct makes it unjust to hold the other to the strict terms of
the time limit provisions.
13.
No majority decision. In a three-man tribunal if there is no
majority decision the view of the chairman will prevail.
14.
Removal of arbitrators. The courts retain their power to remove
an arbitrator albeit on restricted grounds. If an arbitrator resigns his
appointment he may apply to the court for relief from any liability thereby
incurred and for an appropriate order in respect of his fees and expenses.
15.
Repayment of excessive fees. The court can now order the
repayment by an arbitrator of his fees and expenses where they can be
shown to be excessive. Previously, at least where an award had been made
and paid for without protest or the costs being paid into court, no such
possibility existed.
16.
Jurisdiction. There is now an express power given to arbitral
tribunals to rule on their own jurisdiction, that is to say, as to the existence
of a valid arbitration agreement, the proper constitution of the tribunal and
what matters have been submitted to arbitration. Any party objecting to the
substantive jurisdiction of an arbitral tribunal must do so at the outset of
the proceedings, and any objection as to excessive jurisdiction must be
made as soon as possible after the matter giving rise to the objection
occurs. The new Act states how arbitrators and the courts may deal with
questions as to substantive jurisdiction, and for the possible loss of the right
to object if objections are not raised within a reasonable time.
17.
Arbitrators' powers. The new Act lists some of the procedural and
evidential matters which arbitrators may decide, subject to any contrary
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agreement between the parties. These include where to hold proceedings,
the language in which the proceedings are to be conducted, the form of
statements of case (if any), disclosure of documents, evidence, and even the
possibility of the tribunal itself taking the initiative to ascertain the facts or
law.
18.
Security for costs. Under the new Act arbitrators may order the
provision of security for the costs of an arbitration, subject to any
agreement between the parties. However, they may not exercise this power
on the ground that the claimant party is either an individual or a
corporation or similar body essentially outside the United Kingdom.
19.
Provisional orders. Whilst arbitrators have always had the power
to make interim awards dealing with parts of a reference to arbitration,
under the new Act they have power to make provisional orders, if the
parties so agree, which may be subject to final adjudication at a later stage.
20.
Peremptory orders. The new Act gives the courts the power to
make orders requiring the parties to comply with arbitrators' peremptory
orders, such as an order to attend a hearing, to take evidence and to
preserve evidence and property.
21.
Equity clauses. The Act provides that the parties may agree that
arbitrators may decide cases other than in accordance with strict law, for
example, on a fair and equitable basis, and obliges arbitrators then so to
act.
22.
Reasoned awards. Whatever the basis on which the arbitrator has
made his award, it must contain reasons unless the parties have agreed
otherwise or unless it is an agreed award.
23.
Supplementary awards. If it should happen that an arbitrator
omits to deal with a claim inadvertently, he is able to make an additional
award in respect of that claim.
24.
Costs. Arbitrators have always been bound to follow the practice
of the courts in awarding costs on the general principle that they should
follow the event. This concept is now encapsulated in the new Act but with
the saving that an arbitrator may decline to follow that principle where it
appears that in the circumstances it would not be appropriate to do so.
25.
Misconduct. Under the new Act the concept of an arbitrator’s
'misconduct', whether technical or otherwise, has now been replaced by the
concept of 'serious irregularity'. The new Act sets out the grounds on which
the courts are able to set aside or remit awards, such as the failure by
arbitrators to comply with their duties.
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26.
Appeals. As previously, the new Act provides that the intervention
of the court may also be sought in relation to appeals on points of law.
27.
Waiver. A new section of the new Act provides for parties to lose
the right to object to matters relating to substantive jurisdiction, the
conduct of an arbitration, compliance with the arbitration agreement or the
new Act or, indeed, any other irregularity affecting the tribunal or the
proceedings, unless that objection is taken promptly.
28.
Technical matters. Certain new matters of a technical nature are
dealt with in the new Act such as the service of documents and how periods
of time are to be calculated under the new Act. Some new definitions are
included, such as the definition of 'dispute' which now includes any
difference between the parties.
Conclusion. Guernsey, as a major international financial centre, needs to
remain in the mainstream of non-litigious dispute resolution in order to
service the needs of both international and local clientele. The Guernsey
members of the Channel Islands Branch of the Chartered Institute of
Arbitrators commend to the States this proposal to update the Arbitration
(Guernsey) Laws 1982 and 1986 in order to bring arbitration law in
Guernsey up to the current norms of modern international law and
practice.”.

H. M. Procureur has advised the Committee in the following terms:
“I have perused the letter from the Channel Islands' Branch of the
Chartered Institute of Arbitrators to the President of the Advisory and
Finance Committee, and have no substantive comments thereon. In my
opinion, it fairly and succinctly summarises what is intended to be achieved
by the new legislation, and is sufficient to enable this matter to be taken
forward with due despatch.
I confirm that I support the enactment of legislation along the lines
proposed, i.e. that the 1996 legislation be enacted locally, with such
exceptions, modifications and adaptations as make it suitable for Guernsey,
and I also propose that the legislation contains the power to amend by
Ordinance, to enable the States to respond swiftly to enact necessary or
desirable amendments.”.
The Advisory and Finance Committee concurs with the views expressed by the
Guernsey Members of the Channel Islands Branch of the Chartered Institute of
Arbitrators and H. M. Procureur and recommends that legislation be enacted on the
lines set out in this report.
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I should be grateful if you would lay this matter before the States with appropriate
propositions including one directing the preparation of the necessary legislation.
Yours faithfully,
L. C. MORGAN
President
Advisory and Finance Committee

The States are asked to decide:VIII.- Whether, after consideration of the Report dated the 22nd January, 2004, of the
States Advisory and Finance Committee, they are of opinion:1. That legislation be enacted on the lines set out in that Report with respect to a new
Arbitration Law.
2. To direct the preparation of such legislation as may be necessary to give effect to
their above decision.
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IX.- Whether, after consideration of the Report dated the 7th January, 2004, of the
States Advisory and Finance Committee, they are of option:-
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STATES CIVIL SERVICE BOARD
PUBLIC SERVANTS’ PENSION SCHEME

The President
States of Guernsey
Royal Court House
St Peter Port
Guernsey
23 January 2004
Dear Sir
PUBLIC SERVANTS’ PENSION SCHEME
Introduction
1.

The Board is responsible for making recommendations to the States in respect
of the provisions of the Public Servants’ Pension Scheme (the Scheme) – the
Scheme which encompasses all States employees (and some others) with the
exception of teachers and lecturers. The Board makes such recommendations
following discussions with the elected representatives of States employees
within the forum of the Pensions Consultative Committee (the PCC) and,
where appropriate, directly with the Scheme members concerned.

2.

This policy letter concerns three issues which could be applicable to members
of the Scheme generally and one which concerns a specific ‘group’. These
relate to:
∗

the retirement age of members of the established staff of the States of
Guernsey

∗

the Rules concerning the repayment of refunds

∗

membership of both the Scheme and the Teachers’ Scheme

∗

the Crown Officers and Magistrate.

The Retirement Age of Members of the Established Staff
3.

Since 1965 the contracts of employment of members of the established staff of
the States of Guernsey (in common terms ‘civil servants’) have specified a
‘retirement’ age of 60. Since 1972 this term has been reflected in the Rules of
the Scheme in that both the ‘normal’ and ‘compulsory’ retirement ages of
members of the established staff are 60.
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N.B. ‘normal retirement age’

‘compulsory retirement age’

−

is the earliest age at which an
individual may choose to retire
and receive immediate payment of
unreduced pension benefits

−

is the age beyond which an
employee may not continue in
post without the employer’s
consent.

4.

The Board has reviewed this aspect of the contract of employment, in
consultation with the Association of Guernsey Civil Servants, in accordance
with its policy of equal opportunities and, in particular, that aspect which
relates to the removal of age discrimination.

5.

As a result of this exercise the Board and the Association have agreed that the
contracts of employment of both current and future members of the established
staff should specify a ‘retirement’ age of 65. However, it is necessary to
reflect this change by an amendment to the Rules of the Scheme such that the
compulsory retirement age of members of the established staff becomes 65.

6.

The effect of these changes in the contract of service and the Rules of the
Scheme will be to bring members of the established staff back into line with
‘standard’ non-established staff such that they will:

7.

∗

be able to retire at age 60 without abatement of pension (as now)

∗

have the right to continue in employment until age 65

∗

have the possibility of continuing in employment, with the employer’s
consent, on a year to year basis until age 70.

It should be noted that this change will not result in any increased liability on
the Superannuation Fund.

The Repayment of Refunds
8.

One of the options available to members of the Scheme who leave before
retirement age is a refund of their own contributions plus appropriate interest.
In such cases the Scheme has no further obligations.

9.

An employee who has chosen to take a refund of contributions but then reenters employment and the Scheme has the option of repaying the refund plus
interest to enable the previous period of service (if the break has been less than
twelve months) or such part of it as the Actuary may determine (if the break
has been more than twelve months) to be recognised as continuous with the
subsequent period of membership.
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10.

As the value of the refund would diminish with time there is, in respect of
breaks of more than twelve months, provision for the payment of interest on
the refund covering the period of the break of membership.

11.

However, the Rules envisage that the member’s choice on repayment has to be
exercised immediately on rejoining because there is no provision for charging
interest on the period after rejoining.

12.

The Scheme’s Actuary has advised that there is no reason why the Rules
should not be amended such that interest could be charged on the period after
rejoining the Scheme and this would provide the flexibility for members to
exercise the option at a later date when their financial circumstances might
permit. Such option would not result in any increased cost for the Fund as this
would be covered by the additional interest charged.

13.

The Board believes it is appropriate to amend the Rules to provide for the
more flexible arrangement.

Membership of both the Scheme and the Teachers’ Scheme
14.

Rule 5 (2) (f) precludes membership of the Scheme to:
“a person in the employment of the States who is a member of, or contributor
to, any provident, superannuation, pensions or other similar Scheme or fund to
which the States contribute other than the Scheme of social insurance
established by the Social Insurance (Guernsey) Law, 1964 as amended”.

15.

Whist the origin of this Rule can be traced back to the first pension scheme for
States employees in 1919 the reason for it is not known.

16.

Now that membership is open to part-time employees the position can arise
where an individual is employed in two separate posts which, but for the
above Rule, would enable membership of both the Scheme and the Teachers’
Scheme.

17.

The Board considers that it is entirely inappropriate that such an employee
should be precluded from membership of the Scheme and therefore
recommends that this Rule be repealed.
N.B.

The Board and the Education Council are currently in discussions with
the elected representatives of Teachers and Lecturers which may result
in the merger of the two schemes.

Provisions applicable to Crown Officers and Magistrate(s)
18.

The Scheme includes various groups who have ‘special’ conditions based in
each case on the arrangements which apply to comparable posts elsewhere.
Included within this category are the four Crown Officers and the Magistrate
for whom each year of reckonable service counts double for the purposes of
calculating the retirement pension.
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19.

In 1988 the States endorsed the principle that members of the special groups
should contribute one third of the (extra) cost of those special provisions.

20.

The expected retirement age of the Crown Officers and the Magistrate is now
lower than anticipated in 1988 and, consequently, the cost of their special
provisions is higher. The States Actuaries have, therefore, advised that in
order to comply with the principle endorsed in 1988 the postholders’ (extra)
contribution rate would need to increase from 1% to 3.3%. (The States
contribution would increase from 2% to 6.7%.)

21.

The Board has discussed and agreed the appropriate adjustment with the
postholders – to be implemented, as on the previous occasion, in respect of
future appointments to the rank of Crown Officer or Office of Magistrate.

22.

The employer’s contribution rate will be adjusted in the normal way following
the next valuation of the Superannuation Fund.

23.

As a related issue, the current Rules of the Scheme permit membership to the
person holding the office of Magistrate. Recently a stipendiary post of
Assistant Magistrate has been created and it is necessary to amend the Rules to
enable the holder of the new office to be a member of the Scheme under the
same terms as the Magistrate.

SUMMARY
24.

In summary, the Board is recommending a number of amendments to the
rules of the Scheme each of which has been discussed and agreed with the
elected representatives of States employees and, in the case of the Crown
Officers and Magistrate, with the postholders.

25.

To achieve the above the Civil Service Board recommends the States to
approve the draft States of Guernsey (Public Servants) (Pensions and Other
Benefits) (Amendment) Rules, 2004, which are attached as an Appendix to
this report.

26.

I should be grateful if you would lay this matter before the States with
appropriate propositions.

Yours faithfully
A. SAUVARIN
President
Civil Service Board
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APPENDIX

The States of Guernsey (Public Servants) (Pensions and
other Benefits) (Amendment) Rules, 2004
THE STATES, in pursuance of their Resolution of the 25th February 2004,
have approved the following Rules:

Membership of more than one States-funded scheme.
1.

In Rule 5 (2) of the States of Guernsey (Public Servants) (Pensions and other

Benefits) Rules, 1972 as amended (hereinafter referred to as “the 1972 Rules”) subparagraph (f) is repealed.

Election on or after rejoining.
2.

For Rules 13 and 14 of the 1972 Rules there is substituted:

“13.

(1)

This Rule applies where a member of the Scheme has received

a refund of his contributions plus interest in accordance with Rule 10 of these
Rules on leaving the employment of the States without being entitled to a
pension or other benefit, and subsequently becomes a member of the Scheme
on again entering the employment of the States.

(2)

Where this Rule applies the person concerned may elect at any

time during any subsequent period of membership of the Scheme to pay to the
Board the amount of any such refund and interest received, together with
further interest at the rate of 3% per annum with yearly rests in respect of the
time between the end of the period of his employment by the States in respect
of which he makes that election, and the date of his making that election:
PROVIDED that no such further interest is payable if that time does not
exceed 12 months.

(3)

If he does so, then:
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(a)

his current period of membership of the Scheme shall be
deemed to be continuous with his previous period(s) of
such membership in respect of which he makes that
election, and

(b)

the aggregate of those periods (up to such aggregate
number of years as the Actuary shall determine where
the interval between any such period and the next
exceeded 12 months) shall be years of reckonable
service, but

(c)

no part of an interval between any of those periods shall
be years of reckonable service.”.

Established staff retirement ages.
3.

In Rule 16 (2) of the 1972 Rules, for sub-paragraph (a) there is substituted:

“(a)

a person who becomes a member of the Scheme on or
after the appointed day may retire from the employment
of the States on attaining the age of 60 years and shall
so retire on attaining the age of 65 years;”.

Crown Officers and Magistrates.
4.

(1)

In Rule 42 of the 1972 Rules, for the definition of “the Magistrate”

there is substituted:

“Magistrate” means a person appointed on a salary as a Magistrate or
Assistant Magistrate under section 2 or section 7 of the Magistrate’s
Court (Guernsey) Law, 1954 as amended, and “the Magistrate”
includes any such person;”.

(2) In the First Schedule to the 1972 Rules, in paragraph 8 for “seven per
centum” there is substituted “9.3%”.
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(3)

In the Second Schedule to the 1972 Rules, in paragraph 7 for “seven

per centum” there is substituted “9.3%”.

Commencement and saving.
5.

(1)

These rules shall be deemed to have come into force on 1st January

(2)

The amendments made by paragraphs (2) and (3) of Rule 4 of these

2004.

Rules do not apply in the case of a person who was a member of the Scheme holding
any of the offices mentioned in paragraph 8 of the First Schedule or paragraph 7 of
the Second Schedule to the 1972 Rules on 1st January 2004.

Construction, citation and collective title.
6.

(1)

These Rules and the 1972 Rules shall be construed as one.

(2)

These Rules may be cited as the States of Guernsey (Public Servants)

(Pensions and other Benefits) (Amendment) Rules, 2004.

(3)

These Rules and the States of Guernsey (Public Servants) (Pensions

and other Benefits) Rules, 1972 to 2001 may be cited together as the States of
Guernsey (Public Servants) (Pensions and other Benefits) Rules, 1972 to 2004.
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(NB The States Advisory and Finance Committee supports the proposals)
The States are asked to decide:X.- Whether, after consideration of the Report dated the 23rd January, 2004, of the
States Civil Service Board, they are of opinion:To approve the draft States of Guernsey (Public Servants) (Pensions and Other
Benefits) (Amendment) Rules, 2004, attached as an Appendix to that Report.
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The President
States of Guernsey
Royal Court House
St Peter Port
Guernsey
GY1 2PB

26 January 2004

Dear Sir
I refer to the letter dated 23 January 2004 addressed to you by the President, States
Education Council on the subject of Progressing the Education Development Plan.
From the time of the original April 2001 proposals on the 11+ selection process,
secondary and tertiary education the Advisory and Finance Committee has advised that
the Island’s ability to fund a major capital programme for the improvement of education
facilities was dependent on the continuing strength of the Island’s economy, its ability to
generate public sector income and other priorities for expenditure particularly on health
and housing. Concerns have also been expressed about the effect that any peaks and
troughs in the volume of States capital works may have on the Island’s construction
industry in terms of sustainability, building price inflation and the need to import labour.
These considerations have become even more relevant as the Education Development
Plan (EDP) has been expanded into 3 Site Development Plans covering all areas of
education with the cost of the first of those Plans (EDP1) being estimated at
approximately £160m at today’s building prices but with current levels of building price
inflation taking that sum to nearer £200m over the development period.
Since the submission of the original proposals in April 2001 the economy has continued
to perform strongly but revenue expenditure continues to increase at a rate relative to
income in a way that decreases the operating surpluses available for capital expenditure
or to be put to reserves. In addition, the States is committed to revising its corporate tax
structure from 2008 in order to maintain its status as a world-class international finance
centre. There is no reason to believe that these changes will, in the medium to long term,
adversely affect economic performance or overall public sector income but in the short
term there will inevitably be a degree of uncertainty.
In view of the above the Committee commissioned Cambridge Projects Ltd., a
consultancy firm with considerable skills and experience in public sector developments in
the UK and with access to education expertise, to review the approach being taken to
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implement the EDP bearing in mind not only education considerations but also possible
effects on the construction industry.
A copy of the report received from Cambridge Projects Ltd. has been circulated to States
members and made available to the public but the main conclusions are:
•

The development of two new High Schools with 1000+ pupils rather than three of
720 pupils as currently proposed would save between £10m and £20m of capital
expenditure, reduce revenue expenditure requirements and could bring educational
benefits.

•

Class sizes of between 27 and 30 pupils rather than providing for class sizes of 24
as currently proposed would also significantly reduce building requirements.

•

The local construction industry could better cope with the development of two new
high schools phased appropriately than with three as currently proposed but even if
the Island goes forward with three, re-phasing the developments over the same
timescale as currently envisaged would bring benefits.

The Education Council has commented on the practicalities of developing larger schools
on available sites and the preference of most teachers and many parents for smaller
schools with smaller class sizes. Flexibility in the design of teaching spaces would,
however, allow for classes of up to 30 to be accommodated within the current proposals.
The Council is concerned that increasing local class sizes could result in the need for the
employment of classroom assistants and higher running costs, would adversely affect
education standards and the ability to recruit teachers and would be contrary to UK
trends.
The Committee acknowledges that at this stage in the planning design and
implementation of the EDP and given the comments from the Education Council, it is not
realistic to ask the States to review its decision on the number of High Schools to be
developed even though there may be potential for considerable capital and revenue
savings without prejudicing education standards. The Committee nevertheless considered
that it was beneficial for the States to be advised of the results of the Cambridge Projects
review so that, when considering future phases of the EDP and other proposals for
investment in education, it is aware that the facilities being provided are already in excess
of UK benchmarks.
The Committee commends the Education Council for dividing EDP1 into a number of
Phases to assist in flexing the timetable for developments and for adopting a flexible
attitude to the forms of contract to be adopted which will assist in matching the demands
on the local construction industry to its capacity to meet those demands. The Education
Council has advised the Committee that the EDP1 timescale has already been extended
and the Committee is grateful that the Council has agreed to further review the phasing in
the light of the Cambridge Projects conclusions.
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In regard to the current proposals, it could be argued that Le Rondin Special Needs
Centre, the development of which is already underway, and the 6th Form Centre at the
Grammar School, the development of which forms part of the current proposals, are stand
alone in building terms although there are educational inter-relationships with other
projects. The development of an auditorium and associated teaching areas at St Peter Port
School is the first part of a programme to relocate the College of Further Education to the
site. However, until some of the new High School facilities are completed later on in the
programme, the 16+ students using the new facilities will be sharing the site with the
existing secondary pupils.
This in itself has led to a view in the Committee that, given the now extended timescale
for the completion of the EDP, a development resulting in the sharing of the St Peter Port
site should be deferred until later in the programme. There is also concern within the
Committee that the current design of the auditorium provides facilities in excess of those
required for educational purposes and duplicates those available at other venues. By a
majority, the Committee does not support this project going ahead at this time.
Paragraph 21 of the policy letter identifies the sums that have already been released for
the funding of the EDP. It will be seen that, having debited the sum required for the
development of Le Rondin, the Council has a remaining allocation of £25.1m. If the
States approves the Council’s recommendation for the development of the 6th Form
Centre and the auditorium and teaching spaces at St Peter Port School for a total of
£13.6m, this will still leave a balance of £11.5m. This will provide more than sufficient
funding for planning to continue on the next projects in the EDP. When planning has
progressed to a stage whereby an approach can be made to the States for approval to take
those projects to tender stage, the States can also consider proposals for the release of
whatever additional funding is required. The Council, however, is recommending an
immediate transfer from the Capital Reserve of £12.75m and further transfers of the same
amount for each of the next 4 years, subject to affordability.
The States has previously agreed that planning on the implementation of the EDP
should progress on the basis of an assumed release of capital funds over the coming
decade, in effect to adopt a “rolling programme” to achieve the agreed strategic
objectives for the provision of educational facilities. It is necessary to maintain
continuity of planning for each phase of the Plan but the timing of developments
within each phase needs to be considered against the availability of financial
resources, the priority for the allocation of those resources and the capacity of the
local construction industry.
The Education Council will need to ensure that the sequence of projects within the EDP
reflects its priorities for the provision of new facilities, minimises the risk of disruption in
the provision of education using current facilities and the creation of “stranded assets”
should elements of the EDP be delayed in the future. The Committee is aware that the
longer the timescale over which the EDP is completed then the longer existing facilities
will need to continue in use and incur high levels of maintenance costs.
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Having ensured that sufficient monies are available to the Education Council to complete
the Phase 1 projects taken to tender stage and maintain continuity of planning for
remaining Phase 1 and for Phase 2 projects the Committee considers that it could
unreasonably constrain future prioritisation decisions of the Policy Council if, at this
stage, additional funds from the Capital Reserve which may be needed for higher priority
projects, were transferred and retained in the Council’s Capital Allocation. By a majority,
the Committee opposes the immediate transfer of £12.75m from the Capital Reserve.
Planning should, however, continue on the assumption that sums of this magnitude may
be made available for the EDP annually but the actual magnitude and timing of future
transfers of funds will need to be determined by the Policy Council as part of its capital
program prioritisation process.
In order to assist the Policy Council in its prioritising decisions, the Committee has
commissioned Cambridge Projects Ltd. to expand its review of the EDP to encompass
construction industry issues relating to health, housing and other major capital
programmes and to propose a comprehensive phasing programme.
Summary and Recommendations
The Committee continues to support the objectives of the Education Development Plan
that has evolved since April 2001. The Plan represents a rolling programme, the timetable for implementing each phase of which needs to be determined against: the
availability of funds; the States overall priorities for allocating those funds and the
capacity of the local construction industry and balanced against the educational and
maintenance cost implications of continuing to use existing tired facilities.
Sufficient funds have already been allocated to the Council to enable it to complete the
Phase 1 projects taken to tender stage and maintain continuity of planning on remaining
Phase 1, and on Phase 2 projects. By a majority, the Committee does not support the
release of additional funds at this time.
By a majority, the Committee does not support the priority given by the Education
Council to the development of an auditorium and teaching spaces at St Peter Port School
as the first phase of the transfer of the College of Further Education to that site nor the
extent of the proposed development. The Committee does support the construction of a
new 6th Form Centre at the Grammar School.
The Committee therefore recommends the States to:
1. Reject the proposal to transfer the sum of £12,750,000 from the Capital Reserve to
the Capital Allocation of the Education Council but note that, for planning purposes
only, work on the EDP will continue on the assumption that sums of this magnitude
may be released annually subject to future affordability and prioritisation
considerations.
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2. Agree the construction of additional new 6th Form facilities for the Grammar School
but reject the construction of Phase A College of Further Education facilities (an
auditorium and teaching areas at St Peter Port School).
3. Agree that the Education Council should seek tenders to progress the 6 th Form Centre
project and authorise the Advisory and Finance Committee to approve acceptance of
a tender and a capital vote not exceeding £5,580,000 for the project.
Yours faithfully
J. E. LANGLOIS
Vice President
Advisory and Finance Committee
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XI.- Whether after consideration of the Report date the 23rd January, 2004, of
the States Education Council, they are of opinion:-
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STATES BOARD OF HEALTH
RECLASSIFICATION OF CANNABIS FROM A CLASS B TO CLASS C
DRUG UNDER THE MISUSE OF DRUGS (BAILIWICK OF GUERNSEY)
LAW, 1974

The President
States of Guernsey
Royal Court
St Peter Port
Guernsey
21st January 2004
Dear Sir
RECLASSIFICATION OF CANNABIS FROM A CLASS B TO CLASS C
DRUG UNDER THE ‘MISUSE OF DRUGS (BAILIWICK OF GUERNSEY)
LAW’ 1974
1.0

Background

1.1

Drugs are chemical substances, which have specific and generally
reproducible effects on the body. They may be taken for both therapeutic
and non-therapeutic purposes.

1.2

Their use in Guernsey is currently regulated by the Poisons and Pharmacy
Ordinance 1970 for their therapeutic uses and the ‘Misuse of Drugs
(Bailiwick of Guernsey) Law’ 1974, and its Amendments, for nontherapeutic use.

1.3

However, the distinction between therapeutic and non-therapeutic
substances is by no means as clear cut as might be assumed. A joint
report from the Royal Colleges of Physicians and Psychiatrists (2000)
states:
‘This distinction between illicit and licit substances is not based on any
scientific assessment of their social and medical benefits and dangers, of
their capacity to produce dangerous intoxication or dependence, or of
their long term toxic effects.
It is based largely on the assumptions,
prejudices, customs and above all the economic interests of the Western
European and North American nations who were the dominant influence
on the League of Nations in the 1920’s and 1930’s’.
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…… ‘If China, India and the Muslim world had been the dominant world
powers at the time when international attitudes to psychoactive substances
and international regulations governing trade in these substances were
first determined, the lists of substances which are freely used and traded,
and of those which are proscribed and traded only by criminals might look
rather different.’

2.0

Existing and proposed legislation

2.1

Guernsey law is based broadly on pre-existing British law, including the
Pharmacy and Poisons Act 1933, Therapeutic Substances Act 1956, Food
and Drugs Act 1955, Penicillin Act 1947, (since consolidated by the
‘Medicines Act’ 1968), and the ‘Misuse of Drugs Act 1971’ which replaced
the ‘Dangerous Drugs Acts of 1965 and 1967’ and brought all controlled
drugs under the same statutory framework. An extract from the Misuse of
Drugs (Bailiwick of Guernsey) Law 1974 is attached to this report. (See
appendix 1).

2.2

Guernsey’s ‘Poisons and Pharmacy’ 1970 legislation is now very much
out of date.
There have been hundreds of therapeutic substances
introduced over the last 30 years which lack adequate classification under
our present legislation.
However, an unwritten understanding between
the local medical profession, pharmacists and the Board of Health means
that we generally try to remain in line with drug and therapeutics
classification in the UK.

2.3

However, a number of mail order companies and others with connections
to the Bailiwick have been exploiting such loopholes during recent years,
and the Board of Health has received a number of complaints from the
Medicines and Healthcare products Regulatory Agency (MHRA)
(previously known as the Medicines Control Agency or MCA) stating that
they feel that such activities are in contravention of Guernsey’s trade
obligations under Protocol 3 and that they need as a matter of urgency, to
be brought into line with UK and European practice.

2.4

For these reasons, the Board of Health has used the services of an external
consultant to advise on a complete review and revision of Guernsey’s
medicines legislation. The final draft of this proposed new Medicines
(Guernsey) Law 2004 is currently with the Law Officers of the Crown, and
the Board hopes to bring this to the States in the very early part of 2004.

2.5

The new legislation basically accepts that Guernsey has neither the
resources nor the expertise to consider individually the dozens of new
drugs and therapeutic substances which enter the market every year, and to
decide on their appropriate classification. As a broad principle, it
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therefore considers that we should follow the UK classification for all such
drugs, unless there are overriding local circumstances to determine
otherwise.

3.0

The appropriate classification of cannabis

3.1

‘The ‘Misuse of Drugs (Bailiwick of Guernsey) Law’ 1974 is broadly
based on the 1971 Misuse of Drugs Act in the United Kingdom, and seeks
to classify controlled drugs on the basis of the harm they may cause:
•

3.2

Class A - (the most harmful) includes morphine, methadone, diamorphine
[heroin], opium, cocaine and cocaine derivatives, LSD, ecstasy and related
substances.
•

Class B – (an intermediate category) includes amphetamines,
barbiturates, codeine, cannabis and cannabis resin;

•

Class C – (the least harmful) includes anabolic steroids,
benzodiazepines, bupromorphine and growth hormones.

The ‘Misuse of Drugs’ Act 1971 established the Advisory Council on the
Misuse of Drugs (ACMD) as the UK Government’s statutory independent
advisory body. Its terms of reference, as set out in the Act, are:
‘To keep under review the situation in the United Kingdom with
respect to drugs which are being or appear to them likely to be
misused under which the misuse is having or appears to them
capable of having harmful effects sufficient to constitute a social
problem; and to advise Ministers of means to be taken.’

3.3

The ACMD therefore advises the Home Secretary on the classification of
drugs in the light of current scientific evidence. When advising on the
harmfulness of drugs, the Council takes account of the physical harm they
may cause, their pleasurable effects, any associated withdrawal reactions
after chronic use, and the harm that misuse may bring to their families and
to society at large.

3.4

The ACMD currently has 34 members and comprises academic experts
and practitioners from a wide range of areas relating to drug misuse. The
Chair is Professor Sir Michael Rawlins, Head of the Wolfson Unit of
Clinical Pharmacology at the University of Newcastle upon Tyne.

3.5

In October 2001, the Home Secretary, the Right Honourable David
Blunkett MP requested the Advisory Committee on the Misuse of Drugs to
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3.6

‘review the classification of cannabis preparations in the light of current
scientific evidence.’
In their report of March 2002, the ACMD concluded:
‘The Council recommends the reclassification of cannabis
preparations from Class B to Class C. The Council believes that
the current classification of cannabis is disproportionate in relation
both to its inherent toxicity, and to that of other substances (such as
amphetamines, barbiturates, and codeine-like compounds) that are
currently in Class B.’
‘In making this recommendation, however, the Council wishes it to
be clearly understood, that cannabis is unquestionably harmful, and
that it should continue to be controlled under the Misuse of Drugs
Act.’

3.7

This report from the ACMD was further considered by the House of
Commons Home Affairs Committee, a cross party committee, who
published a wide ranging review of current drugs policy under the title;
‘The Government’s Drug Policy: Is it working?’ in May 2002. They
concluded:
Para 120 ‘We accept that cannabis can be harmful and that its use
should be discouraged. We accept that in some cases the taking of
cannabis can be a gateway to the taking of more damaging drugs.
However, whether or not cannabis is a gateway drug, we do not
believe that there is anything to be gained by exaggerating its
harmfulness. On the contrary, exaggeration undermines credibility
of messages that we wish to send regarding more harmful drugs.’
Para 121 ‘We support the Home Secretary’s proposal to reclassify
cannabis from Class B to Class C.’

3.8

On 11h July 2002, Mr Blunkett told the Commons:
‘We will launch an education campaign, targeted at young people,
with a message that all drugs are harmful and Class A drugs are
killers…… However, the message to young people and families must
be open, honest and believable.
That is why I asked the Advisory Council on the Misuse of Drugs to
review the classification of cannabis. It is recommended that the
current classification is disproportionate in relation to the
harmfulness and nature of other controlled drugs.
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It was clear, and so am I, that cannabis is potentially harmful, and
should remain illegal. However, it is not comparable with crack,
heroin or ecstasy.
The Council made it clear that greater
differentiation between drugs that kill and drugs that cause harm
will be both scientifically justified and educationally sensible.’
3.9

The matter was further considered by the House of Commons on 29th
October 2003, when MP’s agreed by a majority of 316 votes to 160 that
possession of cannabis should be reclassified from Class B to Class C
under the Misuse of Drugs Act 1971, with effect from 29th January 2004.

3.10

This reclassification will apply across the United Kingdom.
The
production (which includes cultivation), supply and possession of cannabis
are illegal and will remain illegal. However, it is expected that, for most
offences of cannabis possession, a police warning and confiscation of the
drug will be sufficient.

3.11

Following this debate, the Government commented:
‘Reclassification of cannabis should help the Government to convey an
effective and credible message – to young people in particular – about the
dangers of misusing drugs.’
’The Government believes that all controlled drugs, including cannabis,
are harmful and that no one should take them. It also believes that having
the law reflect the relative harmfulness of drugs accurately is vital to this
message being open, honest and balanced.’
‘The reclassification of cannabis is also designed to continue to deter use
of the drug (because of its continued illegality) while allowing the police
to redeploy their resources to tackling more serious offences, including
dealing in Class A drugs, like heroin and crack cocaine, which do the most
harm. The Home Secretary has made clear that it is his priority to tackle
Class A drugs.’
‘The Government believes that reclassification will enhance the credibility
of our drugs laws as a whole by making clearer the distinction between
cannabis and Class A drugs to give its drug strategy the right balance and
focus.’

4.0

Need for consistency in Guernsey

4.1

The Board of Health has the authority to change the classification of drugs
under the Misuse of Drugs (Bailiwick of Guernsey) Law 1974 by Order.
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4.2

The Board believes that it possesses neither the expertise nor the resources
to decide on the appropriate classification of the dozens of new substances
which have the potential for misuse. The Board therefore believes it
should follow the best scientific advice available as to their most
appropriate classification – in this case that of the Advisory Council on the
Misuse of Drugs (ACMD).

4.3

In pursuance of this policy, earlier this the year Board of Health
implemented advice from ACMD and reclassified gamma hydroxy
butyrate (GHB) from a ‘food substance’ to a Scheduled Class C drug. At
the same time, thirty three benzodiazepines with the potential for use as
‘date rape’ drugs, and thirty six new ‘ecstasy type’ substances were also
reclassified.

4.4

On the same basis, the Board of Health believes that we should remain
consistent with regard to cannabis and take the best scientific advice
available - that it is more appropriately classified as a Class C rather than a
Class B substance.

4.5

In the UK, the classification of cannabis and the policing in respect of
cannabis have been considered in tandem and this has caused confusion in
some quarters between these two separate issues. There is a view in the
UK that, not only should cannabis be re-classified according to the
potential level of harm arising from cannabis use, but also there is a need
for the limited police resources to be concentrated on the other categories
of drug use.

4.6

In Guernsey, although police resources are limited, the proposed reclassification of cannabis is proposed solely on the basis of the
appropriateness of the classification to the potential for harm to the
individual and society. It will still, as in the UK, remain an illegal
substance for unauthorised use and it will be for the Island Police and the
future Home Department to determine their priorities for police work.
This is a matter completely outside the mandate of the Board of Health
and is not addressed in this policy letter.

5.0

The classification of drugs and appropriate legal penalties

5.1

Although the Board of Health would wish that the classification of drugs
should reflect the best scientific advice on their known likelihood to cause
harm, and has the delegated powers to achieve such reclassification ‘by
Order’, it also believes that the appropriate penalties associated with the
production (including cultivation), supply and possession of cannabis are a
separate issue, and one of wider responsibility and concern outside of
health considerations.

223

5.2

When the new law comes into effect in the UK on 29th January 2004,
cannabis will remain illegal and possession will still be a criminal offence.
However, it is understood that the police policy will only be to arrest if the
drug is used in a public place, near a school, or deliberately smoked in
front of a police officer. The Association of Chief Police Officers
recommend that apprehended users will be issued with two formal
warnings for possession, before being arrested for a third. The maximum
jail sentence for possession will be reduced from 5 years to 2 years.

5.3

However, the maximum jail sentence for supply of cannabis will remain at
14 years, as the maximum for Class C drugs is to be raised to 14 years, if
these proposals are approved.

5.4

In considering whether Guernsey should mirror the changes in the UK, it
is important to realise that there are three quite separate issues under
consideration. Firstly, there is the correct classification of cannabis;
secondly, policing policy in relation to cannabis offences; and thirdly, the
maximum penalties for such offences.

5.5

The question of classification should, in the view of the Board of Health,
be less of a political issue and more of a clinical one, based on the best
advice in respect to relative harm. The best expert advice on this is clear
and it is that cannabis is correctly classified as a Class C drug rather than a
Class B drug and the Board recommends that it is reclassified accordingly.

5.6

As has been stated earlier, the question of policing policy is not one for the
Board of Health, so it is not addressed in this policy letter.

5.7

The third issue is that of maximum penalties. This is a political issue for
the States and the wider community to consider. There is no reason why
these penalties have to be the same locally as in the UK but, in some cases,
there may be good reasons for them to be equivalent.

5.8

For instance, whether or not cannabis is reclassified, the Board of Health
considers it unwise for Guernsey to have lower maximum penalties for
supplying Class C drugs than the UK and accordingly recommends that
these penalties are increased from 10 years imprisonment to 14 years
imprisonment.

5.9

The maximum penalty for possession of a Class C drug in the UK will be
2 years, in Guernsey it is 4 years. There is no compelling practical reason
for these maximum penalties to be the same. However, the Board of
Health has taken this opportunity to consider whether the present penalties
are appropriate.
It is clear from sentencing policy that a maximum
penalty of 2 years’ imprisonment for simple possession of Class C drugs is
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sufficient to give the Guernsey courts the range of sentencing options they
require and the Board recommends that the law is adjusted accordingly.
5.10

The fear has been expressed in some quarters that reclassifying cannabis
as a Class C drug will ‘send out the wrong message’. Hopefully, this
policy letter makes it clear that cannabis is a harmful substance, that will
remain strictly illegal and that cannabis offences, in particular offences
relating to supply, will continue to attract potentially severe penalties.
However, the Board of Health does not believe that the truth can ever be
regarded as ‘the wrong message’ and nor does it believe that there is
anything to gain from exaggerating the harmful effects of cannabis.

6.0

What effect would reclassification of cannabis have in Guernsey?

6.1

When considering the likely impact of reclassification of cannabis from
Class B to Class C in the United Kingdom, the Advisory Council on the
Misuse of Drugs stated in their report:
‘In attempting to analyse the likely impact on prevalence of
reclassification there is very little relevant domestic learning to draw on.
But it is possible to look at the experience of other countries, albeit in
circumstances where civil penalties have replaced criminal sanctions. In
particular, the experience in Australia, the Netherlands and the United
States are illustrative.
In each of these countries, a reduction in the
penalties for using cannabis has not led to a significant increase in use.’

6.2

Taking up this theme, the House of Commons Home Affairs Committee
state in their report; ‘The Government Drugs Policy: is it working?’
Para 1 ‘There are few subjects more emotive than illegal drugs, it is widely
recognised that existing efforts to deal with them have failed, but as to
solutions there is an absolute difference of opinion amongst experts of
every relevant profession – doctors, police and social workers. Opinions,
all advanced with equal passion – range from those who argue that
prohibition has failed, and should therefore be abandoned, to those who
argue that all drugs are harmful and that existing bans and proscriptions
should be maintained or indeed tightened. In between are many shades
of grey.’
Para 2 ‘The same division of opinion is reflected internationally
between, on the one hand, countries such as Sweden which maintain
a hard line against all forms of drug abuse, and countries such as
Switzerland and the Netherlands where the emphasis is cautiously
moving away from law enforcement towards regulation and harm
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reduction. All three countries maintain that their policies are
successful.’
Para 7 ‘We could find no link across 15 Member States between the
robustness of their policies and the level of prevalence. There are
some countries with high prevalence, harsh policies, some countries
with low prevalence, harsh policies, other countries with liberal
policies and low prevalence.
There is no link, there is no
conceivable link.’
6.3

The Mori poll conducted for the Police Federation’s Independent Inquiry
found that the main reason why people do not take drugs is personal
choice rather than fear of the consequences or the legal implications.
56% of people questioned said the main reason they did not take drugs is
they simply did not want to; 51% cited fears for health; 50% fear of death
and 46% fear of addiction. 30% of adults and 19% of children felt they
did not take drugs because they did not wish to break the law, 17% (12%
of children) said they did not because they were afraid of being caught by
the police.’

6.4

In the latest ‘Health Related Behaviour Survey’ conducted amongst all
secondary school students in Guernsey in January 2003, 51% of Year 10
boys (15 years old) and 52% of Year 10 girls were ‘fairly sure’ or
‘certain’ that they personally knew someone who took ‘illegal’ drugs,
35% of Year 10 boys and 28% of Year 10 girls claimed they had been
personally offered cannabis, whilst 22% of Year 10 boys and 19% of Year
10 girls stated they had previously experimented with drugs on at least one
occasion despite Guernsey’s perceived ‘tougher stance’ on drugs.

6.5

Although these rates are somewhat less than those reported from Britain
(where in a 2002 survey 38% of 15 year old boys and 33% of 15 year old
girls claimed to have used drugs within the past year), they are still higher
than reported levels from several other European countries. Such findings
generally show weak evidence of any link between reported drug use and
local legal and criminal justice approaches.

6.6.

The Board of Health has sought the advice of the Director of Public Health
and the Chief Pharmacist for their views on the likely impact of
reclassification of cannabis in Guernsey. They confirm that, in their
professional opinions, cannabis is undoubtedly harmful and should remain
illegal.
However, they both believe that, on the basis of current
knowledge, on both pharmacological and health grounds, cannabis would
be more appropriately classified as a Class C rather than a Class B
substance.
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6.7

On the evidence available, it is probable that the reclassification of
cannabis would have very little effect on the prevalence of use of cannabis
in Guernsey.
It would, however, send out a more credible and
scientifically sound message and thereby enable the education, health and
criminal justice systems in Guernsey to give greater emphasis to the
reduction, supply and use of Class A and Class B drugs, which really do
cause far more serious health and social harm. The following table sets out
the current and proposed maximum penalties in Guernsey and the UK.

Classification of Drugs
Guernsey
Current
Class B

Class C

Proposed
Class C

UK
Current
Class B

Production

Life or a
fine or
both

10 years
fine or
both

14 years
or fine or
both

14 years
or fine
or both

5 years
or fine
or both

14 years or
fine or both

Supplying
or offering
to supply

Life or a
fine or
both

10 years
fine or
both

14 years
or fine or
both

14 years
or fine
or both

5 years
or fine
or both

14 years or
fine or both

Possession

10 years
or fine
or both

4 years
or
fine or
both
General
Life or
fine or
both

2 years or
fine or
both

5 years
or fine
or both

2 years
or fine
or both

2 years or
fine or both

Cultivation
of
Cannabis
Plant

Class C

Proposed
Class C

General
14 years
or fine or
both

Reference
Misuse of Drugs (Bailiwick of Guernsey) Law 1974 as amended by
Misuse of Drugs (Amendment) (Bailiwick of Guernsey) Law, 1988 as amended
Misuse of Drugs Act 1971 as amended
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7.0

Consultation

7.1

The Board of Health consulted the following regarding this policy letter:Board of Administration
HM Procureur
Committee for Home Affairs
Probation Service

7.2

The main intention of the consultation exercise was to gain the views of
other relevant bodies on the proposal to increase the maximum penalties
for supplying Class C drugs to 14 years imprisonment. This was generally
supported by the consultees but there was opposition to the proposed
reclassification of cannabis.

7.3

Ultimately, however, the Board considers that classification should be
determined purely on the basis of the degree of harm caused by various
substances, although it is acknowledged that a number of those
Committees consulted did not believe that this principle should be
followed.

8.0

Summary

8.1

The Board of Health is convinced, both by expert advice from the UK and
the advice of its own clinical experts, that the correct classification of
cannabis is as a Class C drug under the Misuse of Drugs (Bailiwick of
Guernsey) Law, 1974.

8.2

Such classification will not affect policing policy, which will remain a
matter for the Home Department and the Police themselves.

8.3

There are strong arguments for increasing the maximum penalties for
supply related offences in respect of Class C drugs, while moderating the
maximum penalties for simple possession of Class C drugs.

9.0

Recommendations
The Board of Health recommends the States:

i

That the maximum penalties for Part III Class C drugs under Section 3(2)
for the production, Section 3 (3) for supplying and offering to supply and
Section 4 (3) offences (possession with intent to supply), increase from 10
years to 14 years or fine or both and that the maximum penalties for
Section 5(2) cultivation of the cannabis plant reduce from life or fine or
both to 14 years imprisonment or fine or both.

228

ii

That the maximum penalty for possession of a Class C drug is reduced
from 4 years or fine or both to 2 years or fine or both.

iii

Following the change being made to the maximum penalties in i above, for
cannabis and cannabis resin to be transferred from Part II Class B drug to
Part III Class C drug under the Misuse of Drugs (Bailiwick of Guernsey)
Law, 1974, as amended.

I should be grateful if you would lay this matter before the States with appropriate
propositions.

Yours faithfully
P. J. ROFFEY
President
Board of Health
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The States are asked to decide:XII.- Whether, after consideration of the Report dated the 21st January, 2004, of
the States Board of Health, they are of opinion:1. That the Misuse of Drugs (Bailiwick of Guernsey) Law, 1974, as amended,
shall be further amended as follows(a) the maximum penalties for Part III Class C drugs under Section 3(2) for
the production, Section 3 (3) for supplying and offering to supply and
Section 4 (3) offences (possession with intent to supply), shall be
increased from 10 years or a fine or both to 14 years or a fine or both and
that the maximum penalties for Section 5(2) cultivation of the cannabis
plant shall be reduced from life or a fine or both to 14 years imprisonment
or a fine or both;
(b) that the maximum penalty for possession of a Class C drug shall be
reduced from 4 years imprisonment or a fine or both to 2 years
imprisonment or a fine or both;
(c)

that following the change proposed in proposition 1(a) above to the
maximum penalties, cannabis and cannabis resin shall be transferred from
a Part II Class B drug to a Part III Class C drug under that Law.

2. To direct the preparation of such legislation as may be necessary to give effect
to their above decisions.
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ORDINANCE LAID BEFORE THE STATES

THE BURMA (EXPORT OF GOODS & FREEZING OF FUNDS)
(AMENDMENT) ORDINANCE, 2004
In pursuance of the proviso to paragraph 66 of the Reform (Guernsey) Law, 1948, as
amended, I lay before you herewith the Burma (Export of Goods & Freezing of
Funds) (Amendment) Ordinance, 2004, made by the States Legislation Committee on
the 12th January, 2004.

STATUTORY INSTRUMENTS LAID BEFORE THE STATES

THE SOCIAL INSURANCE (SPECIAL CASES) (REPEAL) REGULATIONS,
2003
In pursuance of the provisions of section 117 of the Social Insurance (Guernsey) Law,
1978, as amended, I lay before you herewith the Social Insurance (Special Cases)
(Repeal) Regulations, 2003, made by the Guernsey Social Security Authority on the
19th December, 2003.
EXPLANATORY NOTE

These regulations formally repeal these little-used regulations, the effective
provisions of which have already been incorporated into others as part of the
process of consolidation.
THE HEALTH SERVICE (MEDICAL APPLIANCES) (AMENDMENT)
REGULATIONS, 2003
THE HEALTH SERVICE (PAYMENT OF AUTHORISED SUPPLIERS)
REGULATIONS, 2003
THE HEALTH SERVICE (PAYMENT OF AUTHORISED APPLIANCE
SUPPLIERS) REGULATIONS, 2003
In pursuance of the provisions of section 35 of the Health Service (Benefit)
(Guernsey) Law, 1990, I lay before you herewith the following Regulations made by
the Guernsey Social Security Authority on the 31st December, 2003:THE HEALTH SERVICE (MEDICAL APPLIANCES) (AMENDMENT)
REGULATIONS, 2003
EXPLANATORY NOTE

These Regulations further amend the Health Service (Medical Appliances)
Regulations, 1990, as amended, by increasing the charges payable to authorised
appliance suppliers in Guernsey and Alderney by persons supplied with Part I, II or
III medical appliances who are not exempt from such charges.
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THE HEALTH SERVICE (PAYMENT OF AUTHORISED SUPPLIERS)
REGULATIONS, 2003
EXPLANATORY NOTE

These Regulations provide for:(1)

the payment of authorised suppliers in respect of pharmaceutical benefit
supplied by them under the Health Service (Benefit) (Guernsey) Law, 1990, as
amended;

(2)
(3)

for the manner in which the payment is to be calculated;
the provision of information by authorised suppliers and for surveys of their
places of business.

The Regulations also provide for amounts to be paid in respect of controlled drugs
supplied on a medical prescription endorsed with the initial letters “C.D.”; for
additional dispensing fees in respect of medical prescriptions dispensed urgently by
pharmacists and for the full or partial reimbursement of the out-of-pocket expenses
of pharmacists in obtaining pharmaceutical benefit which is very exceptionally
required to be supplied.
THE HEALTH SERVICE (PAYMENT OF AUTHORISED APPLIANCE
SUPPLIERS) REGULATIONS, 2003
EXPLANATORY NOTE

These Regulations provide for –
(a) the payment of authorised appliance suppliers in respect of medical appliances
supplied by them under the Health Service (Benefit) (Guernsey) Law, 1990;
(b) the manner in which payment is to be calculated;
(c) the provision by authorised appliance suppliers of information and for surveys
of their places of business;
(d) the payment of additional dispensing fees for medical appliances dispensed
urgently by authorised appliance suppliers who are not medical practitioners.
THE SEA FISH LICENSING (LICENCES AND NOTICES) (BAILIWICK OF
GUERNSEY) REGULATIONS, 2004
In pursuance of the provisions of section 5(3)(c) of the Sea Fish Licensing
(Guernsey) Ordinance, 2003, the Sea Fish Licensing (Alderney) Ordinance, 2003
and the Sea Fish Licensing (Sark) Ordinance, 2003, I lay before you herewith the
Sea Fish Licensing (Licences and Notices) (Bailiwick of Guernsey) Regulations,
2004, made by the States Sea Fisheries Committee on the 12th January, 2004.
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EXPLANATORY NOTE

These regulations prescribe, for the purposes of section 5 of the Sea Fish Licensing
(Guernsey) Ordinance, 2003, the Sea Fish Licensing (Alderney) Ordinance, 2003
and the Sea Fish Licensing (Sark) Ordinance, 2003 –
(a) the manner in which a licence to fish under those Ordinances is to be granted
or a variation, suspension or revocation is to be effected; and
(b) the time when a licence or a variation, suspension or revocation shall have
effect.
THE BOARDING PERMIT FEES ORDER, 2004
In pursuance of the provisions of section 17(3) of the Tourist (Guernsey) Law, 1948,
as amended, I lay before you herewith the Boarding Permit Fees Order, 2004, made
by the States Tourist Board on the 19th January, 2004.
EXPLANATORY NOTE

This Order prescribes the fees payable by the holder of a boarding permit from 1
April, 2004 and replaces the Boarding Permit Fees order, 2003.
THE MISUSE OF DRUGS (MODIFICATION) ORDER, 2003
In pursuance of the provisions of section 30(3) of the Misuse of Drugs (Bailiwick of
Guernsey) Law, 1974, as amended, I lay before you herewith the Misuse of Drugs
(Modification) Order, 2003, made by the States Board of Health on the 14th July,
2003.
EXPLANATORY NOTE

This Order replaces the First Schedule to the Misuse of Drugs (Bailiwick of
Guernsey) Law, 1974 with a new Schedule, and makes a number of modifications to
the Misuse of Drugs (Bailiwick of Guernsey) Ordinance, 1997. A number of
substances and products are brought under the controls of the 1974 Law and the
1997 Ordinance for the first time. The list of Class A controlled drugs in the 1974
Law now includes thirty nine additional substances, and three substances have been
added to the list of Class B drugs. Six additional prohibited substances have been
included in the list of Class C drugs, including the drug 4-Hydroxy-n-Butyric Acid,
also known as Gammahydroxy-butyrate (GHB).
The 1997 Ordinance has been amended to reflect the inclusion of these additional
substances. In addition, Schedule 4 of the Ordinance has been replaced with a new
Schedule divided into two parts. The first part relates to benzodiazepine drugs
formerly in Schedule 4, which will be subject to a number of controls including
prohibitions upon possession and upon import and export. The second part relates to
the newly added 54 anabolic substances which will be subject to similar controls,
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with a limited exception for possession, import or export by an individual in a
medicinal form for his own personal administration.
(NB The States Board of Health apologises for the delay in placing this Statutory
Instrument before the States and therefore not complying immediately with the
provisions of the Misuse of Drugs (Bailiwick of Guernsey) Law, 1974, concerning
the laying of Orders before the States.)

DE V. G. CAREY
Bailiff and President of the States

The Royal Court House,
Guernsey.
The 6th February, 2004
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APPENDIX II
STATES EDUCATION COUNCIL
THE LADIES’ COLLEGE: ANNUAL REPORT 2002-2003

The President,
States of Guernsey,
Royal Court House,
ST. PETER PORT.
5th January, 2003.

Dear Sir,
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APPENDIX

IN THE STATES OF THE ISLAND OF GUERNSEY
ON THE 25TH DAY OF FEBRUARY, 2004

The States resolved as follows concerning Billet d'Etat No. II
dated 6th February, 2004

PROJET DE LOI
entitled

THE INTELLECTUAL PROPERTY (ENABLING PROVISIONS)
(BAILIWICK OF GUERNSEY) LAW, 2004

I.- To approve, subject to the following amendment, the Projet de Loi entitled “The
Intellectual Property (Enabling Provisions) (Bailiwick of Guernsey) Law, 2004”,
and to direct the Bailiff to present a most humble Petition to Her Majesty in
Council praying for Her Royal Sanction thereto.
AMENDMENT
(a)

in section 1, immediately after paragraph (l) (printed on page 2 of the
Brochure to the Billet d'État), insert the following paragraph "(m)

image rights;";

and re-letter the following paragraphs “(n)” to “(s)” (instead of “(m)”
to “(r))”;
(b)

in section 2(1), immediately after the definition of "geographical
indication" (printed on page 4 of the Brochure to the Billet d'État),
insert the following definition "image rights" means rights which relate to a person’s name,
voice, signature, photograph, characteristic or likeness;";

(c)

in section 2(2) (printed on page 10 of the Brochure to the Billet d'État)
immediately after the “"geographical indication",” insert ““image
rights,””.
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THE ELECTIONS ORDINANCE, 2004

II.- This Article was deleted. See Ordinances laid before the States, following
Article XII
THE REFORM (AMENDMENT) (GUERNSEY) LAW, 1972 (AMENDMENT)
ORDINANCE, 2004
III. To approve the draft Ordinance entitled “The Reform (Amendment) (Guernsey)
Law, 1972 (Amendment) Ordinance, 2004”, and to direct that the same shall have
effect as an Ordinance of the States.
THE REGULATION OF INVESTIGATORY POWERS (BAILIWICK OF
GUERNSEY) LAW, 2003 (COMMENCEMENT) ORDINANCE, 2004
IV. To approve, subject to the following amendment, the draft Ordinance entitled
“The Regulation of Investigatory Powers (Bailiwick of Guernsey) Law, 2003
(Commencement) Ordinance, 2004”, and to direct that the same shall have effect
as an Ordinance of the States.
AMENDMENT
In section 1 (printed on page 22 of the Brochure to the Billet d’État), for “1st
March, 2004” substitute “14th” June, 2004”.)

STATES ADVISORY AND FINANCE COMMITTEE
THE HUMAN RIGHTS (BAILIWICK OF GUERNSEY) LAW, 2000
V. After consideration of the Report dated the 9th January, 2004, of the States
Advisory and Finance Committee:1. That legislation shall be enacted to enable the States to amend a non-compliant
provision by Ordinance as set out in that Report and including a minor
consequential amendment to the Human Rights (Bailiwick of Guernsey) Law,
2000.
2. To direct the preparation of such legislation as may be necessary to give effect
to their above decision.
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STATES ADVISORY AND FINANCE COMMITTEE
PUBLIC HOLIDAYS – DECEMBER 2004 AND JANUARY 2005
VI. After consideration of the Report dated the 16th January, 2004, of the States
Advisory and Finance Committee:1.

That the Public Holidays Ordinance, 1994, as amended, shall be further
amended to the extent that –
(a) Tuesday, 28th December, 2004 and
(b) Monday, 3rd January, 2005
shall be additional public holidays in Guernsey.

2. To direct the preparation of such legislation as may be necessary to give effect
to their above decision.
STATES ADVISORY AND FINANCE COMMITTEE
GUERNSEY TAX TRIBUNAL
VII. After consideration of the Report dated the 16th January, 2004, of the States
Advisory and Finance Committee:1. That the Income Tax (Guernsey) Law, 1975, as amended, shall be further
amended along the lines set out in that Report.
2. To direct the preparation of such legislation as may be necessary to give effect
to their above decision.
STATES ADVISORY AND FINANCE COMMITTEE
PROPOSAL FOR A NEW ARBITRATION (GUERNSEY) LAW
VIII. After consideration of the Report dated the 22nd January, 2004, of the
States Advisory and Finance Committee:1. That legislation be enacted on the lines set out in that Report with respect to a new
Arbitration Law.
2. To direct the preparation of such legislation as may be necessary to give effect to
their above decision.
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STATES ADVISORY AND FINANCE COMMITTEE
STATES AUDIT COMMISSION’S FOLLOW UP REPORT ON THE
ADMINISTRATION OF STATES PROPERTY
IX. After consideration of the Report dated the 7th January, 2004, of the States
Advisory and Finance Committee:To note the contents of the States Audit Commission’s Report, in particular its
recommendation that this matter be revisited in two years’ time by the Public
Accounts Committee.
STATES CIVIL SERVICE BOARD
PUBLIC SERVANTS’ PENSION SCHEME
X.- After consideration of the Report dated the 23rd January, 2004, of the States Civil
Service Board:To approve the draft States of Guernsey (Public Servants) (Pensions and Other
Benefits) (Amendment) Rules, 2004, attached as an Appendix to that Report.
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IN THE STATES OF THE ISLAND OF GUERNSEY
ON THE 26TH DAY OF FEBRUARY, 2004
(Meeting adjourned from 25th February, 2004)
The States resolved as follows concerning
Billet d’État No. II dated 6th February, 2004

STATES EDUCATION COUNCIL
PROGRESSING THE EDUCATION DEVELOPMENT PLAN:
1. PROGRAMME 1 (REBUILDING) FUNDING AND PHASING
2. CONSTRUCTION OF ADDITIONAL POST-16 FACILITIES
XI. After consideration of the Report dated the 23rd January, 2004, of the States
Education Council:1. (1) To transfer the sum of £12,750,000 from the Capital Reserve to the
capital allocation of the States Education Council for the purposes of
continuing Phases One and Two of the States Education Council’s
rebuilding programme (Programme 1).
(2) To note that the Treasury and Resources Department will have due
regard to the need to work on the basis of transferring annually from
January 2005 to January 2008, subject to the affordability and
availability of funds, the sum of £12,750,000 in January each year to
the capital allocation of the Education Department for the purposes of
completing Phases One and Two of the Department rebuilding
programme (Programme 1).
2. (1) To approve the construction of additional new sixth form facilities for
the Grammar School and the College of Further Education Phase A
works as set out in that Report.
(2) To authorise the States Education Council to seek tenders for
contractors and other professional services required to progress these
projects.
(3) To authorise the States Advisory and Finance Committee to approve the
acceptance of tenders in connection with these projects.
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(4) To authorise the States Advisory and Finance Committee to approve a
capital vote not exceeding £13,710,000, comprising £5,580,000 for the
additional new sixth form facilities for the Grammar School and
£8,130,000 for the College of Further Education Phase A work, such
sum to be charged to the capital allocation of the States Education
Council.

STATES BOARD OF HEALTH
RECLASSIFICATION OF CANNABIS FROM A CLASS B TO CLASS C DRUG
UNDER THE MISUSE OF DRUGS (BAILIWICK OF GUERNSEY) LAW, 1974
XII. After consideration of the Report dated the 21st January, 2004, of the States
Board of Health:1. That the Misuse of Drugs (Bailiwick of Guernsey) Law, 1974, as amended,
shall be further amended as followsthat the maximum penalties for Part III Class C drugs under Section 3(2) for
the production, Section 3 (3) for supplying and offering to supply and
Section 4 (3) offences (possession with intent to supply), shall be
increased from 10 years or a fine or both to 14 years or a fine or both and
that the maximum penalties for Section 5(2) cultivation of the cannabis
plant shall be reduced from life or a fine or both to 14 years imprisonment
or a fine or both;
2. TO NEGATIVE THE PROPOSITION THAT the Misuse of Drugs (Bailiwick
of Guernsey) Law, 1974, as amended, shall be further amended as follows:(a) that the maximum penalty for possession of a Class C drug shall be
reduced from 4 years imprisonment or a fine or both to 2 years
imprisonment or a fine or both;
(b) that following the change proposed in proposition 1 above to the maximum

penalties, cannabis and cannabis resin shall be transferred from a Part II
Class B drug to a Part III Class C drug under that Law.
3. To direct the preparation of such legislation as may be necessary to give effect
to their decision in Resolution 1 above.
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ORDINANCES LAID BEFORE THE STATES
THE ELECTIONS ORDINANCE, 2004
In pursuance of the provisions of the proviso to paragraph 66 of the Reform
(Guernsey) Law, 1948, as amended, the Elections Ordinance, 2004, made by the
States Legislation Committee on the 12th January, 2004, was laid before the States.
THE BURMA (EXPORT OF GOODS & FREEZING OF FUNDS)
(AMENDMENT) ORDINANCE, 2004
In pursuance of the proviso to paragraph 66 of the Reform (Guernsey) Law, 1948, as
amended, the Burma (Export of Goods & Freezing of Funds) (Amendment)
Ordinance, 2004, made by the States Legislation Committee on the 12th January,
2004, was laid before the States.
STATUTORY INSTRUMENTS LAID BEFORE THE STATES
THE SOCIAL INSURANCE (SPECIAL CASES) (REPEAL) REGULATIONS,
2003
In pursuance of the provisions of section 117 of the Social Insurance (Guernsey) Law,
1978, as amended, the Social Insurance (Special Cases) (Repeal) Regulations, 2003,
made by the Guernsey Social Security Authority on the 19th December, 2003, were
laid before the States.
THE HEALTH SERVICE (MEDICAL APPLIANCES) (AMENDMENT)
REGULATIONS, 2003
THE HEALTH SERVICE (PAYMENT OF AUTHORISED SUPPLIERS)
REGULATIONS, 2003
THE HEALTH SERVICE (PAYMENT OF AUTHORISED APPLIANCE
SUPPLIERS) REGULATIONS, 2003
In pursuance of the provisions of section 35 of the Health Service (Benefit)
(Guernsey) Law, 1990, the above Regulations made by the Guernsey Social Security
Authority on the 31st December, 2003, were laid before the States.
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THE SEA FISH LICENSING (LICENCES AND NOTICES)
(BAILIWICK OF GUERNSEY) REGULATIONS, 2004
In pursuance of the provisions of section 5(3)(c) of the Sea Fish Licensing
(Guernsey) Ordinance, 2003, the Sea Fish Licensing (Alderney) Ordinance, 2003
and the Sea Fish Licensing (Sark) Ordinance, 2003, the Sea Fish Licensing
(Licences and Notices) (Bailiwick of Guernsey) Regulations, 2004, made by the
States Sea Fisheries Committee on the 12th January, 2004, were laid before the
States.
THE BOARDING PERMIT FEES ORDER, 2004
In pursuance of the provisions of section 17(3) of the Tourist (Guernsey) Law, 1948,
as amended, the Boarding Permit Fees Order, 2004, made by the States Tourist Board
on the 19th January, 2004, was laid before the States.
THE MISUSE OF DRUGS (MODIFICATION) ORDER, 2003
In pursuance of the provisions of section 30(3) of the Misuse of Drugs (Bailiwick of
Guernsey) Law, 1974, as amended, the Misuse of Drugs (Modification) Order, 2003,
made by the States Board of Health on the 14th July, 2003, was laid before the States.

K. H. TOUGH
HER MAJESTY’S GREFFIER
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