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B I L L E T  D ’ É T A T

TO THE MEMBERS OF THE STATES OF

THE ISLAND OF GUERNSEY

I have the honour to inform you that a Meeting of the

States of Deliberation will be held at THE ROYAL COURT

HOUSE, on WEDNESDAY, the 29th SEPTEMBER, 2004,

at 9.30 am, to consider the items contained in this Billet d’État

which have been submitted for debate by the Policy Council.

DE V. G. CAREY
Bailiff and Presiding Officer

The Royal Court House
Guernsey
10th September 2004
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THE MEDICINES (BAILIWICK OF GUERNSEY) LAW 2004

A Law for the States of Guernsey to control dealings in medicinal products having
potential danger to health if misapplied and for connected purposes.

1. This law may be cited as the Medicines (Bailiwick of Guernsey) Law 2004 and
shall come into operation on such a date as the States of Guernsey may appoint.

PART I – PRELIMINARY

2. In this Law, unless the context otherwise requires: -

“administer” means: administer to a human being or an animal, whether orally, by
injection, or by introduction into the body in any other way, or by external application,
whether by direct contact with the body or not; and any reference in this Law to
administering a substance or article is a reference to administering either in its existing
state or after it has been dissolved or dispensed in, or diluted or mixed with, some other
substance used as a vehicle for such administration.

“animal” includes any bird,  fish, or reptile.

“assemble” in relation to a medicinal product means:

(a) enclosing the product (with or without other medicinal products of the
same description) in a container which is labelled before the product is
sold or supplied; or

(b) where the product (with or without other medicinal products of the same
description) is already enclosed in the container in which it is to be sold
or supplied, labelling the container before it is sold or supplied.
“assembly” has a corresponding meaning.

“authorised analyst” means a person for the time being authorised to act as an analyst
for the purpose of this Law by the Home Department.

“authorised practitioner” means a person authorised in regulations made by the States of
Guernsey or a person authorised by the Court of Chief Pleas of Sark to practice in Sark.

“Board” means the Board of the Health and Social Services Department

“Department” means the Health & Social Services Department.

“Chief Pharmacist” means: a pharmacist appointed to this post by the Health & Social
Services Department and the Policy Council of the States of Guernsey.
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“Chief Inspector” means: the person who holds the post of Chief Pharmacist and who is
responsible for the enforcement provisions of this Law and for the additional inspectors
appointed under section 50 of this Law.

“clinical trial” means: an investigation or series of investigations consisting of
administration of one or more medicinal products of a particular description by, or
under the direction of, a medical practitioner or dentist to his patient where there is
evidence that medicinal products of that description have effects which may be
beneficial to the patient in question and the administration of that medicinal product is
for the purpose of ascertaining whether or to what extent the product has those or any
other effects, whether beneficial or harmful.

“container” in relation to a medicinal product means: a bottle, jar, box, packet or other
receptacle which contains or is to contain it, not being a capsule, cachet, or other article
in which the product is or is to be administered, and where any such receptacle is or is
contained in another receptacle, includes the former but does not include the latter
receptacle.

“court” means in Guernsey, the Royal Court of Guernsey
                        in Alderney, the Court of Alderney
                        in Sark,            the Court of the Seneschal of Sark

“dentist” means: a person licensed under The Doctors, Dentists and Pharmacists
Ordinance 1987 to practise dentistry or a person authorised by the Medical Committee
of the Court of Chief Pleas of Sark to practise dentistry in Sark.

“district nurse/health visitor prescriber”  means a person who:
is registered in Part 1 or 12 of the professional register maintained by the Nursing and
Midwifery Council and has a district nursing qualification additionally recorded in the
professional register, or

(a) is registered in the said professional register as a health visitor; or

(b) is registered by the Health & Social Services Department.

In the case of (a) and (b), against the name in the register, there must be an
annotation signifying that he is qualified to order drugs, medicines and
appliances for patients.

“doctor” means:

(a) a person licensed under The Doctors, Dentists and Pharmacists
Ordinance 1987 to practise medicine or a person authorised by the
Medical Committee of the Court of Chief Pleas of Sark to practise
Medicine in Sark;

or (b) a person registered to practise medicine in a state/country recognized
by the Health & Social Services Department by regulation.
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“extended formulary means; the Nurse Prescribers Extended Formulary Appendix in the
current edition of the British National Formulary.

“extended formulary nurse prescriber” means:

(a)  is registered in Parts  1, 3, 5, 8, 10, 11, 12, 13, 14, or 15 of the
professional register maintained by the Nursing and Midwifery Council;
or

(b) is registered by the Health & Social Services Department; or

(c) is a person registered with the competent authority in the United
Kingdom.

In the case of (a), against the name in the register, there must be an annotation
signifying that he is qualified to order drugs, medicines and appliances from the
extended formulary.

“hospital” includes a clinic, nursing home, or other similar institution.

“inspector”  means: a person appointed under section 57 of this Law.

“labelling” in relation to a container or package of a medicinal product means: affixing
to, or otherwise displaying on, the container or package, a notice describing or
otherwise relating to the contents thereof, and “label” has a corresponding meaning.

“leaflet” includes any written information.

“licensing authority” has the meaning assigned to it under section 11 of this Law.

“manufacture” in relation to a medicinal product, includes any process carried out in the
course of making the medicinal product but does not include dissolving or dispensing
the medicinal product in, or diluting or mixing it with, some other substance used as a
vehicle for the purpose of administering it or the incorporation of the product in any
animal feed.

“medical practitioner” means:

(a) a person licensed under The Doctors, Dentists, and Pharmacists
Ordinance 1987 to practise medicine, or by the Medical Committee of
the Court of Chief Pleas in Sark to practise medicine in Sark;  or

(b) a person registered to practise medicine in a state/country recognised by
the Health & Social Services Department by regulation.

“medicinal product” means:
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(a) a medicinal product for human use to which European Council Directive
2001/83/EEC as amended applies and accordingly includes industrially
produced medicinal products mentioned in Article 2 of that
Directive; or

(b) a medicinal product for animal use to which European Council Directive
2001/82/EEC as amended applies and accordingly includes veterinary
medicinal products, ready made veterinary medicinal products or pre-
mixes for medicated feeding-stuffs mentioned in Article 2 of that
Directive.

“midwife” means: a person licensed under the Nurses, Midwives and Health Visitors
Ordinance, 1987.

“Minister” means:  the Minister of the Health and Social Services Department.

“nurse” means: a person registered with the competent authority in the United Kingdom
to practise nursing.

“offence” includes an offence under any of the regulations made under this Law.

“package” in relation to a medicinal product, means: any box, packet or other article in
which one or more containers of medicinal products are, or are to be, enclosed and
where any such box, packet or other article is, or is to be, enclosed in one or more other
boxes, packets or articles in question, the collective number thereof.

“pharmacist”  means: a person licensed under The Doctors, Dentists and Pharmacists
Ordinance 1987 to practise pharmacy.

“prescription” means: an order complying with regulations made under section 57 of
this Law and issued by a medical practitioner, dentist, or veterinary surgeon, an
authorised practitioner, a district nurse/health visitor prescriber, or an extended
formulary nurse prescriber.

“retail pharmacy business” means: a business (not being a professional practice) which
consists of or includes the retail sale, supply and dispensing of medicinal products
which are on the Pharmacy Only or the Prescription Only Lists made under this
Law.“registered pharmacy” has the meaning assigned to it under section 8 of this Law

“superintendent” means a person registered in the Bailiwick of Guernsey who is
responsible in the business of a body corporate for the management and control of the
keeping, preparing, dispensing, sale and supply of medicinal products controlled under
this Law.

“veterinary surgeon” means:

(a) a person authorised under the Veterinary Surgery and Animal Welfare
Law 1987 to practise veterinary surgery; or
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(b) a person registered to practise veterinary surgery in a state/country
recognised by the Commerce & Employment Department

“wholesale dealing” means: the sale or supply of a medicinal product to a person for the
purpose of :-

(a) selling or supplying it; or

(b) administering it or causing it to be administered to one or more human
beings or to one or more animals.

PART II – PHARMACY

3.
    (1) Except as is provided by this Law, no person other than a person registered as a

pharmacist under The Doctors, Dentists and Pharmacists Ordinance 1987 shall:-

(a) conduct a retail pharmacy business;

(b) in the course of any trade or business prepare, mix, compound or
dispense any medicinal product or poison except under the supervision
of a pharmacist;

(c) assume, take, exhibit or in any way make use of any title, emblem,
description or addition reasonably calculated to suggest that he is
registered  as a pharmacist.

(2) For the purpose of subsection (1) (c) of this section, the use of the word
“pharmacist” or “chemist” or “druggist” or any similar word or combination of
words shall be deemed to suggest that the owner of the business or the person
having control of the business on those premises is, or purports to be, a
registered pharmacist.

4. Notwithstanding anything contained in the foregoing provisions of this Part of
the Law:-

    (1) subject to the following subsections, a company may be a person lawfully
conducting a retail pharmacy business;

    (2) it shall be necessary for a company conducting a retail pharmacy business to be
licensed under this Law, and that

(a) the business is under the personal management and control of a
superintendent pharmacist who is registered as a pharmacist in the
Bailiwick of Guernsey;
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(b) a copy of the certificate of incorporation of the company is lodged with
the Department; and

(c) the other provisions of this Law are complied with;

(3) a company conducting a retail pharmacy business in accordance with this
section may use the description “chemist” or “dispensing chemists” and may use
the description “pharmacy” in connection with the registered pharmacy premises
provided the superintendent pharmacist of the company is a director of the
company;

(4) the superintendent of the company may not be the superintendent of any other
company conducting a retail pharmacy business within the Bailiwick of
Guernsey.

5. Notwithstanding anything contained in the foregoing provisions of this Part of
the Law:-

(1) if a pharmacist dies, or becomes of unsound mind, or is adjudged bankrupt or
enters into an arrangement with his creditors, his representatives may, with the
permission of the Board and subject to such directions and conditions as the
Board may in its discretion deem fit to impose, carry on the business, and it shall
be necessary for such representatives to be licensed, and such business
continued only under the personal management and control of a pharmacist, and
for such period not exceeding five years as the Board may decide;

(2) the representatives of a pharmacist carrying on a retail pharmacy business in
accordance with subsection (1) of this section shall be a person lawfully
conducting a retail pharmacy business within the meaning of this Law and it
shall be lawful for them to use any title, emblem, or description which might
have been lawfully used by the pharmacist whose representatives they are.

6. Section 3 (1) (b) shall not apply to medicinal products sold or supplied by:-

(1) a medical practitioner or dentist, a district nurse/health visitor prescriber, an
extended formulary nurse prescriber and an authorised practitioner in the
ordinary course of his practice to a patient of his;

(2) a veterinary surgeon in the ordinary course of his practice to animals under his
care.

7. Nothing in this Part shall apply to any transaction mentioned under section 20
(2) and (3).

8.
    (1) Every pharmacist or company conducting a retail pharmacy business in

accordance with this Law shall cause each set of premises, where such business
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is being carried on, to be licensed.  Each set of premises so licensed is a
“registered pharmacy” for the purposes of this section.

    (2)
   (i) An application for a licence for premises under this section shall be sent

to the Board in the prescribed form and such application shall be
accompanied by the prescribed fee.

(ii) An application for a licence for premises in Sark shall be authorised by
the Medical Committee of the Court of Chief Pleas, who may direct the
licensing process to the Board.

(3) The licensing of any premises under this section shall become void upon the
expiry of thirty days from the date of any change in ownership of the business
carried on therein.

(4) When an application is made for a licence under this section, the Board shall,
before issue of the licence to which the application relates, consider the
following:-

(a) the premises on which medicinal products will be sold, supplied,
dispensed and stored;

(b) the equipment which is, or will be, available for storing medicinal
products;

(c) the equipment which is, or will, be available for the dispensing of
medicinal products;

(d) the equipment which is, or will be, available for the distribution of
medicinal products;

(e) the arrangements made or to be made for securing the safekeeping of,
and the maintenance of adequate records in respect of medicinal products
sold, supplied, dispensed and stored.

9. The Board may, for good and sufficient reason to be stated in writing, refuse to
license or may revoke a licence for any premises which, in its opinion, are or
have become unsuitable for the purpose of carrying on a retail pharmacy
business.

10. Any person who contravenes section 8 of this Law shall be guilty of an offence
and liable to a fine (to be decided at final drafting).

PART III – MEDICINAL PRODUCTS, LICENCES, ETC

11.
(1) The Board shall be the licensing authority responsible for granting variation,

suspension and revocation of authorisations and certificates under this Law.
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(2) The Board shall establish an advisory body to be called the “Medicines
Committee”, the members of which shall be appointed by the Board and
comprise:

(a) The Director of Public Health

(b) The State Veterinarian

(c) The Chief Pharmacist

(d) The Department’s Professional Head of Nursing

(e) A Lay Person

(3) The Medicines Committee shall advise the Board on matters relating to the
execution of this Law or otherwise relating to medicines, or when they are
requested by the Board so to do.

    (4) There shall be two sub-committees of the Medicines Committee:

(a) A committee for human medicines comprising a general medical
practitioner, a dentist, a pharmacist and a lay person, and,

(b) A committee for animal medicines comprising a practising veterinary
surgeon, a person involved in animal husbandry and a lay person.

The members of the two sub-committees shall be appointed by the Board.

12. The Board shall appoint a Registrar upon terms and conditions approved by
the Board.

13 .  The Registrar shall maintain records of the authorisations, licences and
certificates issued under this Law.

14.
(1) Subject to the provisions of this Law, no medicinal product shall be placed on

the market in the Bailiwick of Guernsey unless the medicinal product concerned
is subject to a marketing authorisation granted by:-

(i) the licensing authority in the Bailiwick of Guernsey; or

(ii) by a member state of the European Union; or

(iii) by any state listed in regulations made under section 57 of this
Ordinance;
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and evidence of a marketing authorisation granted by an authority under (ii) and
(iii) of this subsection shall be submitted to the licensing authority of the
Bailiwick of Guernsey or in Sark to the Chief Pleas of Sark.

(2) No person shall import or export a medicinal product except in accordance with
the provisions of the Import and Export (Control) (Guernsey) Law 1946 as
amended and any regulations made thereunder.

(3) No person shall, in the course of a business carried on by him, manufacture or
assemble any medicinal product except in accordance with a licence (hereinafter
referred to as a “manufacturer’s licence”) granted for that purpose by:

(i) the licensing authority in the Bailiwick of Guernsey, or,

(ii) a member state of the European Union, or,

(iii) any state listed in regulations made under section 57 of this Law and
evidence of a licence granted by an authority under (ii) and (iii) of this
subsection shall be submitted to the licensing authority of the Bailiwick
of Guernsey.

(4) No person shall, in the course of a business carried on by him, sell or supply any
medicinal product by way of wholesale dealing except in accordance with a
licence (hereinafter referred to as a “wholesale dealer’s licence) granted for that
purpose by :-

(i)  the licensing authority in the Bailiwick of Guernsey; or

(ii)  a member state of the European Union; or

(iii)  any state listed in regulations made under section 57 of this Law;

and evidence of a licence granted by an authority under (ii) and (iii) of this
subsection shall be submitted to the licensing authority of the Bailiwick of
Guernsey.

(5) No person other than a person lawfully conducting a retail pharmacy business or
a hospital pharmacy department shall sell or supply any medicinal product by
way of dispensing except in accordance with a licence (hereinafter referred to as
a “dispensing licence”) granted for that purpose by the licensing authority in the
Bailiwick of Guernsey.

15.
    (1) Any application for a marketing authorisation or licence under this part of the

Law to the licensing authority in the Bailiwick of Guernsey shall be made in the
prescribed form and accompanied by the prescribed fee.

1179



10

(2) Any application referred to in section 14 (1) (i) of this Law shall contain a
description of the medicinal products to which the marketing authorisation will
relate.

16. Where an application is made for a licence under section 14 of this Law, the
licensing authority shall, before issuing such a licence, consider the following:-

    (1) in the case of an application for a manufacturer’s licence made under 14 (3):

(a) the operation proposed to be carried out pursuant to the licence;

(b) the premises in which those operations are to be carried out;

(c) the equipment which is, or will be, available on the premises for carrying
out those operations;

(d) the qualifications of the person under whose supervision the operations
will be carried out; and

(e) the arrangements made, or to be made, for securing the safekeeping of,
and the maintenance of, adequate records in respect of medicinal
products manufactured or assembled in pursuance of the licence.

     (2) in the case of an application for a wholesale dealer’s licence under section 14 (4):-

(a) the premises on which the medicinal products of the description to which
the application applies will be stored;

(b) the equipment which is, or will be, available for storing medicinal
products on those premises;

(c) the equipment and facilities which are, or will be, available for
distributing medicinal products from those premises;

(d) the qualifications of the persons under whose supervision those
operations will be carried out; and

(e) the arrangements made, or to be made, for securing the safekeeping of,
and the maintenance of, adequate records in respect of medicinal
products stored on or distributed from those premises.

    (3) in the case of an application for a dispensing licence under section 14 (5):-

(a) the premises on which the medicinal products of the description to which
the application relates will be dispensed;

(b) the equipment which is, or will be, available for storing medicinal
products on those premises;

(c) the equipment which is, or will be, available for the dispensing of
medicinal products;
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(d) dispensing of medicinal products will take place; and

(e)   the arrangements made, or to be made, for securing the safekeeping of,
and the maintenance of adequate records in respect of medicinal products
stored  and dispensed on the premises.

17.
(1) If the licensing authority is satisfied that the applicant is a fit and proper person

to carry on any business set out in Section 14, it may issue to the applicant the
licence appropriate to such business subject to such general special conditions as
the licensing authority may consider appropriate to impose.

(2) A licence issued under subsection (1) of this section shall be in the form, and
shall be for such duration, as may be prescribed.

(3) Where the licensing authority considers the applicant is not a fit and proper
person to whom a licence should be issued for the carrying out of any business
specific to section 14, it shall refuse to issue the licence and such refusal shall
not be subject to appeal to, or question in, or by, any court, and the licensing
authority shall not be required to assign any reasons therefore.

(4) Any person aggrieved by a decision of the licensing authority shall have the
right to appeal against such decision via the appeal procedures of the Bailiwick
of Guernsey.

18. 
(1) Subject to this Part of the Law, the licensing authority may suspend a licence for

such period as it may determine, or may revoke, or vary the provisions of such
licence.

(2) The suspension or revocation of a licence under this section may be limited to
medicinal products of one or more descriptions, or to any particular part of any
premises or to a particular part of any premises.

19. Subject to sections 14 and 16, the licensing authority may, on the application of
the holder of an authorisation or licence under this Part, vary the provisions of
that authorisation or licence in accordance with any proposals contained in the
application, if the licensing authority is satisfied that the variation will not
adversely affect the safety, quality, and efficacy of medicinal products.

20. The provisions of section 14 shall not apply to anything which is done in a
registered pharmacy or hospital pharmacy department and is done thereby or
under the supervision of a pharmacist and which consists of:-

(1) preparing, dispensing, assembling, or procuring a medicinal product in
accordance with a prescription given by a medical practitioner or dentist;
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(2) preparing or dispensing a medicinal product for administration to a person where
the pharmacist is requested by, or on behalf of, that person to do so in
accordance with the pharmacist’s own judgement as to the treatment required
and that person, [or that person’s agent] is present in the pharmacy or hospital
pharmacy department at the time of the request in pursuance of which that
medicinal product is prepared or dispensed;

(3) preparing a stock of medicinal products with a view to dispensing them as
mentioned under subsections (1) and (2) of this section;

(4) sale or supply of medicinal products by way of wholesale dealing unless such
dealings constitute more than five per cent of the business carried on by the
pharmacy or hospital pharmacy department.

21. The provisions of section 14 shall not apply to anything which is done in a
registered pharmacy and is done there under the supervision of a pharmacist and
which consists of:-

(1) preparing, dispensing, assembling, or procuring a medicinal product in
accordance with a prescription given by a veterinary surgeon;

(2) preparing a stock of medicinal products with a view to dispensing them under
subsection (1) of this section.

22. The provisions of section 14 (1) and (3) shall not apply to anything done by a
medical practitioner or dentist which:-

(1) relates to a medicinal product specially prepared, or specially imported by him
or to his order, for administration, sale or supply to his particular patient; or

(2) relates to a medicinal product specially prepared, by a medical practitioner or
dentist at the request of another medical practitioner or dentist for
administration, sale or supply to a particular patient of that other medical
practitioner or dentist.

23. The provisions of section 14 (1) and (3) shall not apply to anything done by a
veterinary surgeon which:-

(1) relates to a medicinal product specially prepared, or specially imported by him
or to his order for administration, sale or supply to a particular animal or herd
which is under his care;

(2) relates to a medicinal product specially prepared by a veterinary surgeon at the
request of another veterinary surgeon for administration, sale or supply to a
particular animal or herd under the care of that veterinary surgeon.
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24. The provisions of section 14 shall not apply to the assembly of any medicinal
products by a person in the course of that person’s profession as a nurse or
midwife.

25. The provisions of section 14 shall not apply to the importation of a medicinal
product:-

(a) by any person for administration to himself or to any persons who are
members of his household but subject to the provisions of the Import and
Export (Control) (Guernsey) Law 1946 as amended and the regulations
made thereunder; or

(b) where it is specially imported by, or to, the order of a medicinal
practitioner  or dentist for administration to his patient;

provided that in either case the quantity so imported shall be no greater than that
provided in the Import and Export (Control) (Guernsey) Law 1946 as amended
and the regulations made thereunder and is not of commercial value.

26. The provisions of section 14 shall not apply to the importation or exportation of
a medicinal product in such circumstances as may be specified in regulations
made by the States of Guernsey.

27.
    (1) The States of Guernsey may, by regulation, provide that section 14 shall have

effect subject to such exemptions and modifications (other than those for the
time being having effect by virtue of sections 20 to 26) as may be specified in
regulations.

(2) Any exemption or modification conferred by regulation under subsection (1) of
this section may be conferred subject to such conditions or limitations as may be
specified.

(3) The States of Guernsey may, by regulation, provide that any of the provisions of
sections 20 to 26 of this Law as specified in the regulation shall cease to have
effect, or shall have effect subject to such exceptions or modifications as may be
specified.

28.
    (1) Subject to the provisions of this Part, no person shall in the course of a business

carried on by him:-

(a) sell, supply or import any medicinal product for the purpose of a clinical
trial; or

(b) procure the sale or supply of any medicinal product for the purpose of a
clinical  trial; or
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(c) procure the manufacture or assembly of any medicinal product for sale or
supply for the purpose of a clinical trial;

unless the following conditions have been fulfilled by that person:-

(i)  that he is the holder of a marketing authorisation which authorises the
clinical trial in question, or he does it to the order of the holder of such
an authorisation and, in either case, he does it in accordance with that
authorisation; and

(ii) that a certificate for the purposes of this section (referred to as a “clinical
trial certificate”) has been issued certifying that, subject to the provisions
of the certificate, the licensing authority has authorised the clinical trial
in question and that a certificate is, for the time being, in force and the
trial is carried out in accordance with that certificate.

(2) This section shall not apply to anything which is done in a registered pharmacy
or hospital by, or under, the supervision of a pharmacist in accordance with a
prescription given by a medical practitioner or dentist.

(3) This section shall not apply to any clinical trial initiated by the Board or granted
by a regulatory authority recognised by the Board.

29.
    (1) Subject to this Part, no person shall, in the course of a business carried on by

him:-

(a) sell or supply any medicinal product for the purposes of a medicinal test
on animals; or

(b) procure the sale or supply of any medicinal product for the purposes of a
medicinal test on animals; or

(c) procure the manufacture or assembly of any medicinal product for the
purposes of any medicinal test on animals;

unless the following conditions have been fulfilled by that person:-

(i)  that he is the holder of a marketing authorisation which authorises the
test in question, or he does it to the order of the holder of such a
authorisation and in either case, he does it in accordance with that
authorisation;

(ii) that a certificate for the purpose of this section (referred to as an “animal
test certificate”) has been issued to him certifying that, subject to the
provisions of the certificate, the licensing authority  has authorised the
test in question and that a certificate is for the time being in force and the
test is carried out in accordance with that certificate.
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(2) This section shall not apply to any clinical trial initiated by the Commerce and
Employment Department and notified to the Board or granted by a regulatory
authority recognised by the Board

30. 
    (1) Subject to the provisions of this section, every clinical trial certificate, or  any

certificate, if it has not been revoked, may, on the application of the holder of the
certificate, be renewed by the licensing authority for a further period of one year
from the date on which it would have otherwise expired.

(2) The licensing authority may suspend, for such period as it may determine, a
clinical trial certificate or animal test certificate, or it may revoke or vary the
provisions of any such certificate.

(3) Any clinical test certificate or animal test certificate issued by a regulatory
authority recognised by the Board shall expire at the end of the date stated in
such a certificate.

31.
    (1) Any person who contravenes any of the provisions of section 14, section 29 or

section 30 of this Law shall be guilty of an offence.

    (2) Where a medicinal product is imported in contravention of section 21, section
36, or section 37 of this Law, any person who is in possession of the product,
knowing or having reasonable cause to suspect that it was so imported, shall be
guilty of an offence.

(3) Any person guilty of an offence under any of the subsections of this section shall
be liable on conviction to a fine and a term of imprisonment or both. (Level to be
decided at final drafting).

PART IV – DEALINGS IN MEDICINAL PRODUCTS

32.
(1) Subject to any exemptions conferred by or under this Part of the Law, no person

shall, unless they are a person lawfully conducting a retail pharmacy business,
sell or supply by retail any medicinal product unless:

(a) such sale is made from premises capable of being closed so as to exclude
the public; and

(b) the medicinal product has been made up for sale or supply in a container
or package elsewhere than at the place at which it is sold or supplied and
the container has not been opened since the product was made up for sale
or supply in it.
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(2) An Order made under section 57 of this Law may permit the sale of certain
medicinal products by means of an automatic machine, subject to the container
in which they are sold complying with such restrictions, as to the quantity of the
medicinal product or the number of medicinal products which it contains, as
may be specified in the Order.

33. Subject to any exemptions conferred by or under this Part, no person shall sell or
supply by retail, or offer or expose for sale or supply by retail, any medicinal
product of a description or a class specified in regulations made under section 57
of this Law (hereinafter referred to as “pharmacy medicines”) unless the
medicinal product is sold or supplied:-

(a) by a person lawfully conducting a retail pharmacy business; and

(b) on premises which are a registered pharmacy; and personally by a
pharmacist, or under the direct supervision of a pharmacist.

34. The restrictions imposed by section 33 shall not apply to the sale or supply of a
medicinal product:-

    (1) by a medical practitioner or dentist to a patient of his;

    (2) by a veterinary surgeon for administration by him, or under his personal
direction, to an animal or herd which is under his care;

(3) in the course of the business of a hospital, where the medicinal product is sold or
supplied under the supervision of a pharmacist for the purpose of being
administered (whether in the hospital of elsewhere) in accordance with the
written directions of a medical practitioner or dentist;

    (4) by an officer acting under the written instructions of the Board.

35. The restrictions imposed by section 33 shall not apply to the sale or supply of
a medicinal product of a description or class specified in regulations made under
section 57 of this Law and where such medicinal product is sold or supplied by a
nurse, midwife or authorised practitioner in the course of their professional
practice.

36.
    (1) Subject to any exemption conferred by or under this Part of the Law, no person

shall :-

(a) possess or sell or supply by retail a medicinal product of a description or
class specified in regulations made under section 57 of this Law
(hereinafter referred to as “prescription only medicines”) except in
accordance with a prescription given by a medical practitioner, dentist,
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veterinary surgeon, an authorised practitioner, a district nurse/health
visitor prescriber, or an extended formulary nurse prescriber;

(b) administer (otherwise than to himself) any such medicinal product for
human use unless he is a medical practitioner or a dentist, an extended
formulary nurse prescriber, authorised practitioner or a person acting in
accordance with the written directions of a medical practitioner or
dentist.

    (2) Subsection (1) (a) of this section shall not apply:-

(a) to the sale or supply of such a medicinal product by a medical
practitioner or dentist, who holds a dispensing licence, to a patient of his;

(b) to the sale or supply of such a medicinal product by a veterinary surgeon,
who holds a dispensing licence, for administration to an animal or herd
under his care;

(c) to the possession of such medicinal products by:-

(i) a person lawfully conducting a retail pharmacy business;

(ii) a medical practitioner or dentist;

(iii) an authorised practitioner or veterinary surgeon who holds a
dispensing licence;

(iv) a person acting under the written directions of a medical
practitioner, dentist, or veterinary surgeon;

(v) an officer acting under the written instructions of the Board.

37.
(1) The States of Guernsey or in Sark the Chief Pleas of Sark may, by regulation,

provide that section 32, and/or section 36 (1) of this Law, shall have effect
subject to such exemptions (other than those for the time being having effect by
virtue of sections 34, 35 and 36 (2) of this Law) as may be specified in the
regulation.

(2) Any exemption conferred by regulation under the preceding subsection may be
conferred subject to such conditions or limitations as may be specified in the
regulation.

38. The States of Guernsey or in Sark the Chief Pleas of Sark may, by regulation,
provide restrictions on the sale or supply of medicinal products by way of
wholesale dealing.
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39.
    (1) The States of Guernsey, or in Sark the Chief Pleas of Sark where it appears to it

to be necessary to do so in the interests of safety, may by regulation prohibit the
sale or supply, or importation, of medicinal products of any description, or
falling within any class, specified in the regulation or (in such manner as may
appear to them to be sufficient to identify the products in question) designate
particular medicinal products and prohibit the sale or supply, or importation, of
those particular products.

(2) A prohibition imposed by regulation under this section may be a total
prohibition or may be imposed subject to such exemptions as may be specified
in the regulation.

(3) Before making a regulation under this section, the States of Guernsey, unless in
its opinion it is essential to make the regulation with immediate effect to avoid
serious danger to health, shall consult the Board.

40.
    (1) No person shall:-

(a) add any substance to, or abstract any substance from, a medicinal
product so as to adversely affect the composition of the product with the
intention of selling or supplying the product in the changed state; or

(b) sell or supply, or offer or expose for sale or supply, or have in his
possession for the purpose of sale or supply, any medicinal product
whose composition has been adversely affected by the addition thereto or
abstraction there from of any substance; or

(c) sell or supply any medicinal product which is not of the nature or quality
demanded by the purchaser.

(2) Subsection (1) of this section shall not be taken to have been contravened by
reason only that a medicinal product contains some extraneous matter if it is
proved that the presence of that matter was an inevitable consequence of the
process of manufacture of the product.

(3) Where a medicinal product is sold or supplied pursuant to a prescription given
by a medical practitioner or dentist, subsections (1) and (2) shall have effect as
if:-

(a) any reference to the “purchaser” included a reference to the person for
whom the medicinal product was prescribed by a medical practitioner or
dentist; and

(b) for the words “demanded by the purchaser” there were substituted the
words “specified in the prescription”.
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41. Any of the following persons may, notwithstanding the provisions of section
36 (1) (a) of this Law, have any prescription only medicine in his possession,
that is to say:-

(a) an officer of police when acting in the course of his duty;

(b) an inspector appointed under this Law when acting in the course of his
duty;

(c) an officer of customs and excise when acting in the course of his duty;

(d) a person engaged in the business of a carrier when acting in the course of
that business;

(e) a person engaged in the business of the Post Office when acting in the
course of that business;

(f) a person engaged in the work of a laboratory to which medicinal
products have been sent for forensic examination when acting in the
course of his duty.

42.
    (1) Any person who contravenes any of the following provisions of this Part of the

Law, that is to say sections 32, 33, 36, and 40 or who contravenes any
regulations made under sections 37 and 38, shall be guilty of an offence.

(2) Any person guilty of an offence under subsection (1) of this section, shall be
liable on conviction to a fine or to imprisonment for a term (to be decided in the
final draft) or to both.

PART V - CONTAINERS, PACKAGES AND IDENTIFICATIONS OF
MEDICINAL PRODUCTS.

43.
    (1) No person shall, in the course of a business carried on by him, sell or supply or

have in his possession for the purpose of selling or supplying any medicinal
product in a container or package which is not labelled in accordance with
regulations made under section 57.

    (2) Without prejudice to subsection (1) of this section, no person shall, in the course
of a business carried on by him, sell or supply, a medicinal product of any
description in a container or package which is labelled or marked in such a way
that the container or package:-

(a) falsely describes the product; or
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(b) is likely to be misleading as to the nature, efficacy or quality of the
product or as to the uses or effects of medicinal products of that
description.

44.
    (1) No person shall, in the course of a business carried on by him, supply or have in

his possession for the purpose of supplying, together with medicinal products, a
leaflet relating to such medicinal products which does not comply with
regulations made under section 57.

(2) Without prejudice to subsection (1) of this section, no person shall, in the course
of a business carried on by him, supply together with medicinal products, or
have in his possession for the purpose of so supplying, a leaflet which:-

(a) falsely describes the medicinal product to which it relates; or

(b) is likely to be misleading as to the nature, efficacy or quality of such
medicinal product.

45. Any person who contravenes the provisions of section 43 and section 44 of this
Law shall be guilty of an offence and liable on conviction to a fine not
exceeding (to be decided in the final draft).

PART VI – PROMOTION OF SALES OF MEDICINAL PRODUCTS

46. The States of Guernsey or in Sark the Chief Pleas of Sark may make regulations
which may prohibit any issue of advertisements:-

(a) relating to medicinal products of a description, or falling into a class,
specified in the regulations;

(b) likely to lead to the use of any medicinal product, or any other substance
or article, for the purpose of treating or preventing a disease so specified
or for  the purpose of diagnosis of a disease so specified or of
ascertaining the existence, degree or extent of a physiological condition
so specified or of  permanently or temporarily preventing or otherwise
interfering with the normal operation of a physiological function so
specified or for the purpose of artificially inducing a condition of body or
mind so specified;

(c) likely to lead to the use of medicinal products of a particular description
or falling within a class specified in the regulations, or the use of any
other substance or article of a description or class so specified for any
such purpose as is mentioned in paragraph (b) of this section;
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(d) relating to medicinal products and containing a word or phrase specified
in the regulations, as being a word or phrase which, in the opinion of the
States of Guernsey, is likely to mislead the public as to the nature or
effects of the product or as to any condition of the body or mind in
connection with which the medicinal product might be used.

47.
(1) In this Part “advertisement” includes every form of advertising, whether in  a

publication, or by the display of any notice, or by means of any catalogue, price
list, letter (whether circular or addressed to a particular person) or other
document, or by words inscribed on any article, or by the exhibition of a
photograph or a cinematograph film or by the way of sound recording, sound
broadcasting or television, electronic means, or in any other way, and any
reference to the issue of an advertisement shall be construed accordingly.

(2) Notwithstanding anything in subsection (1) of this section, “advertisement” does
not include spoken words except:-

(a) words forming part of a sound recording or embodied in a sound- track
associated with a cinematograph film;

(b) words broadcast by way of sound broadcasting or television or
transmitted to subscribers to a diffusion service;

(c)  anything spoken in public;

(d) anything produced by electronic means or in an electronic form.

(3) Save as regulations made under section 57 may otherwise provide, for the
purpose of this part of the Law, the following shall not constitute an
advertisement:-

(a) the sale or supply, or offer or exposure for sale or supply, of a medicinal
product in a labelled container or package;

(b) the supply, together with a medicinal product, of a leaflet
relating solely to the use of the medicinal product supplied.

48. Any person who contravenes the provisions of any regulations made under this
part of the Law shall be guilty of an offence and shall be liable on conviction to
a fine not exceeding (to be decided in the final draft).

PART VII PROVISIONS FOR NON-MEDICINAL PRODUCTS

49. The States of Guernsey may, by regulation, specify any description of class of
articles or substances which:-
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(a) are manufactured, sold, supplied, imported or exported in a manner
similar to medicinal products; or

(b) are used as ingredients in the manufacture of medicinal products; or

(c ) if used without proper safeguards are likely to be a risk to public health
or to be dangerous or injurious to animals;

and it may direct that, subject to such exceptions and modifications as may be
specified, the provisions of this Law, including those relating to offences and
penalties, shall have effect to such descriptions or classes of articles or
substances as those provisions applying to medicinal products.

PART VIII – INSPECTION

50.
    (1) The Board shall, for the purposes of enforcing the provisions of this Law:-

(a) appoint the Chief Pharmacist as the Chief Inspector; and

(b) appoint such number of additional inspectors as it considers appropriate,
and shall issue to them in writing or in such form as may be prescribed,
certificates of authority to act as inspectors.

(2) A person shall not be qualified for appointment as an inspector unless he is a
pharmacist.

(3) A person appointed by the Board as an inspector under this section shall hold
office subject to such conditions as the Board may determine.

51.
(1) Subject to the provisions of this section, an inspector shall, at any reasonable

time and on production of his certificate of authority, have a right to enter any
premises:-

(a) for the purpose of ascertaining whether there is or has been on, or in
connection with, those premises, any contravention of this Law;

(b) generally for the purposes of discharging his functions under this Law.

(2) An inspector shall, at any reasonable time and on production of his certificate of
authority, have a right to:-
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(a) enter any ship, aircraft or any vehicle for the purpose of ascertaining
whether there is in the ship, aircraft or vehicle any substance or article
imported in contravention of this Law;

(b) enter any ship, aircraft or any vehicle for any purpose for which the
inspector is authorised to enter any premises under subsection (1) of this
section.

(3) Without prejudice to subsection (1) of this section, an inspector shall, at any
reasonable time and on production of his certificate of authority, have a right to
enter any premises occupied by an applicant for an authorisation, licence or
certificate under Part III, Part IV, or Part VIII of this Law for the purpose of
verifying any statement in the application for authorisation, licence or certificate.

52.
    (1) For the purpose of ascertaining whether there is, or has been, a contravention of

this Law, an inspector may inspect and examine:-

(a) any substance or article appearing to him to be a medicinal product or
poison;

(b) any article appearing to him to be a container or package used or
intended to be used to contain any medicinal product or poison or to be a
label or leaflet used or intended to be used in connection with a
medicinal product or poison;

(c) any plant or equipment appearing to him to be used or intended to be
used in connection with the manufacture or assembly of medicinal
products, and any process of manufacture or assembly of any medicinal
products and the means employed, at any stage in the process of
manufacture or assembly, for testing the materials after they have been
subjected to those processes.

(2)
Where an inspector requires a sample of any substance or article appearing to
him to be :-

(a) a medicinal product sold or supplied or intended to be sold or supplied;
or

(b) a substance or article used or intended to be used as an ingredient in the
manufacture of a medicinal product, he shall (if he does not obtain the
sample by purchase) have a right  to take a sample of that substance or
article.

    (3) For the purposes of this section, an inspector may:-
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(a) require any person carrying on a business which consists of the
manufacture, assembly, sale or supply of medicinal products, and any
person employed in connection with such a business, to produce any
books or documents relating to the business which are in his possession
or under his control;

(b) take copies of, or of any entry in any book or document produced in
pursuance of paragraph (a) of this subsection.

(4) An inspector may seize and detain any substance or article which he has
reasonable cause to believe to be a substance or article in relation to which, or by
means of which, an offence under this Law is being or has been committed, and
any document which he has reasonable cause to believe to be a document which
may be required in evidence in proceedings under this Law.

(5) In exercising the powers under this section, an inspector may, in order to   secure
that the provisions under this Law are observed, require any person who owns
the substance or article or has authority over the substance or article which is
contained in a container or package, to break open the container or package or
permit the inspector to do so.

(6) Where an inspector seizes any substance or article, including any document in
pursuant to subsection (4), he shall inform of that fact the person from whom it
is seized.

(7) An inspector entering any premises, ship, aircraft or vehicle pursuant to section
50 may take with him such other persons and such equipment as may appear to
him to be necessary, and on leaving any such premises, ship, aircraft or vehicle
he shall, if the premises are unoccupied or the occupier, or in the case of a ship,
aircraft, vehicle the master, commander or other person in charge of it, is
temporarily absent, leave it as effectively secured against trespass as he found it.

(8) Any person who :-

(a) wilfully obstructs an inspector in the discharge of his duties; or

(b) wilfully fails to comply with any requirement properly made to him by
an inspector; or

(c) without reasonable cause fails to give to the inspector any assistance or
information which the inspector may reasonably require of him for the
purpose of the performance of his duties under this Law;

(d) shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding (to be decided at final draft).

(9) If any person, in giving any such information as is mentioned in subsection (8)
(c) of this section makes any statement which he knows to be false, or which he
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does not believe to be true, he shall be guilty of an offence and liable on
conviction to a fine not exceeding  (to be decided at final draft).

 (10) Nothing in this section shall be construed as requiring a person to answer any
question or give any information if to do so might incriminate that person.

53. If any person discloses to any other person:-

(a) any information with respect to any manufacturing process or trade
secret obtained by him in premises which he has entered pursuant to this
Law; or

(b) any information obtained by, or furnished to, him pursuant to this Law;

 he shall, unless the disclosure was made in the performance of his duty,
be guilty of an offence and shall be liable on conviction to a fine or a
term of imprisonment  or both. (Level to be decided at final drafting).

54. An inspector shall not be personally liable in respect of any act done by him in
the course of his employment and in the execution or purported execution of any
duty under this Law.

55.  Where, under this Law, an offence, which is committed by a body corporate is
proved to have been committed with the consent and connivance of, or to be
attributable to any neglect on the part of any director, manager, secretary or
other similar officer of the body corporate or any person who was purporting to
act in any such capacity, such persons and the body corporate shall jointly and
severally be guilty of an offence and shall be liable to be proceeded against and
punished accordingly.

56.
    (1) Any person who is guilty of an offence under this Law for which a specific

penalty has not been provided shall be liable on conviction to a fine or a term of
imprisonment or both. (To be decided at the final draft).

(2) Upon conviction of any person for an offence under this Law, the Court may in
addition to any other penalty imposed, declare any substance or article seized and
detained by an inspector and found to have been used in, or in connection with
the commission of that offence, to be forfeited, and may order it to be destroyed
or otherwise disposed of without compensation.

PART IX – MISCELLANEOUS and SUPPLEMENTARY PROVISIONS

57. The States of Guernsey may, on the advice of the Board, make regulations for
carrying out or giving effect to the provisions of this Law and, without prejudice
to the generality of the forgoing, such regulations may:-
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(a) specify such States whose authorisations for marketing medicinal
products are accepted within the Islands;

(b) specify descriptions or classes of medicinal products or any articles or
substances required to be specified under this Law together with any
conditions or exemptions;

(c) control, regulate, or prohibit the sale or supply, possession, export or
import of any medicinal products or any article or substance of any
specified description or class;

(d) provide for the manner in which containers and packages of medicinal
products may be labelled;

(e) provide for the manner in which medicinal products may be advertised
and the manner in which leaflets relating to the advertising of medicinal
products may be made;

(f) prescribe such requirements as may be necessary with respect to:-

(i) the manner in which, or persons under whose supervision,
medicinal products may be prepared or dispensed;

(ii) the amount of space to be provided in any premises for persons
preparing or dispensing medicinal products, the separation of any
such space from the remainder of the premises and the facilities
to be provided in any premises for such persons;

(iii) the accommodation to be provided in any premises for the sale or
supply of medicinal products;

(iv) the accommodation to be provided in any premises for members
of the public to whom medicinal products are sold or supplied or
for whom medicinal products are prepared, dispensed or
assembled;

(v) the amount of space to be provided for, and the conditions under
which medicinal products are stored;

(vi) the safekeeping of medicinal products;

(vii) the disposal of medicinal products;

(viii) precautions to be observed before medicinal products are sold or
supplied;
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(ix) the keeping of records relating to the sale or supply of medicinal
products;

(x) the supply of medicinal products distributed as samples;

(xi) sanitation, cleanliness, temperature, humidity or other factors
relating to the conditions pertaining in any premises where
medicinal products or poisons are manufactured, assembled,
prepared, dispensed or stored and in any premises from where
medicinal products or poisons are sold or supplied;

(g) prescribe forms of any applications, notices, licences, certificates and any
other documents required to be prescribed under this Law;

(h) prescribe forms of any register, book or record to be kept for the
purposes of this Law;

(i) prescribe the fees to be payable upon application for any licence or
certificate or for renewal of any licence certificate required under this
Law;

(j) prescribe anything to be prescribed under this Law.

58.
    (1) The Poisons and Pharmacy Ordinance 1970 is hereby repealed.

    (2) Any subsidiary legislation made under the Poisons and Pharmacy Law 1970 in
force immediately before the commencement of this Law: -

(a) shall remain in force unless in conflict with this Law and be deemed to
be subsidiary legislation made under this Law;

(b) may be replaced, amended or repealed by subsidiary legislation made
under this Law.
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(NB  The Policy Council supports the proposals)
(NB  The Treasury and Resources Department has no comment on the proposals)

The States are asked to decide:)

XIV.-  Whether, after consideration of the Report dated 12th August, 2004, of the Health
and Social Services Department, they are of the opinion:-

1. To approve

(a) the regulation of the manufacturing, supply, import, export, labelling and
prescribing of medicines as detailed in paragraph 6.6 of that Report;

(b) the appointment of a Chief Inspector and the inspection of any premises
where medicines are or may be held as detailed in paragraph 6.4 of that
Report;

(c) the requirement that each retail pharmacy appoint a Superintendent
Pharmacist, as detailed in paragraph 6.5 of that Report;

(d) the issuing of licences for the purposes of manufacturing, wholesale
dealing, selling or supplying of medicines as detailed in paragraph 6.8 of
that report;

(e) the regulation of the promotion of medicines as detailed in paragraph 6.9
of that Report; and

(f) the control of substances similar to medicinal products as detailed in
paragraph 6.10 of that Report.

2. To direct the preparation of such legislation as may be necessary to give effect to
their above decisions.
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IN THE STATES OF THE ISLAND OF GUERNSEY 
 

ON THE 29TH SEPTEMBER 2004 
 

The States resolved as follows concerning Billet d’Etat No. XIV 
dated 10th September, 2004 

 
 
 
 

HOUSE COMMITTEE 
 

PARLIAMENTARY PRIVELEGE 
 

I.- Leave was granted to withdraw this Article, at the instance of the Chairman of 
the House Committee. 

 
 

PROJET DE LOI 
 

entitled 
 

THE PRIVILEGES AND IMMUNITIES 
(BAILIWICK OF GUERNSEY) LAW, 2004 

 
 
II.-  To approve the Projet de Loi entitled “The Privileges and Immunities (Bailiwick of 
Guernsey) Law, 2004”, and to authorise the Bailiff to present a most humble Petition to 
Her Majesty in Council praying for Her Royal Sanction thereto. 
 
 

PROJET DE LOI 
 

entitled 
 

THE PREVENTION OF DISCRIMINATION (ENABLING PROVISIONS) 
(BAILIWICK OF GUERNSEY) LAW, 2004 

 
 
III.-  To approve the Projet de Loi entitled “The Prevention of Discrimination (Enabling 
Provisions) (Bailiwick of Guernsey) Law, 2004”, and to authorise the Bailiff to present 
a most humble Petition to Her Majesty in Council praying for Her Royal Sanction 
thereto. 

 
 



PROJET DE LOI 
 

entitled 
 

THE CRIMINAL JUSTICE (SUPERVISION OF OFFENDERS) 
(BAILIWICK OF GUERNSEY) LAW, 2004 

 
 
IV.-  Leave was granted to withdraw this Article at the instance of Her Majesty’s 
Procureur. 

 
 

PROJET DE LOI 
 

entitled 
 

THE INCOME TAX (PENSION AMENDMENTS) 
(GUERNSEY) LAW, 2004 

 
 
V.-  To approve the Projet de Loi entitled “The Income Tax (Pension Amendments) 
Guernsey) Law, 2004”, and to authorise the Bailiff to present a most humble Petition to 
Her Majesty in Council praying for Her Royal Sanction thereto. 
 

 
PROJET DE LOI 

 
entitled 

 
THE FOREIGN TAX (RETENTION ARRANGEMENTS) 

(GUERNSEY AND ALDERNEY) LAW, 2004 
 
 
VI.-  To approve the Projet de Loi entitled “The Foreign Tax (Retention Arrangements) 
(Guernsey and Alderney) Law, 2004”, and to authorise the Bailiff to present a most 
humble Petition to Her Majesty in Council praying for Her Royal Sanction thereto. 
 
 

PROJET DE LOI 
 

entitled 
 

THE COURT OF CHIEF PLEAS (GUERNSEY) LAW, 2004 
 
 
VII.-  To approve the Projet de Loi entitled “The Court of Chief Pleas (Guernsey) Law, 
2004”, and to authorise the Bailiff to present a most humble Petition to Her Majesty in 
Council praying for Her Royal Sanction thereto. 

 
 



THE CUSTOMS AND EXCISE (GENERAL PROVISIONS) 
(COMMENCEMENT & AMENDMENT) ORDINANCE, 2004 

 
 
VIII.-  To approve the draft Ordinance entitled “The Customs and Excise (General 
Provisions) (Commencement & Amendment) Ordinance, 2004”, and to direct that the 
same shall have effect as an Ordinance of the States. 
 
 
 
 

THE PUBLIC HOLIDAYS ORDINANCE, 2004 
 
 
IX.- To approve the draft Ordinance entitled “The Public Holidays Ordinance, 2004”, 
and to direct that the same shall have effect as an Ordinance of the States.   
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



TREASURY & RESOURCES DEPARTMENT 
 

TAXATION OF BUSINESS PROFITS 
 
 
X.-  After consideration of the Report dated 20th July, 2004, of the Treasury and 
Resources Department,:- 
 
1. To approve the change to an actual basis of assessment of business income with 

effect from 1 January 2006. 
 
2. To approve the provision of transitional arrangements including avoidance 

provisions as outlined in paragraphs 12 – 15 of that Report. 
 
3. In order that the transitional provisions be effective from the Year of Charge 2005, 

that the provisions of The Taxes & Duties (Provisional Effect) (Guernsey) Law 
1992 should apply. 

 
4. To direct the preparation of such legislation as may be necessary to give effect to 

their above decisions. 
 

 
HOUSING DEPARTMENT 

 
ALTERATIONS TO THE HOUSING REGISTER 

 
 
XI.-  After consideration of the Report dated 29th July, 2004, of the Housing 
Department:- 
 

1. To direct that an Ordinance be prepared to enable the Department to inscribe in 
Part A of the Housing Register by virtue of Section 52 of the Housing (Control 
of Occupation) (Guernsey) Law 1994, the dwelling formed by the combination 
of the first floor flat (formerly inscribed under reference A73) and the attic flat at 
Cote des Vauxlaurens provided that 27 Hauteville is deleted from the Housing 
Register on the application of its owner. 

 
2. That that Ordinance shall include the provision that the inscription shall, subject 

to formal application, be made no later than 6 months from the commencement 
date of the Ordinance or three months after the deletion of the inscription of 27 
Hauteville (Reference D400) whichever is the earlier. 

 
3. To direct the preparation of such legislation as may be necessary to give effect to 

their above decisions. 
 
 



PUBLIC SERVICES DEPARTMENT 
 

LEASE OF LAND TO AIRCRAFT SERVICING (GUERNSEY) LTD 
 

 
XII.-  After consideration of the Report dated 2nd August, 2004, of the Public Services 
Department:- 
 
To authorise the Public Services Department to lease for a period of 88 years an area of 
land at the Airport and to permit Aircraft Servicing (Guernsey) Ltd to construct, occupy 
and operate a private aircraft hangar on the terms set out in that Report. 
 
 

COMMERCE AND EMPLOYMENT DEPARTMENT 
 

SUNDAY TRADING – SALE OF CHRISTMAS DECORATIONS  
FROM GARDEN CENTRES 

 
 
XIII.-  After consideration of the Report dated 3rd August, 2004, of the Commerce and 
Employment Department:- 
 
1. That during the months of November, December and January, Christmas 

decorations and Christmas wrapping paper may be sold at a plant or garden centre 
on a Sunday without being subject to a floor area limit of 100 square metres. 

  
2. That such a concession shall only apply to those businesses that are in possession 

of a Category L Sunday trading licence that has effect during the preceding 
October. 

 
3. The requirement that a garden centre must predominantly offer for sale “all types 

of living plants, flowers, fruit, vegetables, seeds and bulbs” shall not apply during 
November, December and January, but only in those instances of where the sale of 
Christmas decorations and Christmas wrapping paper has affected the predominant 
range. 

 
4. To direct the preparation of such legislation as may be necessary to give effect to 

their above decisions. 
 
 

HEALTH AND SOCIAL SERVICES DEPARTMENT 
 

MEDICINES (BAILIWICK) LAW, 2004 
 

 
XIV.-  After consideration of the Report dated 12th August, 2004, of the Health and 
Social Services Department:- 



To approve 
 

(a) the regulation of the manufacturing, supply, import, export, labelling and 
prescribing of medicines as detailed in paragraph 6.6 of that Report; 

  
(b) the appointment of a Chief Inspector and the inspection of any premises 

where medicines are or may be held as detailed in paragraph 6.4 of that 
Report; 

 
(c) the requirement that each retail pharmacy appoint a Superintendent 

Pharmacist, as detailed in paragraph 6.5 of that Report; 
 

(d) the issuing of licences for the purposes of manufacturing, wholesale 
dealing, selling or supplying of medicines as detailed in paragraph 6.8 of 
that Report; 

 
(e) the regulation of the promotion of medicines as detailed in paragraph 6.9 

of that Report; and 
 

(f) the control of substances similar to medicinal products as detailed in 
paragraph 6.10 of that Report. 

 
2. To direct the preparation of such legislation as may be necessary to give effect to 

their above decisions. 
 
 

SOCIAL SECURITY DEPARTMENT 
 

BENEFIT AND CONTRIBUTION RATES FOR 2005 
 

 
XV.-  After consideration of the Report dated 12th August, 2004, of the Social Security 
Department:- 
 

1. That, with effect from 3rd January, 2005, the standard rates of social insurance 
benefits shall be increased to the rates set out in paragraph 22 of that Report. 

  
2. That, with effect from 3rd January, 2005, the standard rate of bereavement 

payment shall be £1,280. 
 

3. That maternity grant shall be increased to £260.00 in respect of confinements 
which take place on or after 3rd January 2005. 

 
4. That the full rate amount of death grant payable in respect of the death of a 

person on or after 3rd January 2005 shall be £403.00. 
 

5. That, with effect from 1st January, 2005, for employed and self-employed 
persons the upper weekly earnings limit, the upper monthly earnings limit and 
the annual upper earnings limit shall be £660, £2,860 and £34,320 respectively. 

 



6. That, with effect from 1st January, 2005, for non-employed persons the upper 
and lower annual income limits shall be £34,320 and £11,989 respectively. 

 
7. That, with effect from 1st January, 2005, the prescription charge per item of 

pharmaceutical benefit shall be £2.40. 
 

8. That, with effect from 3rd January, 2005, the contribution (co-payment) required 
to be made by the claimant of care benefit, under the long-term care insurance 
scheme, shall be £133 per week. 

 
9. That, with effect from 3rd January, 2005, 'care benefit' shall be a maximum of 

£560 per week for persons resident in a nursing home or the Guernsey Cheshire 
Home and a maximum of £301 per week for persons resident in a residential 
home. 

 
10. That, with effect from 3rd January, 2005, 'respite care benefit' shall be a 

maximum of £693 per week for persons receiving respite care in a nursing home 
or the Guernsey Cheshire Home and a maximum of £434 per week for persons 
receiving respite care in a residential home. 

 
11. That, with effect from 7th January, 2005, the ordinary maximum rates of public 

assistance for the purposes of paragraph 10 in the Schedule to the Central 
Outdoor Assistance Board Regulations, as amended, shall be those set out in 
sub-paragraphs 83 (b) of that Report. 

 
12. That, with effect from 6th January, 2005, the ordinary maximum rates of public 

assistance for the purposes of paragraph 10 in the Schedule to the Central 
Outdoor Assistance Board Regulations, as amended, shall be those set out in 
sub-paragraphs 83 (b) of that Report. 

 
13. That, with effect from 7th January, 2005, the limit of the weekly income for the 

purposes of paragraph 3 of Part 1 of the First Schedule to the Supplementary 
Benefit (Implementation) Ordinance 1971 shall be:  

 
(a) £275 for a person whose requirements are in accordance with paragraph 5 

of the Schedule; 
 
(b) £380 for a person who is residing in a residential home and whose 

requirements are in accordance with paragraph 7 of the Schedule; 
 
(c) £547 for a person who is residing as a patient in a hospital, nursing home 

or the Guernsey Cheshire Home, whose requirements are in accordance 
with paragraph 7 of the Schedule. 

 
14. That, with effect from 6th January, 2005, the limit of the weekly income for the 

purposes of sub-paragraph 2(2) the Schedule to the Central Outdoor Assistance 
Board Regulations, as amended, shall be £275. 

  



15. That, with effect from 7th January, 2005, the amount of the personal allowance 
payable to persons in residential or nursing homes who are in receipt of 
supplementary benefit shall be £21 per week. 

 
16. That a supplementary fuel allowance, for supplementary beneficiaries who are 

householders, of £14.50 per week be paid, from 29 October 2004 to 22 April 
2005. 

 
17. That a winter fuel allowance at a maximum of £14.50 per week shall be payable 

at the discretion of the Relieving Official to a person in receipt of public 
assistance from 28 October 2004 to 21 April 2005. 

 
18. (a) That, with effect from 4th January, 2005, the allowance payable under the 

Family Allowances (Guernsey) Law, 1950, as amended, shall be £12.25 per 
week; and 

 
 (b)  that, with effect from 4th January, 2005, the cost of providing for a child 

(for the purposes of determining in whose family a child not living with 
his parents is to be included under the Law), shall be £12.25 per week  

 
19.  That, with effect from 7th January, 2005, the rates of attendance allowance and 

invalid care allowance and the annual income limits shall be as set out in 
paragraph 98. 

  
20. To direct the preparation of such legislation as may be necessary to give effect to 

their above decisions. 
 

 
HEALTH AND SOCIAL SERVICES DEPARTMENT 

 
SPEECH AND LANGUAGE THERAPY SERVICES 

 
 

XVI.-  After consideration of the Report dated 25th August ,2004, from the Health and 
Social Services Department:- 
 
To note that Report. 
 
 

 
STATUTORY INSTRUMENTS LAID BEFORE THE STATES 

 
THE ELECTORAL ROLL (CLOSURE) (ANNUAL ELECTION OF 

CONSTABLES AND DOUZENIERS) ORDER, 2004 
 
 
In pursuance of the provisions of Article 78 of the Reform (Guernsey) Law, 1948, as 
amended, the Electoral Roll (Closure) (Annual Election of Constables and Douzeniers) 
Order, 2004, made by the House Committee on the 7th July, 2004, was laid before the 
States. 



THE SECURITY OF SHIP AND PORT FACILITIES 
(GUERNSEY) ORDER, 2004 

 
In pursuance of Section 3 (3) of the Security of Ship and Port Facilities (Guernsey) 
Ordinance, 2004, the Security of Ship and Port Facilities (Guernsey) Order, 2004, made 
by the Public Services Department on the 30th June, 2004, was laid before the States. 
 
 

THE INSURANCE BUSINESS (DEFINITION OF LONG TERM BUSINESS) 
(AMENDMENT) REGULATIONS, 2004 

 
In pursuance of Section 86 of the Insurance Business (Bailiwick of Guernsey) Law, 
2002, the Insurance Business (Definition of Long Term Business) (Amendment) 
Regulations, 2004, made by the Policy Council on the 26th July, 2004, were laid before 
the States. 
 
 
 
 
 
 
 
K H TOUGH 
HER MAJESTY’S GREFFIER 
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