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B  I  L  L  E  T    D ’ É  T  A  T 
 

___________________ 
 

 
TO THE MEMBERS OF THE STATES OF 

 
THE ISLAND OF GUERNSEY 

 
____________________ 

 
 

 
I have the honour to inform you that a Meeting of the States 

of Deliberation will be held at THE ROYAL COURT HOUSE, 

on WEDNESDAY, the 27th SEPTEMBER, 2006, immediately 

after the meeting already convened for that day, to consider the 

items contained in this Billet d’État which have been submitted 

for debate by the Policy Council. 
 
 
 
 
 
 
 

G. R. ROWLAND 
Bailiff and Presiding Officer 

 
 

The Royal Court House 
Guernsey 
8th September 2006 



INHERITANCE LAW REVIEW COMMITTEE 
 

SUPPLEMENTARY REPORT 
 

 
The Chief Minister  
Policy Council 
Sir Charles Frossard House 
La Charroterie 
St Peter Port 
 
 
15th August 2006 
 
 
Dear Sir 
 
Executive Summary 
 
In accordance with the States resolution of 24th February, 2005, this supplementary 
States Report accompanies and seeks the States approval of the draft Projet de Loi 
entitled “The Law Reform (Inheritance and Miscellaneous Provisions) (Guernsey) Law, 
2006” which is included in the legislation brochure which accompanies this Billet 
d’État. 
 
Section B outlines the consultation process undertaken by the Committee on the draft 
Projet de Loi in accordance with the above States resolution. 
 
Section C outlines and seeks the States agreement to the inclusion in the draft Projet de 
Loi of a number of provisions which the Committee identified as desirable during the 
drafting and consultation process and which go beyond the scope of or differ from the 
above States resolution.  
 
Section D advises the States of the future workload identified by the Committee and 
seeks an addition to the Committee’s mandate. 
 
 
A Introduction 
 
1. At its meeting on 30th April, 2003 the States established the Inheritance Law 

Review Committee, consequent upon consideration of a Policy Letter (Billet 
d'État No. VI of 2003, at p. 822) identifying various areas in which reform of 
Guernsey's laws of inheritance might be considered necessary or desirable. 

 
2. The mandate approved by the States when the Committee was established is in 

the following terms: 
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 "To review all aspects of the Island's laws of inheritance which review 
shall include, but not be restricted to: 

 
(i) illegitimacy and intestate inheritance; 
 
(ii) unascertained heirs to real property; 
 
(iii) the distinction between "propres" and "acquêts et conquêts" in 

collateral inheritance on intestacy; and 
 
(iv) retrait lignager 
 
and to report back to the States with such proposals to reform the said 
laws of inheritance and on any ancillary matter which may arise in the 
course of the review." 

 
3. After extensive consideration of the First Report of the Committee ("the First 

Report"), to be found at Billet d'État No. II of 2005 at page 229, the States 
resolved on 24th February, 2005 as follows: 

 
 "1. That all discrimination in inheritance to both Guernsey 

immoveable and moveable property against illegitimate children 
shall be removed and that the law shall be reformed as set out in 
Section B of that Report. 

 
2. That a scheme of administration of Guernsey immoveable 

property by which, without interfering with the customary law 
principles of inheritance, such property may be administered and 
sold and good title given and obtained, notwithstanding some 
uncertainty as to the ownership of the property, be introduced in 
Guernsey as set out in Section C of that Report. 

 
3. (a) That a will made in Guernsey disposing of Guernsey 

immoveable property and moveable property by the same 
document shall not, on that ground alone, be deemed 
invalid. 

 
(b) That a person may continue to make his will of Guernsey 

immoveable property separate from his will of moveable 
property. 

 
(c) That a will disposing of Guernsey immoveable property 

whether or not also disposing of moveable property, is 
validly attested by two witnesses who may, but need not 
be, Jurats." 

 
4. That the Loi relative aux Prescriptions, 1909 be amended to 
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provide that the period of prescription operative in the case where 
purchasers have bought from heirs, whether testate or intestate, in 
good faith but have not required an administrator to be appointed, 
be reduced from 20 years to 6 years. 

 
5. That retrait lignager be abolished in Guernsey. 
 
6. To direct the preparation of such legislation as may be necessary to 

give effect to their above decisions. 
 
7. To publish the legislation for consultation before it is laid before 

the States in the form of a Report.” 
 

4. In pursuance of these Resolutions of the States, H.M. Procureur prepared draft 
legislation, which was extensively considered and amended by the Committee, 
which then proceeded to fulfil the requirement of Resolution 7 above by 
publishing it as part of the consultation prior to the legislation being laid before 
the States.  This Report is intended to complete the process directed by the 
States in Resolution 7. 

 
 
B Consultation 
 
5. The Committee's Consultation Document was published on 22nd March, 2006, 

and comprised 
 

 a summary of the original proposals which were approved by the States at its 
meeting in February 2005 

 
 a draft Projet de Loi entitled The Law Reform (Inheritance and 

Miscellaneous Provisions) (Guernsey) Law, 2006 
 

 a note explaining in detail the provisions of the draft Projet de Loi. 
 
6. As part of the Committee's review of the draft Projet prepared by H.M. 

Procureur, the Committee identified various matters consequent upon or 
incidental to the proposals that had been approved by the States, and these are 
identified in C below. 

 
7. The Committee would like to take this opportunity of thanking all those who 

responded to the consultation process, not only as respects their specific 
comments on the draft Projet, but also their other comments on the future work 
of the Committee, and in particular more general reforms of the laws of 
inheritance, to which this Report refers below in D.  The Committee was struck 
by the wide range of opinions and suggestions for further reform, from which it 
is clear that achievement of any consensus is likely to prove elusive. 
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8. However, in addressing the specific comments and suggestions of the 
respondents on the draft Projet, the Committee was throughout conscious of, and 
directed by, the several policies comprised in the terms of the Propositions set 
out in paragraph 3 above, and if and so far as a particular response urged 
departure from those policies, the Committee felt unable to take that 
representation into account.  Apart from those responses at variance with the 
policy issues on which the States have already resolved, the Committee carefully 
considered all the responses, and took account of those which appeared to be 
beneficial in the drafting of the Projet, particularly in those cases where a lack of 
clarity in the drafting was perceived. 

 
9. A list of those who responded to the consultation is attached at the First 

Schedule.  The Committee has written to the Guernsey Bar Council in respect of 
not only the Council's contributions, but also those individual responses of 
members of the Guernsey Bar; and it has also written to other respondents, who 
commented on the consultation document.  The Committee does not believe that 
any useful purpose would be served by reproducing in this Report all the 
contributions received and the Committee's views thereon, particularly as so 
many touched on policy issues on which the States have already resolved. 

 
10. Accordingly, and in fulfilment of Resolution 7 referred to above, the Committee, 

with the consent of the Bailiff and the Policy Council, lays before the States for 
consideration the Projet de Loi entitled The Law Reform (Inheritance and 
Miscellaneous Provisions) (Guernsey) Law, 2006 which takes account of those 
representations which the Committee have determined might beneficially be 
incorporated.  In the Second Schedule, the Committee have included an 
explanatory note of the Projet. 

 
11. However, in respect of various matters set out in C below, the Committee 

determined that there were policy issues which arose during the drafting process 
which went beyond the scope of or differed from the propositions approved at its 
February 2005 meeting. 

  
 
C Policy issues additional to those contained in original propositions 
 
12. The Committee wishes to draw to the attention of the States the following 

provisions of the draft Projet which go beyond, or which vary from, the 
propositions contained in the Resolutions of the States set out in paragraph 3 
above.  

 
13. Paragraph 9 of the First Report (adopted by Resolution 1) proposed that the 

removal of discrimination against illegitimate children should apply, inter alia, 
to the succession to the légitime in the estate of a person whose will was made 
after the date when the new Law is approved, i.e. the date of the States 
Resolution by which the States shall approve the Projet de Loi, rather than at or 
after commencement.  The Committee has determined that there is no good 
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reason for there to be a distinction between the application of the new rule to 
succession to légitime and its application to the succession to any other part of a 
deceased’s estate and that the rule should have effect in relation to the légitime 
in the estate of a person whose will is made after the date of commencement of 
clause 1 of the Projet (which, pursuant to the provisions of clause 38, shall be 
one month after registration of the Order in Council in the Royal Court).   

 
14. Paragraph 13 of the First Report (also adopted by Resolution 1) proposed that 

the States be empowered to make provision by Ordinance as to proof of 
paternity.  However, clause 2 of the draft Projet also empowers the States by 
Ordinance to amend the provisions of clause 1(5) and to amend the definition of 
“affiliation proceedings” contained in clause 1(7) so as to facilitate the 
enactment of modifications to these provisions which might be considered 
necessary or desirable once they have come into force and have been 
implemented.  Similarly, the States will be empowered by Ordinance to amend 
the definition of “relevant instrument” in clause 1(7) so as to vary the types of 
instrument which will be affected by the provisions of Part I.   

 
15. In clause 4(3) of the draft Projet, there are listed the persons or classes of person 

who may be appointed administrator of property under an administration order.  
The Public Trustee has been included as an additional potential administrator 
because, although it is not presently envisaged that the holder of this office 
would undertake such duties, it is not inconceivable that it might become one of 
the functions of that office in the future. 

 
16. Clause 18 of the draft Projet gives to the States power by Ordinance to amend 

the provisions of Part II relating to administration orders.  This is considered 
desirable in order to facilitate the swift enactment of any modifications which 
appear to be necessary in the light of experience in the early stages of the 
implementation of the new scheme. 

 
17. Part III of the draft Projet was originally intended only to give effect to 

Resolution 3 which made specific amendments to the law relating to wills of 
Guernsey immoveable property, i.e. that such wills may be made in the same 
document as a will of moveable property and that such a will does not need to be 
witnessed, as at present, by two Jurats.  However, it appeared to the Committee 
that it would be helpful to take the opportunity to consolidate the existing 
provisions relating to wills, in particular the formalities required for their valid 
execution.  The provisions which are to be replaced are written in French, and 
wills of moveable property (Loi relative aux Testaments de Meubles, 1847 - "the 
1847 Law") and immoveable property (Loi sur les Successions, 1840 - "the 1840 
Law") are dealt with separately.  The proposed consolidation will bring those 
provisions into one modern enactment, without changing them substantively 
(except as required by Resolution 3 or where indicated in paragraphs 18 to 23 
below), and thus make them more accessible.  The provisions are based on the 
mainland Wills Act 1837 (which has been amended on several occasions), as 
were the original French provisions, which will have the advantage of giving the 
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Guernsey courts access to the accumulated body of English case law for 
assistance in their interpretation. 

   
18. Clause 20 of the draft Projet replaces the repealed Article 15 of the 1840 Law 

and provides, in accordance with Resolution 3(a), that a will of immoveable 
property may, after commencement, be made in the same document as a will of 
moveable property. 

 
19. Clause 21 re-enacts, in substantially the same terms, Articles 3 to 7 and 9 of the 

1847 Law, and Article 1, 4 and 5 of the 1840 Law except, in the case of the 1840 
Law, for the requirement (removed pursuant to Resolution 3(c)) that a will of 
immoveable property be witnessed by a Jurat.  Handwritten (holographic) wills 
of moveable property which comply with the requirements of Article 2 of the 
1847 Law (written, signed and dated in the testator’s handwriting) will continue 
to be valid.   

 
20. Clause 22 expressly continues the exemption from certain of the formalities for 

the making of wills granted to soldiers (which also includes airmen) and 
mariners while in active service, which were provided for in Article 1 of the 
1847 Law and in the Loi Relative aux Testaments de Militaires et de Marins, 
1918, and which are not repealed.   

 
21. Clause 23, which is a new provision reflecting the English position, provides 

that, even if a witness to a will is incompetent (for example, by reason of age or 
because he is the spouse or a descendant of the testator) to prove the valid 
execution of the will, this does not of itself invalidate the will. 

 
22. Clause 24 replaces Article 8 of the 1847 Law with regard to revocation and 

Clauses 25 and 26 make provision for alterations to a will after it has been 
executed and for revival of a will after its revocation. 

 
23. Clause 27 replaces section 4(2) and (3) of the Law of Inheritance, 1954 ("the 

1954 Law") and Article 10 of the 1847 Law and brings the law relating to 
inheritance of immoveable property where a beneficiary predeceases the testator 
into conformity with that relating to moveable property.  Under the 1954 Law, 
where a beneficiary under a will of immoveable property predeceases the 
testator leaving descendants, the gift will pass to the beneficiary’s heirs (not 
necessarily his descendants), whether by will or on intestacy; but if the will was 
one of personal property, the gift of the disposable portion of his personalty 
would automatically pass to his descendants as his representatives.  The 
Committee considered that it was illogical and undesirable for the effect of a 
beneficiary’s predecease to differ according to whether the property is moveable 
or immoveable  and therefore Clause 27, which is the equivalent of section 33 of 
the Wills Act 1837, provides (for both immoveable and moveable property) that 
a gift to a predeceased beneficiary will take effect as a gift to the issue of that 
beneficiary. 
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24. Resolution 4 required the amendment of the Loi relative aux Prescriptions, 1909 
to provide that the period of prescription operative in the case where purchasers 
have bought from heirs in good faith, but have not required an administrator to 
be appointed, to be reduced from 20 years to 6 years.  A respondent in the 
consultation process suggested that this protection should extend to persons 
other than purchasers who have acquired the property in good faith, such as 
persons who acquire by exchange, inheritance, saisie or gift.  The Committee 
agree with this proposal and clause 31(1) provides that any claim by an heir to a 
property against a person who has acquired it, whether for value or otherwise, in 
good faith shall be prescribed by the lapse of 6 years from the acquisition. 

 
 
D Future work of the Committee 
 
25. As indicated above, when the Committee first commenced its work it soon 

became clear that it would eventually have to consider more general issues of 
inheritance law reform, and in particular the following matters: 

 
(a) whether, and if so to what extent or in what respects, Guernsey's rules of 

forced heirship, i.e. those provisions by which spouses and descendants 
are entitled, as of right, to a share in the real and/or personal estates of a 
deceased person, should be retained, recognising that this would 
necessarily involve consideration of whether Guernsey should legislate 
to introduce provisions of similar scope and effect to the mainland 
Inheritance (Provision for Families and Dependants) Act 1975, whereby 
spouses and ex-spouses of the deceased, partners (subject to having co-
habited for 2 years) of the deceased, children of the deceased, persons 
treated as children by the deceased, and persons maintained by the 
deceased were enabled to claim against the estate of the deceased for 
reasonable financial provision; 

 
(b) whether, and if so to what extent or in what circumstances, persons 

ought, either inter vivos or by will, to be able to place all or any of their 
real or personal estate in trust, thereby protecting their estates from e.g. 
dissipation, but overriding Guernsey's forced heirship rules; 

 
(c) whether, as respects Guernsey real estate, the principle of la mort saisit 

le vif should be retained, or modified, to enable a system whereby real 
estate would be administered by executors. 

 
26. These are complex questions, involving as they do consideration of Guernsey's 

customs and traditions, and legal and socio-economic history, and, in particular, 
the inevitable tensions between those who believe in liberalising property 
ownership and disposition regimes, and those who point to some desirability in 
retaining what is undoubtedly an important part of our heritage (for example, 
Guernsey's distinctive landscape reflects in some measure Guernsey's rules of 
inheritance). 
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27. One thing of which the Committee is certain is this: no further general reform of 

Guernsey's inheritance laws should be undertaken without extensive public 
consultation and the most careful consideration of all the issues involved.  
Inheritance law reform should not be rushed, unless there is some pressing need 
for reform, as is the case with inheritance by or through illegitimate persons.  By 
way of example, the 1954 Law was the outcome of work commenced in 1926, 
and which had been the subject of a complaint as to delay presented as a requête 
in October 1937.  As respects the resolutions leading to its enactment, the 
policies resulting in enactment of the 1954 Law had been considered by the 
States on no less than four separate occasions, and had taken some three years to 
prepare and consider. 

 
28. The Committee has been struck, not only in the consultation process referred to 

above but also as a result of anecdotal evidence, by the deeply held and 
passionately espoused divergences of opinion on these issues.  The Committee 
cannot point to any pressing public pressure for reform, and is presently not 
driven to recommend reform of the law generally as a result of international 
conventions, unlike the position with regard to illegitimate children against 
whom discrimination has been declared unlawful as the result of decisions of the 
European Court of Human Rights and the application of the European 
Convention on the Legal Status of Children born out of Wedlock, which 
required the States to amend Guernsey law – which of course was the principal 
reason for the current Projet. 

 
29. The Committee intends to give very careful consideration to how any more 

general review of the law of inheritance should be conducted, and in what 
respects, but in the following areas, which are relatively uncontroversial, the 
Committee believes that work should be commenced immediately: 

 
(i) paragraph (iii) of the Mandate of the Committee refers to a review of the 

distinction between propres, and acquêts and conquêts, in collateral 
inheritance on intestacy.  This is a technical issue which may be 
relatively simply addressed, and soon. 

 
(ii) The present Guernsey inheritance rules are to be found primarily in 19th 

century legislation, in French, the interpretation of which may require 
recourse to text books on Norman and Guernsey law of some antiquity.  
The Committee has been struck by the number of representations to the 
effect that, whatever else might be achieved, Guernsey's law of 
inheritance should be simplified, that is rewritten in English and made 
accessible to, and understandable by, the public.  The Committee 
believes that this would be beneficial to our community, and proposes to 
start work on this matter soon.  This does not require amendment to the 
Committee's Mandate. 

 
(iii) A Working Party constituted under the aegis of the Finance Sector 
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Group, itself comprised inter alios of representatives of the Policy 
Council and the Commerce and Employment Department, has in a 
review of Guernsey's trust legislation mentioned that Section 11A of the 
Trusts (Guernsey) Law, 1989, as amended, purports to discriminate, in a 
trust context, against trusts which avoid Guernsey's rules of forced 
heirship.  The effect of Section 11A is to provide that a foreign, i.e. non 
Guernsey, rule of forced heirship which would be applicable to a person 
dying domiciled outside Guernsey, or who owned real property outside 
Guernsey should not be applied by the Royal Court to set aside or avoid 
the terms of a trust governed by Guernsey law; whereas a Guernsey rule 
of forced heirship – which necessarily would apply either to the estate of 
a person dying domiciled in Guernsey or to real property situate in 
Guernsey – would not benefit from the same protection.  This Working 
Party, under the chairmanship of Advocate Rupert Evans, had received 
representations to the effect that Section 11A should be reviewed, but 
felt unable to recommend on the matter as it fell more properly within 
the Mandate of this Committee.  The Committee believes that the scope 
of Section 11A, insofar as it purports to discriminate against Guernsey 
rules of forced heirship in a trust context, should be reviewed, and 
accordingly the Committee would ask that its Mandate be extended, by 
the addition of a new paragraph (e) as follows: "the use of trusts, whether 
testamentary or inter vivos, for the purpose of estate protection and 
planning, and, in particular, whether the discrimination against Guernsey 
rules of forced heirship in Section 11A of the Trusts (Guernsey) Law, 
1989, as amended, should be retained".  It will be appreciated that this 
addition to the Mandate in scope covers in part the additional work 
anticipated by the Committee mentioned in paragraph 25 above. 

 
 
Recommendations 
 
The Inheritance Law Review Committee recommends the States:- 
 
1. that the legislation to reform the law of inheritance, the preparation of which was 

directed by the States on 24th February, 2005, should be extended to include the 
issues set out in Section C of this report; 

  
2. to approve the Projet de Loi entitled "The Law Reform (Inheritance and 

Miscellaneous Provisions) (Guernsey) Law, 2006" and to authorise the Bailiff to 
present a most humble petition to Her Majesty in Council praying for her Royal 
Sanction thereto; 

 
3. (1) to note the Inheritance Law Review Committee’s indication of its future 

workload as set out in Section D of this Report; and 
 
(2) to add the following item to the mandate of the Inheritance Law Review 

Committee  
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"(v) the use of trusts, whether testamentary or inter vivos, for the 

purpose of estate protection and planning, and, in particular, 
whether the discrimination against Guernsey rules of forced 
heirship in Section 11A of the Trusts (Guernsey) Law, 1989, as 
amended, should be retained" 

 
Yours faithfully 
 
 
 
 
 
 
J A Pritchard 
Chairman 
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FIRST SCHEDULE 
 

Responses received to the Consultation Document 
 
 
Deputy B R de Jersey 
Deputy G Guille 
Deputy J Honeybill 
 
Policy Council 
Commerce and Employment Department 
Education Department 
Environment Department 
Housing Department 
Public Services Department 
Treasury and Resources Department 
 
Constables of St Peter Port 
Constables of St Martin 
Constables of St Pierre du Bois 
 
Guernsey Bar Council 
 
Advocate L Strappini & Co 
Collas Day 
Nicholas Le Poidevin 
Gordon Dawes  
Advocate Piers Dereham 
 
Dave Chester  
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SECOND SCHEDULE 
 

The Law Reform (Inheritance and Miscellaneous Provisions) 
(Guernsey) Law, 2006 

 
Explanatory Note of Projet de Loi 

 
[References to Resolutions refer to Resolutions concerning Billet d’État No. I of 2005 

and references to” the Report” relate to the First Report of the Inheritance Law Review 
Committee dated 10th December, 2004] 

 
PART I 

 
REMOVAL OF DISCRIMINATION AGAINST ILLEGITIMATE PERSONS 

 
Part I deals with Resolution 1, which resolved that all discrimination in inheritance to 
both Guernsey immoveable and moveable property against illegitimate children shall be 
removed and that the law shall be reformed as set out in Section B of the Report. 
 
Clause 1(1) and (2) together provide that any rule of law, whether contained in an 
enactment or in customary law, which creates any distinction in matters of inheritance 
by virtue of the fact that any person is illegitimate, is abolished with effect from the 
commencement of this Part.  This applies to inheritance of any property, whether real 
(land, houses etc) or personal (all property which is not real property, including money 
and all other personal possessions) and applies not only to inheritance by an illegitimate 
person but also to inheritance from an illegitimate person and to any inheritance where 
the relationship between the parties arose through their respective relationships with an 
illegitimate person. 
 
Clause 1(3) provides that any reference in any will or in any “relevant instrument”, 
executed after commencement, to a relationship between two persons shall not take 
account of the fact that any person is illegitimate.  “Relevant instrument” is defined (in 
clause 1(7)) as (a) an instrument by which a trust is created, whether immediately or 
with effect from a future date, or (b) a policy of insurance effected by any person for the 
benefit of his children, whether or not his spouse is also a beneficiary, and it also 
includes any instrument which is made pursuant to, or for the purposes of, any such 
trust or insurance policy.  This provision is not mandatory.  It is qualified by the words 
“unless the contrary intention appears”, so that, if a will or relevant instrument specifies, 
for example, that only legitimate children are to benefit, that stipulation will have effect 
notwithstanding clause 1(3). 
 
Clause 1(4) provides that the father of a deceased person, or any person related to the 
deceased through his father, is presumed to have predeceased that person, and thus not 
to have any entitlement in that person’s estate, unless the contrary is proved.  This 
provision prevents uncertainty where the father’s existence, or whereabouts, is 
unknown. 
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Clause 1(5) makes provision for establishing the paternity of any illegitimate person for 
the purposes of Clause 1.  Paragraph (a) provides that the fact that a person is named as 
the father of another in the birth certificate, or in a register of births, is evidence of 
paternity unless proved otherwise.  Paragraph (b) provides that a finding by a court in 
affiliation proceedings is conclusive evidence of paternity.  Under paragraph (c), an 
application can be made to the Royal Court for a declaration as to paternity for 
inheritance purposes by any person claiming to be entitled to inherit any property or, 
with the leave of the Court, by any other interested person.  Such an application must be 
commenced within six years of the date of the death which gave rise to the application 
unless, in exceptional circumstances, the Court gives leave for it to be commenced after 
that period.  A finding by the Royal Court under paragraph (c) can override, for 
inheritance purposes, a finding of paternity in affiliation proceedings.  Paragraph (d) 
provides that it is incumbent on the person seeking to prove paternity for the purposes 
of clause 1(4) to establish the facts necessary so to prove. 
 
Clause 1(6) provides that the provisions of Clause 1 shall not affect the distribution of 
the estate of any person who dies before the commencement of Part I nor shall it affect a 
direction made by a person in his will that any illegitimate child of his shall receive his 
share of the “légitime” as if that child were legitimate.  Under Guernsey law, a child of 
a deceased person is entitled to receive, by way of “légitime”, either one third or one 
half (depending on whether the deceased person is married at the time of his death) of 
the personal property (see Clauses 1(1) and 1(2) above) of the deceased even if the 
deceased has made a will which provides for something different.  Under the current 
law, a person who makes a will can provide that, for the purposes of the right to this 
“légitime”, an illegitimate child will be treated as legitimate (and therefore entitled to 
his share of the “légitime”). 
 
Clause 1(7) contains definitions of certain expression used in clause 1.   
 
Clause 1(8) provides that the provisions do not apply to a will executed before 
commencement even if it has been amended by codicil after commencement. 
 
Clause 1(9) clarifies the time of a person’s birth for the purpose of ascertaining whether 
he is illegitimate for the purposes of the definition in clause 1(7) and includes 
circumstances where a person was conceived by “in vitro” fertilisation.  
 
Clause 2 empowers the States to amend, by Ordinance, the specified provisions of Part I 
and also, by Ordinance, to make provision as to how paternity may be proved for the 
purposes of that Part.  Clause 3 makes consequential amendments to the Law of 
Inheritance, 1954. 
 

PART II 
 

UNASCERTAINED HEIRS TO REAL PROPERTY 
 
Part II sets out, pursuant to Resolution 2, a scheme of administration of Guernsey real 
(immoveable) property enabling such property to be sold or otherwise dealt with despite 
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there being some uncertainty as to its ownership.  It should be noted that Guernsey real 
property passes into the ownership of the lawful heir or heirs, immediately upon the 
death of its owner without any formality. 
 
Clause 4(1) provides that, where the owner of Guernsey real property dies, whether or 
not he has made a will in respect of that property, and it is not certain in whom 
ownership now vests, an application may be made to the Court for an administration 
order to be granted.  Specific examples of uncertainty as to ownership are given in 
paragraphs (a), (b) and (c) but this clause applies to any case where ownership is 
uncertain for whatever reason.  The intended effect of an administration order is to give 
authority to a person (the administrator) to give good title to a purchaser where 
otherwise it might not have been possible to sell the property because there was no 
person able to satisfy the purchaser that he was able to give him good title. 
 
Clause 4(2) contains a list of categories of person who may apply for such an order.  It 
includes - 
 
 (a) Her Majesty’s Procureur;  
 

(b) any adult person who is an heir, whether or not there are or might be 
other heirs; 

 
(c) where any person who is an heir is a minor or is under any other legal 

disability, such as mental incapacity, the guardian of that person; and 
 

(d) any other person or class of person prescribed for this purpose by 
Ordinance of the States. 

 
H M Procureur can, if he considers it desirable in the public interest, make 
representations on the application if he is not the applicant. 
 
Clause 4(3) lists the classes of persons who may be appointed as an administrator and 
Clause 4(4) provides that such an application may only be granted in favour of a natural 
person (i.e. not a corporate body). 
 
Clause 5 provides for the duration of an administration order which shall continue until 
the property is sold and the proceeds of sale distributed.  During the term of the 
administration order the administrator may retire (sub-clause (2)), or may be removed 
by the Court (sub-clause (3)) upon the application of any person who could have 
applied for an administration order to be made. 
 
Clause 6 provides that in the event of a vacancy in the position of administrator the 
Court may appoint a replacement administrator. 
 
Clause 7 provides that an administrator must take an oath in the form set out in the 
Schedule. 
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Clause 8 enables the administrator to claim his reasonable expenses and fees as a prior 
claim against the proceeds of sale. 
 
Clause 9 makes provision for the powers and duties of the administrator/s.   
 
The primary duty of the administrator (sub-clause (1)) is to hold the property or its 
proceeds of sale in trust for the heirs, whoever they might be.  He must administer the 
property pending sale, sell it and then distribute the proceeds of sale.  He is under an 
obligation to take all reasonable steps to identify the heirs (sub-clause (7)).  
 
Upon the administration order being granted, the property is vested in the administrator 
who is then able to convey title or otherwise deal with the property in the same way as 
the deceased could have done before his death (sub-clause (6)), including letting it; and 
he may incur expenses, sue and be sued, take professional advice and, if necessary, 
apply to the Court for directions (sub-clause (4)).  He may not delegate his functions 
except to the limited extent permitted by clause 12 (see below). 
 
He must, when exercising his functions, observe the standards of conduct and 
requirements set out in sub-clause (2), including the requirement to act en bon père de 
famille (i.e. as a prudent administrator would act in relation to his own family assets).  
He has a duty to preserve the value of the property, or the proceeds of sale, so far as is 
reasonable, and a duty to enhance the value where it is appropriate to do so (sub-clause 
(3)).   
 
The administrator may postpone selling the property if the circumstances are such that it 
would be appropriate to do so but he may not unreasonably delay the sale; and he may 
not subject the property to any legal charges, such as a bond, without first obtaining the 
approval of the Court (sub-clause (5)). 
 
The sale of the property may be by private sale or by public auction and the 
administrator must hold the proceeds thereof, separately from his own or any other 
money which he is holding, for a minimum period of six years after the sale, after which 
period he may apply to the Court for permission to distribute the funds to the persons 
whom he has identified as being entitled to receive them.  If he has been unable to find 
any or all of the heirs he may apply to the Court for directions as to how to proceed 
(sub-clause (8)). 
 
Under sub-clauses (9) and (10), the administrator may apply to the Court for permission 
to distribute the funds before the expiration of the period of six years after the sale.  
This will normally be appropriate only where there is no significant doubt that all the 
heirs have been identified.  Where this has been granted, the distribution of the proceeds 
is made expressly subject to any valid claim which arises during the six-year period by 
any other heir.  Such heir will have a right to pursue his claim against the proceeds of 
sale in the hands of those heirs who have received them but the administrator, having 
obtained the permission of the Court to distribute the proceeds when he did, is not 
personally liable for any loss to the heirs. 
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When the administrator applies to the Court for permission to distribute the proceeds of 
sale, whether after or before the expiration of the six-year period, he must advise the 
Court, by affidavit, of the steps which he has taken to identify the persons entitled to the 
proceeds, and of the results of his research (sub-clause (11)). 
 
The remaining provisions of Part II are intended to facilitate the proper execution of 
administration orders.   
 
Clause 10, which is similar to the equivalent provisions of the Trusts (Guernsey) Law, 
1989, makes provisions for the circumstances in which an administrator may be liable 
for breach of trust.  He is personally liable for any loss in value of the property or 
proceeds, and any profit consequentially lost, as a result of his breach of trust; but he is 
not liable for any breach by any other person prior to his appointment as administrator 
nor is he liable for any breach by any of his co-administrators unless he is aware, or 
should have been aware, of the breach or the intention to commit a breach, and he either 
conceals the breach or fails to take steps to prevent it or remedy it.  Where joint 
administrators are liable for breach of trust, action may be taken against all or any of 
them jointly or any of them individually for the whole amount claimed.  However 
(clause 13), the Court may relieve an administrator wholly or partly of liability for a 
breach if it is satisfied that he acted honestly and reasonably and ought fairly to be 
excused. 
 
Clause 11 provides that an administrator need not disclose documentation relating to the 
administration unless the Court orders that he should do so. 
 
Clause 12 sets out the extent to which an administrator may act through an attorney:  he 
may do so for the purposes of executing a document or consenting to the sale of the 
property but only if he has approved the terms of the document or sale in advance. 
 
For clause 13, see above. 
 
Clause 14 enables the Court, where an administrator has failed to carry out any order of 
the Court, to order another person to do whatever needs to be done at the expense of the 
defaulting administrator. 
 
Clause 15 governs the administrator’s dealings with third parties.  An administrator 
should inform any third party with whom he is communicating in connection with a 
transaction affecting the property or proceeds of sale that he is acting as a trustee and 
not in his own behalf.  If he does so, any claim by that third party is limited to the value 
of the property or the amount of the proceeds of sale at the time of the transaction.  If he 
fails to do so, he is personally liable to the third party for any claim in respect of that 
transaction although he can be indemnified from the property or proceeds if he has not 
been in breach of trust.   
 
Clause 16 gives effect to the Court’s power to give directions as it thinks fit if the 
administrator needs guidance as to how to proceed in the administration.  Clause 17 
enables the persons therein specified to apply to the Court for an order relating to any 
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aspect of the administration which is causing concern.  Sub-clause (3) enables the Court 
to attach conditions to an administration order and specifically enables it to require a 
bond to be given which is intended to protect the property in the event of default by the 
administrator. 
 
Clause 18 enables Part II to be amended by Ordinance. 
 

PART III 
 

LAW RELATING TO WILLS 
 

 
Part III is primarily intended to give effect to Resolution 3 which makes specific 
amendments to the law relating to wills of Guernsey immoveable property.  However, 
in the course of drafting the provisions it was considered that it would be helpful to take 
the opportunity to consolidate existing provisions relating to wills, in particular the 
formalities required for their valid execution.  The provisions replaced (specified in 
clause 28) are written in French and wills of personal property and real property are 
dealt with separately.  The proposed consolidation will bring those provisions up to 
date, without changing them substantively (except as required by Resolution 3 or where 
indicated below), and thus make them more accessible.  The provisions are based on the 
UK Wills Act 1837 (as amended), as were the original French provisions, thereby 
facilitating the use of UK case law for interpretation purposes. 
 
Clause 20 replaces the repealed Article 15 of the Loi sur les Successions 1840 (“the 
1840 Law”) and provides that a will of immoveable property may, after 
commencement, be made in the same document as a will of personal property. 
 
Clause 21 re-enacts Articles 3 to 7 and 9 of the Loi Relative aux Testaments de Meubles 
of 1847 (“the 1847 Law”) and Article 1, 4 and 5 of the 1840 Law except, in the case of 
the latter Law, for the requirement that a will of immoveable property be witnessed by a 
Jurat.  Handwritten (holographic) wills of moveable property which comply with the 
requirements of Article 2 of the 1847 Law (written, signed and dated in the testator’s 
handwriting) will still be valid. 
 
Clause 22 continues the exemption from certain of the formalities for the making of will 
granted to soldiers and mariners in active service, provided for in Article 1 of the 1847 
Law and in the Loi Relative aux Testaments de Militaires et de Marins 1918, which are 
not repealed. 
 
Clause 23, which is a new provision reflecting the UK position, provides that even if a 
witness to a will is incompetent (for example, by reason of age or because he is the 
spouse or a descendant of the testator) to prove the valid execution of the will, this does 
not of itself invalidate the will. 
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Clause 24 replaces Article 8 of the 1847 Law with regard to revocation and Clauses 25 
and 26 make provision for alterations to a will after it has been executed and for revival 
of a will after its revocation. 
 
Clause 27 replaces section 4(2) and (3) of the Law of Inheritance 1954 and Article 10 of 
the 1847 Law and brings the law relating to inheritance of immoveable property where a 
beneficiary predeceases the testator into conformity with that relating to moveable 
property.  Under the 1954 Law, where a beneficiary under a will of immoveable 
property predeceases the testator leaving descendants, the gift will pass to the 
beneficiary’s heirs (not necessarily his descendants), whether by will or on intestacy; 
but if the will was one of personal property, the gift of the disposable portion of his 
personalty would automatically pass to his descendants as his representatives.  Clause 
27, which is the equivalent of section 33 of the Wills Act 1837, provides (for both 
immoveable and moveable property) that a gift to a predeceased beneficiary will take 
effect as a gift to the issue of that beneficiary. 
 

PART IV 
 

PRESCRIPTION 
 

Part IV gives effect to Resolution 4.  It provides that any claim in respect of 
immoveable property against a person who has acquired it in good faith, whether by 
purchase, gift, inheritance or any other lawful means, from the heirs of the property, 
must be brought within a period of six years after the acquisition rather than twenty 
years as would otherwise be the case.  However the Court has a discretion to extend the 
period (although not beyond twenty years) if it appears equitable to do so. 
 
 

PART V 
 

ABOLITION OF RETRAIT LIGNAGER 
 

Part V gives effect to Resolution 5. 
 

  
PART VI 

 
MISCELLANEOUS AND GENERAL 

 
Clause 33 makes supplemental provisions as to the Ordinance-making powers (clauses 
2, 18 and 34) under the projet.  Clause 34 enables the States by Ordinance to confer 
power on the Royal Court to make rules of court doing anything which the States 
themselves would be able to do by Ordinance and clause 35 empowers the Royal Court 
to makes rules of court for the purpose of the projet. 
 
Clause 36 deals with interpretation. 
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(NB The Policy Council supports the proposals.) 
 
(NB The Treasury and Resources Department has no comment on the proposals.) 
 
 

The States are asked to decide:- 
 

I.-  Whether, after consideration of the Report dated 15th August, 2006, of the 
Inheritance Law Review Committee, they are of the opinion:- 
 
1. That the legislation to reform the law of inheritance, the preparation of which 

was directed by the States on 24th February, 2005, shall be extended to include 
the issues set out in Section C of that Report. 

  
2 To approve the Projet de Loi entitled "The Law Reform (Inheritance and 

Miscellaneous Provisions) (Guernsey) Law, 2006" and to authorise the Bailiff to 
present a most humble petition to Her Majesty in Council praying for her Royal 
Sanction thereto. 

 
3 (1) To note the Inheritance Law Review Committee’s indication of its future 

workload as set out in Section D of that Report. 
 

(2) To add the following item to the mandate of the Inheritance Law Review 
Committee  

 
"(v) the use of trusts, whether testamentary or inter vivos, for the 

purpose of estate protection and planning, and, in particular, 
whether the discrimination against Guernsey rules of forced 
heirship in Section 11A of the Trusts (Guernsey) Law, 1989, as 
amended, should be retained". 
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PROJET DE LOI 
 

entitled 
 

THE ANIMAL WELFARE (ENABLING PROVISIONS)  
(GUERNSEY) LAW, 2006 

 
The States are asked to decide:- 

 
II.-  Whether they are of the opinion to approve the Projet de Loi entitled "The Animal 
Welfare (Enabling Provisions) (Guernsey) Law, 2006" and to authorise the Bailiff to 
present a most humble petition to Her Majesty in Council praying for her Royal 
Sanction thereto. 

 
PROJET DE LOI 

 
entitled 

 
THE POLICE PROPERTY AND FORFEITURE  

(BAILIWICK OF GUERNSEY) LAW, 2006 
 

The States are asked to decide:- 
 
III.-  Whether they are of the opinion to approve the Projet de Loi entitled "The Police 
Property and Forfeiture (Bailiwick of Guernsey) Law, 2006" and to authorise the Bailiff 
to present a most humble petition to Her Majesty in Council praying for her Royal 
Sanction thereto. 

 
PROJET DE LOI 

 
entitled 

 
THE ROAD TRAFFIC (DRINK DRIVING)  
(GUERNSEY) (AMENDMENT) LAW, 2006 

 
The States are asked to decide:- 

 
IV.-  Whether they are of the opinion to approve the Projet de Loi entitled “The Road 
Traffic (Drink Driving) (Guernsey) (Amendment) Law, 2006” and to authorise the 
Bailiff to present a most humble petition to Her Majesty in Council praying for her 
Royal Sanction thereto. 

 
THE AVIAN INFLUENZA (PRECAUTIONARY MEASURES) AND 

MISCELLANEOUS PROVISIONS (AMENDMENT) ORDINANCE, 2006 
 

The States are asked to decide:- 
 
V.-  Whether they are of the opinion to approve the draft Ordinance entitled “The Avian 
Influenza (Precautionary Measures) and Miscellaneous Provisions (Amendment) 
Ordinance, 2006” and to direct that the same shall have effect as an Ordinance of the 
States. 
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THE BAR (AMENDMENT) (No. 2) ORDINANCE, 2006 
 

The States are asked to decide:- 
 
VI.-  Whether they are of the opinion to approve the draft Ordinance entitled “The Bar 
(Amendment) (No. 2) Ordinance, 2006” and to direct that the same shall have effect as 
an Ordinance of the States. 

 
 

THE DRUG TRAFFICKING (DESIGNATED COUNTRIES AND 
TERRITORIES) (AMENDMENT) ORDINANCE, 2006 

 
The States are asked to decide:- 

 
VII.-  Whether they are of the opinion to approve the draft Ordinance entitled “The 
Drug Trafficking (Designated Countries and Territories) (Amendment) Ordinance, 
2006” and to direct that the same shall have effect as an Ordinance of the States. 

 
 

THE INCOME TAX (EXEMPT BODIES)  
(GUERNSEY) (AMENDMENT) ORDINANCE, 2006 

 
The States are asked to decide:- 

 
VIII.-  Whether they are of the opinion to approve the draft Ordinance entitled “The 
Income Tax (Exempt Bodies) (Guernsey) (Amendment) Ordinance, 2006” and to direct 
that the same shall have effect as an Ordinance of the States. 

 
 

THE MACHINERY OF GOVERNMENT (TRANSFER OF FUNCTIONS) 
(GUERNSEY) (No. 2) ORDINANCE, 2006 

 
The States are asked to decide:- 

 
IX.-  Whether they are of the opinion to approve the draft Ordinance entitled “The 
Machinery of Government (Transfer of Functions) (Guernsey) (No. 2) Ordinance, 
2006” and to direct that the same shall have effect as an Ordinance of the States. 

 
 

THE TRADE MARKS (BAILIWICK OF GUERNSEY) ORDINANCE, 2006 
 

The States are asked to decide:- 
 
X.-  Whether they are of the opinion to approve the draft Ordinance entitled “The Trade 
Marks (Bailiwick of Guernsey) Ordinance, 2006” and to direct that the same shall have 
effect as an Ordinance of the States. 
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PROJET DE LOI 

 
entitled 

 
THE FINANCIAL SERVICES LEGISLATION 

(BAILIWICK OF GUERNSEY) (AMENDMENT) LAW, 2006 
 

The States are asked to decide:- 
 
XI.-  Whether they are of the opinion to approve the Projet de Loi entitled " The 
Financial Services Legislation (Bailiwick of Guernsey) (Amendment) Law, 2006" and 
to authorise the Bailiff to present a most humble petition to Her Majesty in Council 
praying for her Royal Sanction thereto. 
 
 

SCRUTINY COMMITTEE 
 

NEW MEMBER 
 

The States are asked:- 
 

XII.-  To elect a sitting member of the States as a member of the Scrutiny Committee to 
complete the unexpired portion of the term of office of Deputy B J Gabriel, who has 
resigned as a member of that Committee, namely to serve until May 2008 in accordance 
with Rule 7 of the Constitution and Operation of States Departments and Committees. 
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HOME DEPARTMENT 
 

DEFINITION OF “AGENT” IN PREVENTION OF CORRUPTION LAW 
 

 
The Chief Minister  
Policy Council 
Sir Charles Frossard House 
La Charroterie 
St Peter Port 
 
 
17th July 2006 
 
 
Dear Sir 
 
1. Executive Summary 
 
The purpose of this report is to seek authority from the States for the drafting of an 
appropriate Ordinance under the provisions of the Prevention of Corruption 
(Bailiwick of Guernsey) Law, 2003 to permit the States to amend the list of persons 
and office holders who are defined as “agents” under the Law. 
 
The proposed amendment will further demonstrate Guernsey’s compliance with 
Council of Europe Convention on Corruption. 
 
2. Proposals from Her Majesty’s Procureur 
 
Her Majesty’s Procureur has written to the Department in the following terms: 
 

“Introduction 

The Prevention of Corruption (Bailiwick of Guernsey) Law, 2003 was 
approved by the States of Deliberation in September 2003 and came into 
force on 19 January 2004.  The enactment of the Law will enable the Council 
of Europe Convention on Corruption to be ratified on behalf of the Bailiwick 
and demonstrates the Bailiwick’s desire to contribute to measures designed to 
eliminate the pernicious and destabilising mischief of corruption. 

Addition to the Convention and proposed action 

The Prevention of Corruption Law lists in some detail the persons and office 
holders who are agents for the purposes of the Law and who should not 
accept corrupt payments etc or be approached by another and offered any 
such payment. 
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In May 2003 a Protocol was added to the Convention requiring the 
prohibition of the bribing of arbitrators who are not currently included in the 
description of agents in our Law. 

The Law does contain a provision that allows the States to amend the list of 
agents by way of Ordinance.  I should therefore be grateful if the States could 
be asked to authorise the drafting of an appropriate Ordinance so that, for 
the purposes of the Law, an arbitrator will fall within the definition of agent.  
Such an amendment will enable the Bailiwick to demonstrate further its 
compliance with the Convention and the Protocol. 

Human rights and cost 

In my opinion my proposal if enacted, will not contravene the provisions of 
the European Convention on Human Rights or require any extra public 
expenditure.” 

 
The Home Department has consulted the Chief Officers of Police and Customs and 
Immigration Service regarding these proposals.  The proposals have the 
Department’s full support. 
 
3. Resources 
 
The Home Department believes that the proposals contained within this report should 
not require any additional resources. 
 
4. Conclusion 
 
In conclusion the Department recommends the States: 
 

To approve the Department’s proposals to draft an appropriate Ordinance 
under the provisions of the Prevention of Corruption (Bailiwick of Guernsey) 
Law, 2003 as set out in Her Majesty’s Procureur’s letter; and 
 
To direct the preparation of such legislation as may be necessary to give effect 
to the foregoing. 

 
Yours faithfully 
 
 
M W Torode 
Minister 
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(NB The Policy Council supports the proposals.) 
 
(NB The Treasury and Resources Department has no comment on the 

proposals.) 
 
 

The States are asked to decide:- 
 

XIII.-  Whether, after consideration of the Report dated 17th July, 2006, of the Home 
Department, they are of the opinion:- 
 
1. To approve the Home Department’s proposals to draft an appropriate 

Ordinance under the provisions of the Prevention of Corruption (Bailiwick of 
Guernsey) Law, 2003 as set out in Her Majesty’s Procureur’s letter. 

 
2. To direct the preparation of such legislation as may be necessary to give 

effect to their above decision. 
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HOME DEPARTMENT 
 

DATA PROTECTION 
 
 

 
The Chief Minister  
Policy Council 
Sir Charles Frossard House 
La Charroterie 
St Peter Port 
 
 
25th July 2006 
 
 
Dear Sir 
 
1. Executive Summary 
 
The purpose of this report is to propose certain amendments to the Data Protection 
(Bailiwick of Guernsey) Law, 2001.  In particular the proposed amendments will ensure 
that  the provisions of the Law complement  those  of the Rehabilitation of Offenders 
(Bailiwick of Guernsey) Law, 2002 in an appropriate manner.  Other proposals are 
based on the Commissioner’s experience from enforcing the existing Law and the need 
to ensure that the Bailiwick’s legislation continues to meet the criteria for the 
transmission of personal data pursuant to Directive 95/46/EC. 
 
2. Proposals from Data Protection Commissioner 
 
The Data Protection Commissioner has written to the Department in the following 
terms: 
 

(a) “The Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002 
will, subject to States’ approval, come into force during 2006.  From that 
date unauthorised disclosure of "spent" convictions will become an 
offence, but it will still be possible for prospective employers to require 
prospective employees to obtain and disclose details of their criminal 
convictions (including any "spent" convictions) using the subject 
information provisions of the Data Protection Law [section 7]. 

 
The practice described in the previous sentence is often referred to as 
"enforced subject access" and, insofar as it effectively compels the 
disclosure of "spent" convictions in connection with offers of 
employment, is perceived to be unfair and unnecessary. 
 
Section 56 of the Data Protection Law, which has not yet been brought 
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into force, could make enforced subject access in certain circumstances 
a criminal offence.  In particular, it could be brought into force so as to 
make it a criminal offence for an employer, as a condition of any offer of 
employment, to require a prospective employee to disclose any previous 
convictions, other than ones which were not "spent". 
  
Furthermore, the section could be brought into force subject to 
modification so that it would not apply in relation to a police clearance 
certificate [referred to in the Code as a Disclosure] issued by or on 
behalf of the Chief Officer of Police in accordance with any code of 
practice issued by the Data Protection Commissioner under section 
51(3) of the Law.” 

 
Recommendation 1 
 
Given that the Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 
2002 came into force on 1 July 2006, it is recommended that section 56 is 
brought into force and that the Law Officers are requested to draft 
legislation amending the definition of what constitutes a relevant record in 
section 56(5) so as to exclude a Disclosure issued by or on behalf of the 
Chief Officer of Police in accordance with any code of practice issued by the 
Commissioner under section 51(3) of the Law. 

 
(b) “Section 54(3) of The Data Protection Law requires the Commissioner 

to co-operate with the European Commission and with supervisory 
authorities in the EEA States.  This section had not been commenced 
pending a decision of the European Commission as to the adequacy of 
the Data Protection régime within the Bailiwick.  Now that a favourable 
decision on adequacy has been made, it would be opportune to 
commence that section of the Law.” 

 
Recommendation 2 
 
It is recommended that the section 54(3) of the Data Protection Law is 
brought into force as soon as convenient. 

 
(c) "Further experience in undertaking enforcement action has highlighted 

other areas where the Law would benefit from clarification or 
amendment.  These have been discussed in general terms with the Law 
Officers, who have raised no objections in principle. 
 
It is recommended that Section 62 of the Law: “Application to 
Committees of the States” be amended to clarify that: 
 
1. the Law binds the Crown and is applicable to all committees and 

departments (however described) of the States of Guernsey, States 
of Alderney and the Chief Pleas of Sark; 
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2. for the purposes of the Law each such department or committee is 

to be taken to be a separate person; 
 
3. if an order, requirement, direction, notice or other instrument is 

imposed or served on the chief officer or head of a department or 
committee it is to be taken as having been served on that 
department or committee and the chief officer or head as the case 
may be shall ensure compliance. 

 
This clarification is needed following an attempt last year to serve an 
information notice on a States department, which gave notice of an 
appeal in part on the grounds that the notice was improperly served. 
 
The proposed wording is similar to that used in the equivalent Jersey 
Law, which of course is the most recent law to have been drafted.” 
 

Recommendation 3  
 
It is recommended that section 62 is amended largely as proposed by the 
Commissioner but subject to the qualification, insofar as the Crown is 
concerned, raised by Her Majesty's Procureur and described in paragraph 
4 of this report. 

 
(d) “It is recommended that Section 43(1) of the Law be amended by adding 

an additional sub-paragraph (c), such that if the Commissioner: 
 

(c)  whilst undertaking an assessment, has reasonable grounds for 
suspecting that the data controller or the data processor holds 
information that would assist in determining whether another data 
controller was complying, or had complied, with the data 
protection principles; 

 
he may serve the data controller or the data processor, as the case may 
be, with an Information Notice. 
 
This provision, (and an equivalent provision in [Schedule 1 of] the 
Privacy and Electronic Communications Ordinance 2004) is needed to 
cover the instance where one body may hold evidence relating to the 
compliance of another body with the Law. 
 
A particular example, which has been raised by the UK Commissioner, is 
in the area of spam.  If someone is sending out spam from a Guernsey 
based internet service provider [ISP], most of the evidence would be 
held in the records of the ISP, rather than in the equipment held by the 
spammer. 
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Another specific example occurred when I was investigating allegations 
of unlawful disclosure of personal data by an employee of a regulated 
body, where information held by the Financial Services Commission was 
potentially relevant to my own investigation.  Understandably, the 
Commission was reluctant to release this information to me without 
being under some legal obligation to do so.” 

 
Recommendation 4 
 
It is recommended that Section 43(1)  of the Law is amended as proposed 
by the Commissioner and that an equivalent amendment is made to 
paragraph 4 of Schedule 1 to the Privacy and Electronic Communications 
regulations.   

 
(e) “Discussion with the Law Officers has identified a number of minor 

amendments to the Law, most of which are typographical, but there is 
one significant change proposed that would give the Commissioner and 
those acting for him statutory immunity for any actions taken (or not 
taken) in good faith.  This is by analogy to similar immunity granted to 
the Director of Utility Regulation.” 

 
Recommendation 5 
 
It is recommended that the Law Officers are requested to draft an 
Ordinance to correct a number of small omissions and oversights in the 
Law and to create statutory immunity for the holder of the Office of 
Commissioner and certain persons acting for him with his authority. 
 
(f) “It is recommended that the Department consider whether the fees 

charged for Notification under the Law should be increased. 
 
At present, the fee for Notification is £35 per year, which was set in 2002 
[when the Law was commenced] to be at the same level as that in the 
UK.  Prior to that, the fee had been £75 [since 1992] for a three year 
Registration under the previous Law. 
 
Economies of scale in the UK mean that the fee of £35 covers all of the 
costs of the Information Commissioner, however locally the current level 
of fee barely covers the cost of running the Notification system. 
 
The annual fee charged in the Isle of Man is £40 and the fee in Jersey is 
£50. 
 
A fee of £50 per annum would bring in an estimated additional £18,000 
of revenue from the present 1,200 register entries and would largely 
cover the non-staff costs of this office.  The impact of such a rise could 
be cushioned if non-profit making bodies were exempt, as is the case in 
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the Isle of Man.  Currently only 20 such bodes are Notified, so exempting 
them from a fee would reduce the estimated revenue increase by £1,000 
to £17,000 per annum.” 

 
Recommendation 6 
 
Members are requested to note that the Department proposes to amend the 
Data Protection (Notification and Notification Fees) Regulations 2002 such 
that from the date of the amendment, the fee for a notification or renewal of 
a notification will be £50 except in the case of not for profit organisations, 
where no fee will be payable. 

 
The Department supports all of the proposals indicated in this paragraph of the Report, 
subject to the comments raised by Her Majesty’s Procureur regarding the amendment 
making the provisions of the Law expressly binding upon the Crown. 
 
3. Code of Practice 
 
In 2003, following the States resolution to introduce legislation for the rehabilitation of 
offenders, the Data Protection Commissioner identified the need for official guidance to 
be issued on compliance with the Rehabilitation of Offenders Law and the Data 
Protection Law in relation to the disclosure of convictions and it was agreed that a Code 
of Practice (as referred to above) should be issued under Section 51(3) of the Data 
Protection Law. 
 
A draft version of this Code of Practice was issued on a consultative basis to States 
Committees at the end of 2003 and to other interested parties at the beginning of 2004.  
This document has since been updated to reflect the responses that have been received 
and has been made available on the Data Protection website.  Following the 
commencement of the Rehabilitation of Offenders Law, the Commissioner has 
published specific guidance derived from this Code of Practice. 
 
The Code of Practice is of key importance in facilitating compliance with both the Data 
Protection and the Rehabilitation of Offenders Laws.  Accordingly, a copy of the Code 
of Practice has been laid before the States for information, by way of an Appendix to 
this Billet d’État. 
 
4. Consultation with Her Majesty’s Procureur 
 
The Department and Data Protection Commissioner have consulted Her Majesty's 
Procureur in connection with the proposals described in paragraph 2 of the report.  
Generally speaking he supports the proposals but he is concerned to ensure that any 
amendment making the provisions of the Law expressly binding upon the Crown is 
qualified.  In particular he proposes that provision is included in the Law, for the 
avoidance of any doubt, that rights of subject access shall not extend to personal data 
which is held by prosecuting authorities (that is to say the Law Officers, the police and 
customs) for the purposes of the prevention, detection or investigation of crime or 
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apprehension or prosecution of offenders within or outside the Bailiwick. 
 
The Department fully supports this proposal.  
 
5. Costs 
 
It is not envisaged that there will be any cost implications for the Department or the 
Office of Data Protection Commissioner as a result of the amendments to the Law 
proposed in this report.  Indeed, as set out in the comments from the Data Protection 
Commissioner, the proposal to increase the fee rates from £35 per annum to £50 should 
generate some £17,000 additional income. 
 
6. Summary of Recommendation 
 
In summary the Department recommends that the Data Protection (Bailiwick of 
Guernsey) Law, 2001 be amended in the following respects: 
 

1. Following the commencement of the Rehabilitation of Offenders 
(Bailiwick of Guernsey) Law, 2002 on 1 July 2006, it is recommended 
that section 56 is brought into force and the Law is amended to include a 
definition of what constitutes a relevant record in section 56(5) so as to 
exclude a Disclosure issued by or on behalf of the Chief Officer of Police 
in accordance with any code of practice issued by the Commissioner 
under section 51(3) of the Law; 

 
2. That section 54(3) of the Data Protection Law is brought into force; 
 
3. That section 62 is amended, as proposed by the Commissioner but 

subject to the qualification, insofar as the Crown is concerned, raised by 
Her Majesty's Procureur and described in paragraph 4 of this report; 

 
4. That Section 43(1)  of the Law is amended, as proposed, and that an 

equivalent amendment is made to paragraph 4 of Schedule 1 to the 
Privacy and Electronic Communications regulations 

 
5. That the Law be amended to correct the small omissions and oversights 

identified and to create statutory immunity for the holder of the Office of 
Commissioner and certain persons acting for him with his authority; 

 
6. That the fee for a notification or renewal of a notification be increased to 

£50 except in the case of not for profit organisations, where no  fee  will 
be payable 

 
7. Conclusion 
 
In conclusion the Department recommends the States: 
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To approve the Department's proposals for amending the data protection 
legislation, as detailed in this Report; and 
 
To direct the preparation of such legislation as may be necessary to give effect to 
the foregoing. 

 
Yours faithfully 
 
 
 
 
 
 
M W Torode 
Minister 
 
 
(NB The Policy Council supports the proposals.) 
 
(NB The Treasury and Resources Department has no comment on the proposals.) 
 
 

The States are asked to decide:- 
 

XIV.-  Whether, after consideration of the Report dated 25th July, 2006, of the Home 
Department, they are of the opinion:- 
 
1. To approve the Department's proposals for amending the data protection 

legislation, as detailed in that Report. 
 

2. To direct the preparation of such legislation as may be necessary to give effect 
to their above decision. 
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PUBLIC SERVICES DEPARTMENT 
 

REVIEW OF GRANTS AND LOANS  
FOR CONNECTION TO THE PUBLIC FOUL SEWER 

 
The Chief Minister  
Policy Council 
Sir Charles Frossard House 
La Charroterie 
St Peter Port 
 
 
27th July 2006 
 
 
Dear Sir 
 
1.0 Executive Summary 
 

This report reviews the current package of grants and loans for connection to the 
public foul sewer [The Grants and Loan Scheme] that was approved by the 
States in 1981.  The objective of this Scheme was to encourage early connection 
of homes to new public foul sewers that had been constructed at substantial 
public expense.  Whilst the objectives of this Scheme remain entirely valid, the 
Board does not consider that commitment to provide grants and loans can be 
justified or afforded in the current financial climate.  
 
The Board is proposing to reduce the overall cost of financial assistance for 
connection to the public foul sewer, phasing out payment of grants and loans for 
routine connections.  In order to discharge outstanding grant aid and loan 
commitments for connection of homes to public foul sewers recently laid or 
currently under construction, it is recommended that the existing capital vote be 
supplemented by £240,000, this sum to be taken from the existing capital 
allocation of the Public Services Department.  
 
Other minor changes are recommended to update administrative procedures and 
financial limits in the 1974 Sewerage Law.  
 

2.0 Introduction 
 
2.1 The new financial climate within the public sector has led to the Public Services 

Department carefully examining all areas of expenditure for which it has 
responsibility.  One of the conclusions reached is that the provision of incentives 
to connect individual properties to the public foul sewer network and financial 
assistance available to property owners for that purpose, costing in the region of 
£100,000 per annum, is not a priority when compared to the other public 
services that must be provided.  
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2.2 This report therefore reviews the current package of grants and loans for 

connection to the public foul sewer by examining the background, assessing 
how it has operated over the years and presenting proposals for it to be 
discontinued in its present form.  

 
2.3 The Department will shortly be bringing forward proposals for discussion by the 

States about the possible introduction of a wastewater removal charge and it 
may be that this proposal, together with financial restructuring of the sewerage 
business, could provide additional funds to support the Grant and Loan Scheme.  
However, it is highly probable that new legislation would be required to 
introduce a wastewater charge and therefore very unlikely that additional funds 
will be available in the near future. 

 
2.4 The States approved the introduction of the current Grants and Loan Scheme in 

1981  [Resolutions are attached as Appendix I].  HM Comptroller has advised 
that a Resolution of the States is required to change the approved Grants and 
Loan Scheme.  

 
3.0 Objectives and Development of Grants and Loans Scheme 
 
3.1 The concept of financial assistance to connect premises to the public foul sewer 

originated shortly after approval of an Island Drainage Plan in 1966.  This Plan 
included extension of the public foul sewer network to serve existing properties 
and proposed developments on the west coast and other previously unsewered 
areas of the Island.  In order to maximise the anticipated benefits from the 
substantial investment in new sewers, it was recognised that existing properties 
should be connected at the earliest practical opportunity.  

 
3.2 In 1967 the States approved financial assistance for the connection of existing 

dwellings to the public foul water sewer, in the form of loans at 2% interest, 
subject to means testing.  These loans were funded from the Homes for Workers 
Scheme administered by the Housing Authority.  

 
 1974 Sewerage Law 
 
3.3 The concept developed with comprehensive revision of the sewerage law.  

Section 10 of The Sewerage [Guernsey] Law, 1974 empowers the Environment 
Department [as successor to the Housing Authority with responsibility for 
Building Regulations] to compel the owner of a new or extended building to 
connect to a public foul sewer, if the building is situated within a maximum 
distance of 100 feet [30 metres] from the public foul sewer [and is at a level 
which makes it reasonably practical to do so].  

 
3.4 The owner of a new or extended building may be compelled to install a foul 

sewer connection over longer distance, subject to a financial contribution [grant] 
from the Public Services Department [as successor to the Public Thoroughfares 
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Committee] towards the cost.  The financial assistance package was 
subsequently modified in 1981 by Resolution of the States [Appendix I - 
Resolution 5a]. 

 
3.5 Section 12 [2] of the 1974 Law also provides powers to require the connection 

of existing buildings to the public foul sewer, subject to a maximum cost 
prescribed by Ordinance and the availability of a loan [initially from the 
Housing Authority].  The maximum cost was last raised in 1981 and currently 
stands at £1,500. [Sewerage (Maximum Expense for Connection of Drains with 
Public Sewer) Ordinance, 1981]. 

 
Provision of Lateral Connecting Sewers 

 
3.6 Since 1975, whenever a new public foul sewer has been laid, branch sewers 

have been simultaneously installed at public expense to the boundary of the 
public road to provide facilities to connect all properties where there is an 
existing or potential source of foul effluent.  The owners of properties are 
generally responsible for installing the length of foul sewer connections within 
private property from the cesspool to the branch foul sewer in the public road. 

 
1976 Amendments to Loan Scheme 

 
3.7 In 1976 [Billet XIV], the States approved additional funding and amended the 

rules of the original 1967 Loan Scheme. 
 
1981 Review [Billet XIV]  
 

3.8 In 1981, the Public Thoroughfares Committee presented a progress report to the 
States on the connection of individual properties to public foul sewers. At that 
time the Committee was most concerned at the delay in connecting existing 
properties to new public foul sewers; ten years after such major investment by 
the States, less than half the properties had been connected.  The Committee was 
unwilling to recommend further investment in new public foul sewers until the 
connection issue had been resolved. 

 
3.9 The Committee noted in 1981 that some 420 properties had not yet been 

connected but only 25 owners had borrowed from the States for this purpose 
because such loans were means tested.  Research at that time provided further 
indication that the cost of connection was a significant factor.  The Committee 
also commented that the charge for emptying cesspits was subsidised by the 
States; at that time emptying charges recovered only 36% of the operating cost 
of this service.  

 
3.10 The Committee put forward a comprehensive package of proposals that were 

accepted by the States including the establishment of the present Grants and 
Loans Scheme.  Appendix I provides the full text of all 13 States Resolutions – 
Resolutions 1-3 and 12 establish the present Grant and Loan Scheme: Resolution 
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7 delegates administration to the Housing Authority.  These functions are now 
undertaken by Public Services Department supported by accounting services 
undertaken in the Treasury and Resources Department. 

 
3.11 Changes made when responsibility for Building Control functions were 

transferred from Housing to what is now the Environment Department have not 
been reflected in the wording of the 1974 Sewerage Law.  A Transfer of 
Functions Ordinance will be required to update Section 12[2] (b) of this 
legislation. 

 
3.12 The 1981 report recommended that, where the owner of a building had opted not 

to connect two years after a new public foul sewer became available and the 
buildings were within 100 feet [30 metres] from a public foul sewer, charges for 
emptying cesspools should be increased to the full economic rate, and this policy 
was approved [Appendix I – Resolution 4]. 

 
4.0 Current Grants and Loans Scheme  
 
4.1 The Grants and Loan Scheme provides financial assistance towards the cost of 

connecting individual owner occupied properties or groups of properties to the 
public foul sewer; it does not extend to new houses or properties in commercial 
use. 

  
4.2 The provisions of this scheme also apply to persons required to connect under 

provisions of the 1974 Sewerage Law.  The Scheme specifically includes 
‘groups of persons who are prepared to meet the cost of construction of a foul 
water sewer to serve their area in advance of any States project’.  However the 
Scheme predates the introduction of legislation enabling the sale of flats.  

 
4.3 The current Scheme comprises a grant of one third of the standard cost of 

connection, based on the length of private foul sewer connection required and a 
standard rate, currently £69 per metre installed.  A subsidised loan is available to 
meet the balance of the standard cost of connection, repayable over 10 years at 
2% interest.  The terms of this loan have included a bond on the property.  

 
4.4 The Department has determined that the maximum grant will be limited to 

£1,000 [one third of the current standard cost of laying a foul sewer connection 
43 metres to the roadside boundary] and maximum loan £4,000 [87metres long]. 

 
4.5 Over the past 4 years, only 45 loans have been issued to support approximately 

7% of connections; the average loan was less than £2,000.  Despite the low rate 
of interest, this is easily explained by the requirement for a formal Bond on the 
property with associated legal costs.  The financial position of the Loans Fund 
remains robust; during 2005 repayments exceeded loans advanced, the total of 
loans outstanding at 31 December 2005 was £79,589 and the balance of the 
capital account was £200,000, leaving some £120,411 to fund new loans.  
Interest on these loans is retained by the General Revenue Account. 
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4.6 In contrast to the position for loans, almost all those eligible have claimed the 

available grant; 667 grants totalling £363,298 were paid over this 4-year period 
with an average value of £545 each.  A further £240,000 in grant aid may be 
needed over the next few years to meet existing and potential commitments to 
the owners of approximately 400 properties that have not yet been connected to 
the new public foul sewers currently under construction or recently completed 
under the Network Extension Plan.  A degree of commitment to provide grant 
aid and loans has already been given to these property owners.  

 
4.7 The preceding figures do not include connection to public foul sewers 

programmed to commence construction during 2007 and 2008.  Under the 
current Network Extension Plan a further 145 properties will be able to connect 
by the end of 2008, which would add potential grants in the region of £80,000.  
The total grant aid required to connect properties to the projected public foul 
sewers programmed for completion by the end of 2008 is therefore £320,000.  
Looking further ahead, if public foul sewer construction continues at the 
previous rate, there would be an ongoing commitment to pay connection grants 
totalling about £120,000 per annum. 

 
4.8 The Review has been made necessary because capital allocations for the current 

year and those that it is anticipated will be available in future years, do not 
provide scope to continue the Grants and Loan Scheme in its current form. 

 
5.0 Review of Grants and Loan Scheme 
 

Objective of Grants and Loans Scheme 
 

5.1 Since 1966 the States has been investing the substantial sums necessary to create 
a comprehensive public foul sewerage network, progressing and revising plans 
in accordance with available revenues.  The original objective was to maximise 
the anticipated benefits from the substantial public investment in new foul 
sewers by assisting owners to connect their properties to the new public foul 
sewers without delay. 

 
5.2 There can be little argument against the benefits of prompt connection of 

properties to a new public foul sewer already laid at public expense, and to that 
extent the principal objectives of the Grants and Loan Scheme remain entirely 
valid.  It is however necessary to review the extent to which financial assistance 
contributes towards that objective. 

 
Subsidised Charges for Emptying Cesspits 
 

5.3 In 1981 when the current scheme was introduced, charges for emptying 
cesspools were £1.50 per load, recovering only 36% of operating costs.  At that 
time the full cost of the emptying service was equivalent to £4.13 per load and a 
full economic cost including capital was assessed as £6 per load.  There was 
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therefore, at that time, a secondary economic reason to subsidise connection to 
the public foul sewer and thereby minimise the public costs of providing the 
cesspool emptying service. 

 
5.4 Charges for cesspool emptying have been raised from £1.50 in 1981 to the 

current £8.00 per load and the cost of providing this service has been contained 
by improved efficiency, such that the current subsidised charge now recovers 
90% of the operating cost of wastewater collection.  The full economic cost has 
been estimated in the region of £12 - £15 per load depending upon assumptions 
about overhead costs attributed to this service. 

 
5.5 The economic case for the Grant and Loan Scheme has been reduced by a more 

commercial approach to management of the wastewater collection service, but 
the standard charge remains substantially less than the full economic cost of this 
service. 

 
Financial Incentives to Connect to the Public Foul Sewer 
 

5.6 Typical charges for emptying a domestic cesspool total something in the region 
of £250 per annum. The increased rateable value of properties connected to 
public foul sewer adds in the region of £50 per annum to taxes paid.  Although 
this may change in future, at present a connection to the public foul sewer would 
reduce the owner-occupier’s costs by about £200 per annum. 

 
5.7 The market value of property connected to the public foul sewer is higher 

than a similar property due to both the lower cost of sewage disposal, 
increased amenity and convenience offered by the connection. 

 
5.8 On the basis of recent grants and loans, the owner of a typical property who 

wishes to connect to the public foul sewer faces immediate costs in the region of 
£2,500 that should, over the longer term, be fully recouped by reduced charges 
for sewage disposal and increased future market value of the property. 

 
5.9 Whilst there are clear long-term financial benefits to property owners, 

experience has shown that such long-term benefits do not in themselves drive 
rapid connection to the public foul sewer, not least because enhancement in 
market value is only realised as and when the property is sold. 

 
Performance of Grants and Loan Scheme 
 

5.10 Under the present scheme, properties are being connected to new public foul 
sewers much more quickly than before the scheme commenced in 1981.  At that 
time there was a backlog of 420 properties not connected to the public foul 
sewer; there are now less than 20 outstanding cases on the current list and the 
Department is actively encouraging these connections.  

 
5.11 Some 70% of properties that could be connected to public foul sewers 
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completed under the Network Extension Plan between December 2001 and 
October 2004 have already been connected.  Grants have been paid for almost 
all of these connections but there is no direct evidence to indicate whether the 
timing of connection has been advanced to take advantage of the grant.  Loans 
have been taken out for only 7% [41] of connections and this may provide a 
better indication of genuine need for financial assistance. 

 
5.12 Whilst the typical cost of connecting to the public foul sewer [£2,500] would be 

beyond the immediate funds of some property owners, it is not a large sum in 
the context of average incomes or general property maintenance and 
refurbishment costs.  However there are non-financial factors that may be of 
more significance for the timing of sewer connection. 

 
Non-Financial Factors 
 

5.13 There have been substantial socio-economic changes in Guernsey since 1981. 
People are for the most part prosperous and busy with full employment or full 
time education for all members of the family.  The prospect of excavating to lay 
a new foul sewer connection through the garden or drive is somewhat intrusive, 
disruptive and a hassle to organise.  Once accustomed to using a cesspit, owner-
occupiers may perceive little urgency to connect to a new public foul sewer; it 
may seem more appropriate to wait until the property is sold or integrate sewer 
connection works into the next maintenance, refurbishment or extension project.  
A grant of about £500 is unlikely to be sufficient motivation to advance sewer 
connection but it may be a factor, particularly if there is a cut off date beyond 
which the grant is not available. 

 
5.14 When buildings are constructed, extended or upgraded, there is a requirement to 

comply with Building Regulations administered by the Environment 
Department; these requirements include foul drainage.  Compliance with 
Building Regulations provides another reason why owners connect properties to 
the public foul sewer. 
 
Sanctions for Delayed Connection 
 

5.15 The benefits of connection are sufficient to ensure that in the longer term almost 
all properties that can connect to the public foul sewer will be connected.  
Incentives and sanctions are only required to speed up the rate of connection.  
The Department actively encourages connection to the public foul sewer, by 
persuasion, with sanctions and if necessary there are statutory powers held in 
reserve. 

 
5.16 The main financial sanction was authorised by the States in 1981.  The 

authorised sanctions comprise higher charges for emptying cesspits serving 
buildings less than 100 feet [30 metres] from a public foul sewer, to commence 
two years after the relevant sewer was installed.  The higher rate for cesspit 
emptying authorised by the States is the full economic cost of providing the 
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cesspit emptying service [initially £6.00 per load].  It was intended that 
buildings further than 100 feet from a public foul sewer would continue to 
receive a subsidised cesspit emptying service. 

 
5.17 The Department currently levies a higher charge of £24 per load, applied only to 

properties where the owner opts not to connect to the public foul sewer. 
 
5.18 Section 12 [2] of the 1974 Sewerage Law provides powers to require connection 

of properties to a public foul sewer subject to a maximum cost and availability 
of subsidised loan at 2% interest.  The conditions do not include payment of a 
grant.  The relevant maximum cost was last increased to £1,500 in 1981; this 
sum should now be increased to reflect current costs. 

  
5.19 As customers are now charged the higher charge if they do not take up the 

option to connect to the public foul sewer within two years, there is no longer an 
economic case to offer financial incentives in the form of a grant. 

 
Comparison with other Jurisdictions 
 

5.20 In Guernsey, the wider community is paying through general taxation for new 
public foul sewers and the associated branch connections to be installed to the 
boundary of public land.  In order to connect to the new public foul sewer, each 
property owner has to divert foul drains from the former cesspit to join the 
branch sewer at the boundary of private property.  Thus the owner of premises is 
only required to undertake and pay for work within the property to be connected 
and any shared private access.  The current Grant and Loan Scheme provides 
financial assistance to owner-occupiers of domestic dwellings towards the cost 
of connection work within private property. 

 
5.21 In Jersey, new foul sewers are also being laid at public expense but there is a 

minimum connection charge of £396.50, which applies to connections 
completed in the first 3 months after a new public foul sewer is laid.  If the 
property is not connected within 3 months, the connection charge increases to 
the full cost of constructing the lateral branch sewer.  If the property is not 
connected after 6 months the cost of tanker emptying services increases to £113 
per load. As in Guernsey, the property owner is responsible for completing 
sewer connections within the property, but there is no financial assistance 
package equivalent to the Grant and Loan Scheme. 

 
5.22 In the Isle of Man, new foul sewers are also being laid at public expense but 

there is a Drainage Communication Fee of £1,000 per unit of accommodation 
and no financial assistance equivalent to the Grant and Loan Scheme. 

 
5.23 Public foul sewers in England are provided by commercial water companies and 

regulated by OFWAT and the Environment Agency.  The local Council, the 
Environment Agency or a group of customers may requisition a public foul 
sewer project to connect existing properties.  The project would then be 
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considered for inclusion in the overall capital programme funded by current and 
future sewerage charges, subject to OFWAT approval.  Property owners wishing 
to connect to a new public foul sewer are required to install the sewer connection 
within private property and also to pay an infrastructure charge; the Wessex 
Water infrastructure charge is currently £266 per dwelling unit.  There is no 
financial assistance equivalent to the Guernsey Grant and Loan Scheme. 

 
5.24 The Guernsey taxpayer is providing first time sewerage on more generous terms 

than in comparable jurisdictions. 
 
6.0 Conclusions 
 
6.1 The current comprehensive package of measures provides both incentives to 

connect to the public foul sewer and sanctions for those who could, but choose 
not to, connect.  To summarise: 

 
6.2 The incentives to connect are: 
 

• The convenience of the public foul sewer; 

• To avoid cost of cesspit emptying; 

• Reduction in the smells which arise from septic sewage; 

• Environmental considerations such as a reduced risk of ground water 
pollution;  

• Increased market value of property; 

• Grant equivalent to one third of the standard cost of connection; 

• Subsidised loan at 2% interest for two thirds standard cost of connection; 

• Active and proactive management by the Public Services Department of 
both sewer extension schemes and individual cases. 

 
6.3 The sanctions available to drive connection of buildings within 100 feet [30 

metres] of a public foul sewer are: 
 

• Substantially higher charge for emptying cesspits; 
 
• Powers to compel connection of existing buildings by Section 12[2] of 

The Sewerage [Guernsey] Law, 1974; 
 

• Powers to compel connection of new or extended buildings by Section 10 
of The Sewerage [Guernsey] Law, 1974. 

 
6.4 This package of measures has proved reasonably effective in achieving the 
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objective.  The small grant and loan available to all owner-occupiers is not a 
major cost in the context of the public foul sewer network extension but the 
overall cost is significant when public sector funds are limited. 

 
6.5 The sum of £120,000 per annum that would be paid to property owners in grants 

to encourage early connection [section 4.7 above] could be used to provide 
additional public foul sewers and thereby give the opportunity to connect 8 more 
homes every year.  Should additional funds become available, the construction 
of additional public foul sewers may offer a more cost effective and fairer means 
to reduce the number of cesspits to be emptied. 

 
6.6 It has been suggested that funds to continue the current Grants and Loan Scheme 

could be raised by increasing charges for cesspit emptying.  Increasing the 
emptying charge by £1 per load could raise the required sum of £320,000 over 3 
years.  However, the majority of Board Members consider this would be an 
unfair tax on customers who had to remain on cesspit drainage in order to 
subsidise those customers who had the opportunity to connect their property. 

 
6.7 The Public Services Department considers that there is no practical option but to 

bring the current scheme to a close.  However, there are outstanding 
commitments under the current grants and loan scheme for connections to the 
public foul sewer laid under previously completed schemes and public foul 
sewers currently under construction.  It will always be difficult to find an 
appropriate cut-off point because connections follow completion of each phase 
of sewer laying, coinciding with next phases of sewer construction.  

 
6.8 The Department is proposing that routine financial assistance provided under the 

existing Grant and Loan Scheme be phased out during a Transition Period, 
commencing on the date of publication of this Billet d’ Etat [8 September 2006] 
and ending on 31 December 2007.  To fulfil existing commitments, the 
Department is proposing to limit both grant aid and loans to valid applications 
satisfying both of the following additional criteria: 

 
• New applications for financial assistance will only be accepted for 

connections to public foul sewers existing or under construction on 8 
September 2006; 

 
• In order to receive financial assistance, applications for connection to new 

public foul sewers must be received by 30 September 2007 and 
connections must be completed before 31 December 2007. 

 
6.9 After the Transition Period financial assistance under the Grant and Loan 

Scheme would be available only in exceptional circumstances such as: 
 
• When required by use of Section 10 of the Sewerage Law; 
 
• For groups of persons who are prepared to meet the cost of constructing a 

 1676



foul sewer to serve their area in advance of any States project, but only 
where the Department considers the proposed sewer would be in the wider 
public interest. 

 
6.10 The estimated outstanding liability for grants in connection with previous and 

current phases of public foul sewer construction in accordance with Paragraph 
6.8 above is £240,000.  The outstanding liability to provide new loans is 
estimated at £60,000, which can be met from the existing balance on the Loan 
Fund. 

 
6.11 Although the Department is recommending phasing out the previous financial 

assistance package for routine circumstances, it is not at present recommending 
the introduction of a charge for connection.  Thus terms for connection to new 
public foul sewers in Guernsey will remain more generous than those that apply 
in similar jurisdictions.  The Department will keep this matter under review and 
may in future recommend the introduction of a connection charge. 

 
6.12 Given that the Grant and Loan Scheme will be retained to provide for the 

exceptional circumstances set out in Section 6.9 above, the Department is taking 
this opportunity to update The Sewerage [Guernsey] Law, 1974 with the 
following minor amendments: 

 
• Revising the maximum sum specified in Section 12 [2] (a) of the 

Sewerage Law from £1,500 determined in 1981 to the current equivalent 
value of £3,000; 

 
• To transfer to the Public Services Department responsibility for any loans 

that might be required under Section 12 [2] (b) of the Sewerage Law; 
 

• To make any consequential amendments to the Sewerage Law. 
 

7.0 Recommendations  
 
7.1 The Public Services Department recommends that the States: 
 

(i) Approve the phased suspension and limitation of financial assistance for 
connection to the public foul sewer as set out in Sections 6.8 and 6.9 of 
this report. 

 
(ii) Rescind Resolutions 2, 6 and 7 on item 34 of Billet XIV, 1st October 

1981 [attached as Appendix I] and substitute the following:  
 

a. That financial assistance may be made by means of a grant not 
exceeding one third of the standard cost of connection and / or a 
loan, such that the total grant and loan shall not exceed the 
standard cost of connection; such loan to be for a maximum period 
of ten years at an interest rate of 2% per annum secured by a Bond 
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against the property of the borrower, which loan may include the 
legal expenses of taking out the Bond; 

 
b. That the sum specified in Section 12 [2] (a) of the Sewerage 

[Guernsey] Law, 1974, shall be increased from £1,500 to £3,000; 
 
c. With reference to Section 12 [2] (b) of The Sewerage [Guernsey] 

Law, 1974, to confirm that loans for foul sewer connection fall 
within the Mandate of the Public Services Department;  

 
(iii) To vote the Public Services Department a credit of £240,000 to cover the 

cost of foul sewer connection grants as set out in the report, such sum to 
be charged to its capital allocation. 

 
(iv) To direct the preparation of such legislation as may be necessary to give 

effect to the above decisions. 
 
Yours faithfully 
 
 
 
 
 
 
William M Bell 
Minister 
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Appendix I 
 
 
States Resolutions:  Billet XIV, item 34 - 1st October 1981 
 
States Public Thoroughfares Committee - Foul Water Drainage - Connection of 
Individual Properties to Public Sewers, p 116: 
 
1. To approve in principle the provision of further financial assistance for the 

connection of properties to foul water sewers. 
 
2. That such assistance shall be made by means of a grant equivalent to one-third 

of the standard cost of connection and a loan of two-thirds of the standard cost 
of connection, such loan to be for a maximum period of ten years at an interest 
rate of 2% per annum secured by a Bond against the property of the borrower, 
which loan may include the legal expenses of taking out the Bond. 

 
3. To authorise the States Public Thoroughfares Committee to fix the standard cost 

of construction of a connecting drain with effect from the 1st July each year. 
 
4. To approve in principle the charging of two different rates for the cesspit 

emptying service as follows:- 
 
(a) a subsidised rate for properties which are not capable of being connected 

to a public sewer; 
 
(b) a higher rate, based on the full cost of providing the cesspit emptying 

service, for buildings within 100 feet of a public foul water sewer, such 
higher rate to be imposed- 

 
(i) in respect of sewers already laid at the date of the Resolution giving 

effect to this Proposition, with effect from the 1st January, 1984, and 
 
(ii) in respect of sewers laid after the date of such Resolution, with 

effect from the date which is two calendar years from the 
completion date of such sewer; 

 
save that the States Public Thoroughfares Committee in its discretion may in 
exceptional circumstances waive the requirement to connect within a specified 
period or face an increased charge for the cesspit emptying service. 

 
5. To approve in principle that financial assistance on the basis of Proposition 2 

above shall also be provided to the following:- 
 
(a) persons required to connect to a public sewer a new building or 

extension to a building under the provisions of section ten of the 
Sewerage [Guernsey] Law, 1974, and 
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(b) groups of persons who are prepared to meet the cost of the construction 

of a foul water sewer to serve their area in advance of any States project. 
 

6. That the sum specified in paragraph [a] of subsection [2] of section twelve of the           
Sewerage [Guernsey] Law, 1974, shall be increased from £450 to £1,500. 

 
7. That the States Housing Authority shall administer the scheme for that further 

financial assistance on behalf of the States Public Thoroughfares Committee. 
 
8. That the responsibility for the cesspit emptying service and sewage emptying 

points shall be transferred from the States Board of Administration to the States 
Public thoroughfares Committee with effect from the 1st January, 1982, and that 
the budgets of those Committees shall be amended accordingly. 

 
9. That provision for the purchase of sewage emptying vehicles and discharge 

points shall in future be made in the Budget for Expenditure on Capital account 
of the States Public Thoroughfares Committee. 

 
10. That the sums of £115,000 being provision for the purchase of sewage emptying 

vehicles in 1982 and £122,000 being provision for the construction of sewage 
disposal points be transferred from the allocation for Expenditure on Major 
Capital Projects granted to the States Board of Administration by Resolution of 
the States of Deliberation on the 24th June, 1981, to the allocation for 
Expenditure on Major Capital Projects of the States Public Thoroughfares 
Committee. 

 
11. To vote the States Public Thoroughfares Committee a credit of £100,000 to 

cover the cost of grants and a credit of £200,000 to set up a fund to meet the cost 
of loans, which sums shall be taken from that Committee’s allocation for capital 
expenditure on major projects. 

 
12. That loan repayments shall be credited to such fund for re-use for further loans. 
 
13. To direct the preparation of such legislation as may be necessary to give effect to 

the above decisions. 
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(NB The Policy Council supports the proposals.) 
 
(NB The Treasury and Resources Department supports the proposals.) 
 
 
 

The States are asked to decide:- 
 

XV.-  Whether, after consideration of the Report dated 27th July, 2006, of the Public 
Services Department, they are of the opinion:- 
 
1. To approve the phased suspension and limitation of financial assistance for 

connection to the public foul sewer as set out in Sections 6.8 and 6.9 of that 
Report. 

 
2. To rescind Resolutions 2, 6 and 7 on item 34 of Billet XIV, 1st October 1981 and 

substitute the following:  
 

(a) That financial assistance may be made by means of a grant not 
exceeding one third of the standard cost of connection and/or a loan, 
such that the total grant and loan shall not exceed the standard cost of 
connection; such loan to be for a maximum period of ten years at an 
interest rate of 2% per annum secured by a Bond against the property of 
the borrower, which loan may include the legal expenses of taking out 
the Bond; 

 
(b) That the sum specified in Section 12 [2] (a) of the Sewerage [Guernsey] 

Law, 1974, shall be increased from £1,500 to £3,000; 
 

(c) With reference to Section 12 [2] (b) of The Sewerage [Guernsey] Law, 
1974, to confirm that loans for foul sewer connection fall within the 
Mandate of the Public Services Department;  

 
3. To vote the Public Services Department a credit of £240,000 to cover the cost of 

foul sewer connection grants as set out in that Report, such sum to be charged to 
its capital allocation. 

 
4. To direct the preparation of such legislation as may be necessary to give effect to 

the above decisions. 
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SOCIAL SECURITY DEPARTMENT 
 

BENEFIT AND CONTRIBUTION RATES FOR 2007 
 
 
The Chief Minister 
Policy Council 
Sir Charles Frossard House 
La Charroterie 
St Peter Port 
 
 
23rd August 2006 
 
 
Dear Sir 
 
 Executive summary  
 
1. This report is in five parts: 
 

Part I Social insurance 
recommends increases in the rates of social insurance benefits from 
1 January 2007, recommends changes in contribution rates and 
upper and earnings limits necessary to fund the increased benefits 
and also in response to the resolutions of the States on the future 
economic and taxation strategy for Guernsey, and sets out the 
effect of these changes on the finances of the social insurance 
scheme 
 
recommends amendment to the Social Insurance Law, to allow 
certain Parts of that Law to be amended by Ordinance of the States; 

 
Part II Health Benefits 

reports on the pharmaceutical service and recommends an increase 
in the prescription charge; 

 
Part III Long-term care insurance 

recommends increases in the standard co-payment and benefit rates 
to take effect from 1 January 2007; 

 
Part IV Non-contributory services 

recommends increases in supplementary benefit requirement rates 
from 5 January 2007, recommends an increase in the benefit 
limitations and recommends a winter fuel allowance; 
 
recommends an increase in family allowance from 1 January 2007; 
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recommends an increase in the rates of attendance and invalid care 
allowances from 1 January 2007; 
 
comments on the Community and Environmental Projects Scheme; 
 
comments on the free TV licence scheme; 

 
Part V Recommendations 

sets out a summary of the Department's recommendations. 
 
Introduction 
 

2. The Department has undertaken its annual review of the social security and 
health benefits paid under the various schemes for which it is responsible and, 
with the exception of medical benefit grants, will recommend increases in all 
benefit rates. 

 
3. The most recent RPI figure for Guernsey was 3.4% for the year to 30 June 2006. 

The Department is recommending general increases of 3.4% in both the 
contributory and non-contributory benefits. 

 
4. In bringing to the States its proposals for increases in benefits, the Department is 

mindful of the pressures on all States Departments to cut back on public 
expenditure, but mindful also that the Department is mandated to provide a 
social security coverage for all of the community, including its poorest members. 

 
5. The Department remains committed to maintaining a good basic state pension as 

the platform for people's retirement income.  While in the short-term, as 
proposed this year, an uprating of bare RPI can be justified, there is a longer 
term requirement to increase pension by more than RPI if pensioners are to share 
part of the prosperity of the community. 

 
6. From a social security perspective, there are indicators of some reduction in the 

buoyancy of the economy.  At the end of June 2006, there were 219 people 
unemployed, which was 22 higher than the previous year.  There were 705 
people on invalidity benefit (long-term sickness), which was 55 people more 
than the previous year.  Such increases are indicators, among other things, of 
reduced employment opportunities for the people concerned. 

 
7. While contribution income increased by 5.7% in 2005, this was below budget 

and below the sort of increases of between 6% and 8.9% that the Guernsey 
Insurance Fund has enjoyed each year since 2000.  For the first quarter of 2006, 
contribution income was only 3.9% up on the same period in 2005, which again 
was below budget. 
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8. The resolutions of the States on 30 June 2006 (Billet d'Etat XI of 2006) 
concerning the Future Taxation and Economic Strategy for Guernsey have 
profound significance for the financing of the contributory benefits including the 
pension.  

 
9. The States resolved, among other things, that from 2008 the States grant from 

general revenue to the contributory schemes should be reduced by increasing the 
upper earnings limit from its current figure of £36,036 per year to the equivalent 
of £100,000 for employers and to the equivalent of £60,000 for employees, self-
employed and non-employed.  The Department understands this to mean that 
both the £100,000 and £60,000 will be increased by two years' RPI before 
coming into effect from 2008. 

 
10. The States also resolved that the employers' contribution rate should increase by 

1% from 5.5% to 6.5% of earnings from 2008.  
 
11. The States directed the Social Security Department to take account of the 

foregoing when bringing forward proposals for contribution and benefit rates for 
2007, which are the subject of this report.  Accordingly, the Department is 
recommending a substantial move, from 1 January 2007 towards the ultimate 
2008 position.  The Department recommends an increase to £53,664 per year in 
the upper earnings limits for employers, employees, self-employed and non-
employed.  This will enable an estimated reduction of £10m per year in the 
annual States grants from general revenue to the Guernsey Insurance Fund, the 
Guernsey Health Service Fund and the Long-term care Insurance Fund. 

 
12. Although of course complying fully and speedily with the resolutions of the 

States, the Department considers it appropriate to make reference in this report 
to the departure by the States from the insurance principle that had been one of 
the fundamental principles of the contributory social insurance scheme since it 
became compulsory for all workers and employers in 1965.  The majority of the 
members of the Department opposed the Policy Council's proposals to make 
higher earners pay contributions at a rate in excess of what was necessary to 
fund the pay-as-you-go scheme in order that the grant from general revenue 
could be reduced.  There is going to be a need in future for social contributions 
to be further increased in order to pay the benefits, in particular the pensions.  A 
step increase in the number of pensioners will be experienced in five years time, 
when the cohort of people born in 1946, after the Second World War, reaches 
pension age in 2011.  Whereas the Department normally takes on around 800 
new pensioners per year, that number is expected to increase to around 1,300 in 
2011.  It should be noted that not all of the additional pensioners will be living in 
Guernsey and not all of the pensions will be full rate pensions.  However, the 
financial impact on the Guernsey Insurance Fund will be considerable. 

 
13. The changing demography of Guernsey and Alderney and the implications on 

the finances of the Guernsey Insurance Fund have long been known and the 
impact on contribution rates has been estimated by the Government Actuary's 
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Department. What is, however, relevant is the recent slowdown in the increase 
of contribution returns and the impact on the operating surplus of the Fund, as 
detailed in paragraph 44 of this report. 

 
PART I 

SOCIAL INSURANCE 
 
 Benefit Rates 
  
14.  Having regard to the income and expenditure for 2006 and the projections of 

income and expenditure for 2006 and 2007, the Department recommends 
increases in the rates of social insurance benefits, to take effect from 1 January 
2007. 

 
15.  In this annual report to the States in each of the three years 2002 to 2004, 

inclusive, the Department recommended an increase in the single rate of old age 
pension of around 7.5%, which was substantially ahead of RPI.  At the same 
time, the Department recommended a near freeze in the addition of pension in 
respect of a dependant wife.  This was a strategy intended to alleviate the high 
incidence of single pensioner poverty that was identified in the report by the 
Townsend Centre for International Poverty Research. 

 
16.  In the 2005 report, the Department recommended, for 2006, a moderated 

increase of 5.4% in the rate of single old age pension and 3.5% for the increase 
for an adult dependant or married woman's pension based on her husband's 
contribution record.  The Department reminded the States that the strategy of 
boosting the single pension, while both necessary and effective at a customer 
level, was very expensive for the Guernsey Insurance Fund, particularly when 
taking into account the increasing numbers reaching pension age.  

 
17.  Pension expenditure in 2005, was £59.6m, an increase of 8.7%. At the end of 

2005, the Department was paying pensions to 13,415 pensioners worldwide, 
which was nearly 3% more than at the end of 2004. 

 
18.  For 2007, the Department recommends an increase of 3.4% for the contributory 

benefits.  This will add £5.00 per week to the full rate single pension, will add 
£2.50 per week to the married woman's pension and will mean a £7.50 per week 
increase for a pensioner couple on full rate pension.  
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19. In accordance with the foregoing, the Department recommends increases in the 
contributory benefits, from 1 January 2007, as set out below: 

 
Weekly paid benefits   2007 rates      (2006) 
Old age Pension -   
Insured person £151.50 (£146.50) 
Increase for dependant wife or pension  
for wife over 65  (marriages pre  01-01-04) 

£76.00 
£227.50 

(£73.50) 
(£220.00) 

   
Widow's/Survivor’s Benefits -   
Widowed Parent's Allowance £159.50 (£154.25) 
Widow's Pension/Bereavement Allowance £137.00 (£132.50) 
   
Industrial Disablement Benefit -   
 100% disabled £122.00 (£118.00) 
Unemployment, Sickness, Maternity 
and Industrial Injury Benefit 

£111.58 (£107.94) 

Invalidity Benefit £135.94 (£131.46) 
 

One-off grants   
Maternity Grant £280.00 (£271.00) 
Death Grant £434.00 (£420.00) 
Bereavement Payment £1,375.00  (£1,330.00) 

 
These rates of weekly benefit and grants apply to persons who have fully 
satisfied the contribution conditions.  Proportionately reduced rates of benefit 
will be payable on incomplete contribution records, down to threshold levels.  
 
Social insurance contributions 
 

20.  The percentage contribution rates for 2006, to which the Department 
recommends no change for 2007, are shown below for reference.  In accordance 
with the resolutions of the States on the fiscal and economic strategy, the 
employers' contribution rate will need to increase from 5.5% to 6.5% from 
1 January 2008.  

 
 
 

Contribution rates for 
employed persons 

 2006  

Employer 5.5% 
Employee 6.0% 
Total 11.5% 
 
Contribution rates for self-
employed persons 

 
10.5% 
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Contribution rates for non-
employed persons under 65 

 
9.9% 

 
Contribution rates for non-
employed persons over 65 

 
2.6% 

 
Upper earnings limit for employed people 
 

21.  As referred to in paragraph 11, the Department recommends that the upper 
earnings limit be increased from 1 January 2007 from £36,036 to £53,664 per 
year.  For people paid weekly, this means an increase from £693 to £1,032 per 
week. For people paid less frequently than weekly, this means an increase from 
£3,003 to £4,472 per month. 

 
22.  The effect of the proposed new upper earnings limit on people who pay a 

contribution at the upper earnings limit is as follows: 
 
    2007 contributions (2006 in brackets) 

Weekly Earnings Contributions 
 Employer Employee Total 
 5.5% 6.0%   11.5% 
Upper Earnings Limit    
£ 1,032 or more  £56.76 £61.92 £118.68 
(£693) (£38.11) (£41.58) (£79.69) 

  
Lower earnings limit for employed people 
 

23. The Department proposes to increase the lower earnings limit from £97 per 
week to £100 per week.  The corresponding monthly limit would be £433.33.  

 
24. The effect of the above changes on a contribution at the lower earnings limit is 

as follows: 
    2007 contributions (2006 in brackets) 

Weekly Earnings Contributions per week 
 Employer Employee Total 
 5.5% 6.0% 11.5% 
Lower Earnings Limit    
£100 £5.50 £6.00 £11.50 
(£97) (£5.33) (£5.82) (£11.15) 

 
Upper earnings limit for self-employed people 
 

25.  The proposed increase in the upper weekly earnings limit from £693 to £1,032 
would mean that the upper annual earnings limit for self-employed people in 
2007 would be increased from £36,036 to £53,664 (£1,032 x 52). 
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26. The effect of the proposed new upper earnings limit on self-employed people 
who pay a contribution at the upper earnings limit is as follows:- 

 
    2007 contributions (2006 in brackets) 

Annual earnings from 
self-employment 

Contributions 
per week 

 10.5% 
  
£53,664 or more £108.36 
(£36,036 or more) (£72.76) 

 
27. Self-employed people who have applied to pay earnings related contributions, 

and whose earned income from self-employment was less than £53,664 per year, 
will pay less than the maximum contribution. 

 
28. The proposed increase in the lower earnings limit from £97 to £100 per week 

would mean that the lower annual earnings limit for self-employed persons in 
2007 would be increased from £5,044 to £5,200 (£100 x 52).  The minimum 
self-employed (Class 2) contribution in 2007 would be £10.50 per week (£10.18 
in 2006). 
 
Upper income limit for non-employed people 
 

29. As with the self-employed, non-employed contributors are liable to pay 
non-employed, Class 3 contributions, at the maximum rate unless application is 
made to the Department and authorisation given for the release of the relevant 
information by the Administrator of Income Tax Department.  This allows an 
income-related contribution to be calculated 

 
30.  There are three main categories of non-employed contributions: 
 

(i) Full percentage rate contributions to cover social insurance, health 
service and long-term care insurance liabilities.  This is the rate of 
contribution that all non-employed adults under the age of 60 are liable 
to pay, based on their personal income; 

 
(ii) Health service and long-term care insurance contributions.  These 

contributions go towards funding the pharmaceutical service, the medical 
consultation grants, the specialist health insurance scheme and the long-
term care insurance scheme.  This is the rate of contribution that a non-
employed person between the age of 60 and 65 can opt to pay, based on 
their income.  This option is usually taken by non-employed people 
approaching 65 who have already maximised their contribution records 
for old age pension.  A similar option of a reduced rate is not available to 
self-employed or employed people who have already met the minimum 
requirements to receive a full pension.  This situation has led to some 
claims of inconsistency.  The Department will amend Regulations to the 
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effect that no new reduced rate contributions will be allowed from 1 
January 2007. Those people who have already been granted the 
concession may continue to pay the reduced rate until they reach pension 
age. 

 
(iii) Specialist health insurance and long-term care insurance contributions. 

These contributions, which are payable by people aged 65 or over, go 
towards funding the specialist health insurance scheme and the long-term 
care insurance scheme. 
 

31. The proposed increase in the upper earnings limit will mean that the upper 
income limit for non-employed contributions will also increase to £53,664 per 
year. 

 
32. The Department recommends that the lower income figure at which non-

employed contributions become payable be increased from £12,610 per year to 
£13,000 per year from 1 January 2007. 

 
33. The following table shows the minimum and maximum weekly contributions 

payable in 2007 by non-employed people.  People with income at some point 
between the upper and lower limits will pay pro-rata. 

 
    2007 contributions (2006 in brackets) 
 

Contributions for non-employed persons 
Annual Income 

 
Full rate 
(under 65) 

Health service 
and long-term 
care only(60 to 

65 optional)* 

Specialist 
health and 

long-term care 
only (over 65) 

 9.9% 4.2% 2.6% 
 Weekly contribution 
Less than £13,000 zero zero zero 
(less than £12,610) (zero) (zero) (zero) 

    
£13,000 £24.75 £10.50 £6.50 
(£12,610) (£24.01) (£10.18) (£6.30) 

    
£53,664  £102.17 £43.34 £26.83 

(£36,036)  (£68.61) (£29.11) (£18.02) 
 

* This reduced rate will apply only to non-employed people between 60 and 65 
years of age who have applied to pay the reduced rate before 1 January 2007.  
 
Voluntary contributions  
 

34. As shown above, where a non-employed person's annual income is below 
£13,000 that person will be exempted from the payment of contributions. 
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However, this could affect old age pension entitlement.  A voluntary 
contribution which counts towards old age pension can be paid by or on behalf 
of non-employed people, resident in Guernsey and under pension age, with 
personal income below the lower income limit. 

 
35. The voluntary contribution in 2006 is £13.82 per week.  The rate is calculated by 

applying the social insurance contribution rate of 5.7% (not including health and 
long-term care) to the lower income limit.  With a proposed lower income limit 
of £13,000 per annum in 2007, the voluntary contribution will increase to £14.25 
per week. 

 
Special (minimum) rate Class 3 contributions 
 

36. A special rate non-employed contribution is payable by insured persons who 
would normally rely upon employed contributor's employment for their 
livelihood, but have a small gap in their record where they were neither 
employed nor receiving an unemployment credit. The rate of this contribution is 
aligned with the rate of the voluntary contribution. The special rate Class 3 
contribution will, therefore, be £14.25 per week in 2007. 

 
 Annual impact on high earners of proposed new upper earnings limits 
 
37. As, for the reasons explained earlier in this report, an extraordinary increase in 

the upper earnings limit and upper income limit is being proposed for 2007, the 
Department has a duty to make clear the impact of these proposals on high 
earning contributors, and their employers, as well as the impact on non-
employed people with high income. 

 
38. The Department considers that the impact is best shown by viewing the total 

annual contribution payments that contributors with earnings or income at or 
above the proposed new limit of £53,664 per year will be paying in 2007 and 
comparing that with what they are paying in 2006 with the upper earnings limit 
of £36,036 per year.  Of course, in normal circumstances, there would still have 
been a recommended increase in the 2006 limit of £36,036, but of a more 
modest amount.  The contributory social insurance scheme is principally 
financed on a pay-as-you-go basis, so the established practice has been for the 
upper earnings limit to increase each year, broadly in line with the amount by 
which benefit expenditure is expected to increase.  As the Department will be 
recommending increases of around 3.4% in benefit rates from January 2007, and 
taking into account the growth in the number of people receiving benefits, 
particularly pensions, the upper earnings limit would, in normal circumstances, 
have been increased by 4.3% to around £37,596 per year. 

 
39. For a person with earnings or income of £53,664 or more per year, the additional 

annual contributions are shown below: 
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Annual contribution 2006 2007 2007 
Upper earnings limit £36,036 £37,596 

(normal) 
£53,664 

(proposed) 
Employed person £2,162 £2,256 £3,220 
Employer £1,982 £2,068 £2,952 
Self-employed £3,784 £3,948 £5,635 
Non-employed under 65 £3,568 £3,722 £5,313 
Non-employed over 65 £937 £977 £1,395 

 
Income and expenditure on Guernsey Insurance Fund 
 

40. The Guernsey Insurance Fund accounts for 2005 show income from 
contributions of £53.57m and from the States' Grant of £26.76m, giving a total 
income of £80.33m, before taking investment income into account.  Total 
benefit expenditure and administration amounted to £75.50m, producing an 
operating surplus of £4.83m for the year.  

 
41. The outcome for 2006 will, as always, be influenced by the benefit expenditure, 

the amounts by which contribution income increases and the level of the States’ 
Grant to the Fund.  The outcome for 2007 will be influenced, in addition to those 
normal factors, by the effects of the substantial increase in the upper earnings 
limits and the reduction in the States grant from general revenue.  The extent of 
the changes for 2007 will mean that there is more uncertainty than usual on the 
financial outcome.  The Government Actuary's Department has advised that the 
higher the upper earnings limit is lifted, the more caution should be attached to 
the reliability of estimated income, as outcomes can be influenced by the gain or 
loss of a relatively small number of contributors and also changed remuneration 
practices and avoidance. 

 
  Reduction in States grant from general revenue 
 
42. The contribution rates quoted in paragraph 20 are consolidated rates which 

include contributions to the Guernsey Insurance Fund, the Guernsey Health 
Service Fund and the Long-term Care Insurance Fund.  For illustration, the 
consolidated rate of 11.5% for an employed person is made up as follows: 

 
Guernsey Insurance Fund 7.3% of earnings 
Guernsey Health Service Fund 2.8% of earnings 
Long-term Care Insurance Fund 1.4% of earnings 
 11.5%  

 
43. Each of those three funds currently receives a grant from general revenue.  The 

amount of the grant varies by Fund but each grant is expressed and calculated 
annually as a percentage of the contribution income collected for each separate 
fund.  There is no relation between the three grants, so the percentages below are 
not to be added to each other.  It is no more than coincidence that their combined 
figure happens to be nearly 100%.  
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Fund Current States Grant 

Guernsey Insurance Fund 50% of contribution income 
Guernsey Health Service Fund 40% of contribution income 
Long-term Care Insurance Fund 12% of contribution income 

  
44. In practice, this means that for every £1 of contribution income collected for the 

Guernsey Insurance Fund, a grant of 50p is paid to the Fund from general 
revenue.  For each £1 of separate contribution income collected for the Health 
Service Fund, the grant is 40p, and for each £1 of separate contribution income 
collected for the Long-term Care Insurance Fund the grant is 12p. 

  
45. The proposed new upper earnings limits of £53,664 will apply to contributions 

for all three funds and will allow a reduction of an estimated £10m from the 
States grants across the three funds. 

 
46. As the grant to the Long-term Care Insurance Fund is of lesser significance to 

the funding of that scheme than is the grant to the Guernsey Insurance Fund, it is 
more quickly disposed of when the upper earnings limit is raised for that 
purpose.  Indeed, raising the upper earnings limit to £53,664 per year removes 
the need altogether for a grant from general revenue to the Long-term Care 
Insurance Fund.  

 
47. As the grants from general revenue to the Guernsey Insurance Fund and 

Guernsey Health Service Fund are of more significance to the funding of those 
schemes, raising the upper earnings limit to £53,664, allows a reduction in the 
percentages by which the grants are calculated, but still leaves substantial grants. 

 
48. In order to produce the intended saving of £10m to general revenue in 2007, the 

Department recommends that these percentages of the States grants to the three 
funds, in respect of contributions falling due from 1 January 2007, shall be as 
follows:  

 
Fund 2007 States Grant 

Guernsey Insurance Fund 36% of contribution income 
Guernsey Health Service Fund 27% of contribution income 
Long-term Care Insurance Fund   0% of contribution income 

 
49. Taking account of the foregoing, for the Guernsey Insurance Fund only, it is 

estimated that contribution income in 2007 will be £64.79m and the States grant 
will be £23.3m.  

 
50. For the Guernsey Insurance Fund, it is estimated that: 
 

(1) there will be an operating surplus in 2006 in the order of £1.9m; and 
 
(2) there will be an operating surplus in 2007 in the order of £1.6m. 
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51. The projected operating surplus for 2007 is a matter of concern, as is the speed 

with which operating surpluses of more than £9m in both 2002 and 2003 have 
reduced to the projected low level of £1.6m forecast for 2007.  In view of the 
fundamental changes that are taking place in the financing of the social 
insurance scheme, the Department will be reviewing the adequacy of the 
contribution rates with the assistance of the Government Actuary's Department 
and in the light of experience with contribution returns received in early 2007 
under the new arrangements.  

 
 Work rehabilitation officer 
 
52. The Department has appointed a work rehabilitation officer on a 12 month 

temporary trial contract, utilising a permanent post that had become temporarily 
vacant.  The aim of the trial is to examine the potential benefits of assigning an 
officer to work closely with individuals on long-term sickness or unemployment 
benefit and to help them return to the workforce.  Work rehabilitation posts are 
found in most social security institutions, under a number of descriptions, 
including 'job coach'.  

 
53. The results of the first 6 months of the appointment have been an unqualified 

success.  The work rehabilitation officer has worked one-to-one with 32 people 
on long-term benefit and has helped 11 of these people find and hold on to a 
suitable job. Some of these people had been off work for several years.  The 
officer describes her post as challenging but rewarding.  To be successful, the 
work rehabilitation officer needs to be available to respond immediately to 
requests for help from people in the early days of their work placement.  

 
54. The Department is very pleased with the early outcomes of this appointment, not 

only for the cost-effectiveness of the investment, but also because of the 
improvements to the lives of the people that the work rehabilitation officer has 
helped. 

 
Amendment to Social Insurance Law 
 

55. The Social Insurance Law is to be amended in accordance with Resolutions of 
the States on 28 September 2005 (Billet d'Etat XIV of 2005) concerning anti-
avoidance provisions and single doctor medical boards and 30 June 2006 (Billet 
d'Etat XI of 2006), concerning a split upper earnings limit for employers and 
other contributors.  The latter amendment is required in order to give effect to 
the social security aspects of the Future Taxation and Economic Strategy, as 
detailed in paragraphs 9 and 10 of this report.  

 
56. Following discussion with HM Procureur's office, the Department considers that 

there would be merit in including in the amending legislation a further 
amendment that would allow certain parts of the Social Insurance Law to be 
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amended by Ordinance of the States, instead of by Projet de Loi.  The 
Department recommends that: 

 
Part I -  relating to classification, liability and collection of contributions; 
Part II -  relating to benefits and benefit entitlement 
Part V -  relating to the administration of benefits; and 
Part VI -  relating to general and miscellaneous matters 

 
should become able to be amended by Ordinance of the States.  The power to 
amend by Ordinance would also apply to any consequential amendments 
necessary to other Parts of the Law, not listed above, for example in relation to 
the definition of terms. 
 

PART II 
HEALTH SERVICE BENEFITS 

 
57. The health service benefits, costing £28.04m in 2005, were financed by £21.95m 

from contributions allocated to the Health Service Fund and £8.78m from the 
States' Grant from general revenue.  There was an operating surplus of £2.70m 
for 2005.  

 
Medical Benefit Grants 

 
58. The total benefit expenditure on consultation grants in 2005 was £3.26m.  This 

was a £215,000 increase on 2004, the increase being partly due to an increase of 
2.5% in the number of doctor consultations for which a grant was claimed and 
partly because the first two months of 2004 had a consultation grant of £8, 
before it was increased to £12 from 1 March 2004.  At the same time the nurse 
consultation grant was increased from £4 to £6 per consultation. 

 
59. The grants were increased as part of an agreement with the Doctors' Primary 

Care Committee to have their headline consultation fees set by independent 
review for the three years 2004, 2005 and 2006. 

 
60. The independent review resulted in a consultation fee of £35.50 being fixed for 

2004, to be increased for both 2005 and 2006 by the year to the previous 
September RPI figure.  This resulted in a standard consultation fee of £37.35 for 
2005 and £38.75 for 2006, which is the last year covered by the review. 

 
61. The Department will not be recommending any change in the level of the 

consultation grants for 2007. 
 
 Pharmaceutical Service 
 
62. Prescription drugs cost a total of £13.80m in 2004, before netting off the 

prescription charges paid by patients. This was a decrease of 3.6% over the 
previous year. 
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63. The total cost of drugs to the Health Service Fund in 2005 was reduced by 

approximately £1,220,000 collected in prescription charges. 
 
64. The Department was very pleased to report the reduction in drugs costs, as it was 

the first time in the thirty year history of the pharmaceutical service that costs 
have reduced.  Over the last decade, the Department has been experiencing 
annual increases in drugs costs well above RPI. Annual increases of around 8% 
to 10% began to slow in 2004, when the increase was 4.9%.  The reduction of 
3.6% in 2005, which of course was a deeper reduction in real terms, was 
therefore a substantial achievement. 

 
65. There were a number of factors involved in this reduction in drugs cost.  The 

Department did benefit from a reduction in the price of some drugs as a result of 
the UK Pharmaceutical Price Regulation Scheme and other measures taken in 
the UK. But Guernsey achieved a deeper reduction in cost than that which was 
experienced in the UK.  The Department is certain that additional reduction in 
pharmaceutical expenditure in Guernsey have resulted from the activities of the 
Prescribing Support Unit and the States Prescribing Adviser and, undoubtedly, 
the operation of the prescription white-list. 

 
66. The number of items prescribed under the pharmaceutical service increased by 

3.2% in 2005 to 1.13 million items. 
 

Prescription charge 
 

67. The prescription charge for 2006 is £2.50 per item.  For a number of years the 
States have approved annual increases of 10p in the charge.  The Department 
recommends the same increase this year, with a charge of £2.60 per item 
effective from 1 January 2007. 

 
Specialist Health Insurance Scheme 
 

68. 2005 was the third year of the new, 15 year contracts with the Medical Specialist 
Group and the Guernsey Physiotherapy Group.  The cost of the specialist health 
insurance scheme was £10.93m in 2005.  After netting off a recovery of £92,000 
from the Health and Social Services Department in respect of reciprocal health 
expenditure for visitors, the cost to the Health Service Fund was £10.84m. 

 
PART III 

LONG-TERM CARE INSURANCE 
 
69. Contribution income to the Long-term Care Insurance Fund was £11.53m in 

2005.  This was supplemented by a States grant equal to 12% of contribution 
receipts, in the amount of £1.38m.  Benefit and administration expenditure for 
2005 amounted to £8.98m, producing an operating surplus of £3.93m 
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70. The relatively large operating surplus, marginally less than the previous year, 
reflects the strategy for this particular fund, approved by the States prior to 
commencement of the scheme.  The strategy is to have a front-loaded 
contribution rate of 1.4%, which should hold good for a minimum of 15 years, 
assuming no fundamental change in the range of benefits.  This strategy involves 
the accumulation of reserves to provide an investment income to supplement 
future contribution rates.  

 
71. The long-term care insurance scheme is in its fourth year of operation.  The 

Department is pleased to see signs of increasing investment from the private 
sector in long-term care provision.  This was one of the objectives of the 
insurance scheme, noting that the demographic ageing of the population would 
require increased provision of nursing care beds in particular. 
 
Co-payment by person in care 
 

72. It is a condition of entitlement to benefit under the long-term care insurance 
scheme that the person in care should make a co-payment.  The 2006 
co-payment is £140 per week.  The Department recommends a co-payment of 
£147 per week in 2007. 

 
73. It should be noted that the co-payment to the long-term care insurance scheme 

also sets the level of fee to be charged for accommodation in the States-run 
homes including the Castel and King Edward VII hospitals, the Maison 
Maritaine and the Longue Rue House as well as the long-stay beds in the Mignot 
Memorial Hospital, Alderney.  

 
Nursing care benefit 
 

74. The maximum nursing care benefit is currently £581 per week.  The Department 
recommends that it should be increased to £602 per week from 1 January 2007. 
 
Residential care benefit 
 

75. The maximum residential care benefit is currently £312.50 per week.  The 
Department recommends that it should be increased to £322 per week from 
1 January 2007.  
 
Respite care benefits 
 

76. Persons needing respite care in private sector residential or nursing homes are 
not required to pay a co-payment. The long-term care fund pays instead.  This is 
to acknowledge the value of occasional investment in respite care in order to 
allow the person concerned to remain in their own home as long as practicable.  
It also acknowledges that persons having respite care also continue to bear the 
majority of their own household expenditure.  The respite care benefits, 
therefore, are the sum of the co-payment and the residential care benefit or 
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nursing care benefit, as appropriate.  The Department, therefore, recommends a 
nursing care respite benefit of up to £749 per week and a residential care respite 
benefit of up to £469 per week from 1 January 2007. 

 
PART IV 

NON-CONTRIBUTORY SERVICES FUNDED FROM GENERAL REVENUE 
 
77. For the non-contributory benefits contained in this Part of the report, which are 

funded entirely from general revenue, the Department recommends general 
increases of 3.4%, with some small variations for rounding.  

 
 Supplementary benefit 
 
78. Supplementary benefit expenditure, including public assistance, cost £11.05m in 

2005, up £0.72m compared with 2004.  The expected outturn for 2006 is 
£12.7m. 

 
79. The significant additional expenditure has partly been the result of improved 

benefit rates for single pensioners, in accordance with the corporate anti-poverty 
plan, but also because of increasing numbers of claimants.  Over the last 3 years, 
there has been an increasing number of people claiming benefit on the grounds 
that they are a single parent, or that they are unfit for work through sickness, or 
they are unemployed.  

 
80. There are currently just over 400 single parents claiming supplementary benefit, 

approximately 270 who are unfit for work through sickness and approximately 
110 who are unemployed and looking for work.  The number of pensioners 
claiming supplementary benefit has remained stable over the last 3 years, at just 
over 500.  These figures do not include adult or child dependants of the principal 
claimant. 

 
81. From 1 July 2005, the coverage of the supplementary benefit scheme was 

extended to cover the people who, up to that date, were assisted by the Overseers 
and Procureurs of the Poor of the Island's parishes. 

 
82. From the outset, the new system placed greater emphasis on helping claimants 

into work.  The Department is pleased to report that jobseekers are now more 
likely to be treated consistently, paid accurately and given structured advice on 
how best to find employment.  At the same time, the system is more resilient to 
fraud and quicker to react to spurious claims.  

 
83. There were 92 people receiving public assistance when the changes took effect 

in July 2005.  By December 2005, only 18 of those original claimants were still 
in receipt of benefit, although a steady influx of new claimants meant that 
overall claim numbers were slightly higher compared with December 2005. 
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84. As of June 2006, supplementary benefit was being paid to 108 jobseekers 
compared with 110 public assistance claimants in June 2005.  It should be noted, 
however, that unlike public assistance the new system pays jobseekers living in 
Alderney and also those aged 60 to 64. 

 
85. An expanded supplementary benefit scheme, encompassing all types of low-

income household, makes it easier for the Department to respond to claimants’ 
needs.  At the same time, those few claimants who actively avoid a return to 
financial independence can be identified and held to account.  When public 
assistance and supplementary benefit used to operate side by side, it was all too 
common for jobseekers to respond to threats of benefit reduction by getting 
signed off as sick and moving across to supplementary benefit.  Now, 
movements within supplementary benefit sub-classification are closely 
monitored and contrived claims are tackled straightaway.  As a result, the 
number of jobseekers who go sick has greatly reduced. 

 
86. Under the former public assistance system, discretionary decisions, usually 

involving the reduction or cessation of benefit, could be made by any one of 24 
Relieving Officials.  Inevitably, different parishes treated claimants in different 
ways.  Under the new system, there is a centralisation of decision making and, 
consequently, claimants are treated with a consistency that they deserve, but 
which was not available before by reason of the system.  Furthermore, decisions 
are made with reference to the Supplementary Benefit legislation, which sets out 
the circumstances under which a person’s benefit may be adjusted.  The Public 
Assistance Regulations did not contain provisions of a similarly prescriptive 
nature. 

 
87. Before the change of system, it was common for jobseekers to claim public 

assistance and for several weeks make very little effort to find work, only to 
have their benefit suddenly withdrawn.  Now, jobseekers are given advance 
warning of impending reductions and an opportunity to make more of an effort. 
Financial penalties are increased week on week if no clear effort is shown.  

 
88. As part of the application process, jobseekers claiming supplementary benefit 

are asked to sign an agreement that clarifies their rights and responsibilities.  
There was no guarantee, under public assistance, that such information was 
passed on to the claimant.  Under the new system, jobseekers attend regular job-
focused interviews with the Department’s staff, who in turn liaise with Careers, 
Education, Youth Concern, NCH and other agencies in an effort to help the 
young unemployed in particular become work-ready. Staff work with claimants 
to produce CVs and weekly Action Plans, and regularly direct them to enquire 
about specific vacancies. 

 
89. The ability to liaise with employers, landlords and other States agencies, which 

was much more difficult when parish claims were taken outside of office hours, 
allows staff to process claims with more accuracy than the Relieving Officials 
before them.  And whereas the majority of the Relieving Officials calculated 
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benefit entitlement by hand, staff can rely on the Department’s computer system, 
reducing over- and underpayments to virtually zero. 

 
90. Under the new system, the Department’s Visiting Officers visit jobseekers at 

home before asking the Administrator to award an allowance for rent.  These 
visits were not a feature of the public assistance system, so their introduction – 
much like the automatic verification of bank balances – has made the new 
system more resilient to fraud.  Bringing means-tested jobseeker benefits into 
line with the rest of supplementary benefit has meant that all claimants are now 
automatically awarded medical cover.  Under the public assistance scheme, 
medical cover was only provided on request. 

 
91. The Department is pleased to report that the integration of the former public 

assistance claimants, within supplementary benefit, has been a success.  The 
Department notes that the number of claimants remains broadly the same as 
before, but there is a high turnover.  Any increase in volume that may have come 
about through easier claim access at Edward T Wheadon House, in office hours, 
appears to have been compensated by the closer controls including, where 
appropriate, reductions of benefit and disqualifications. 

 
Supplementary benefit requirement rates 
 

92. The Department recommends increases in long-term supplementary benefit and 
short-term supplementary benefit from 5 January 2007, as shown below. 
(a) 

Long-term supplementary benefit 
(after payment of short-term 
rates for 6 months) 

 
2007 

 
(2006) 

Married couple £193.35 (£187.55) 
Single householder £133.85 (£129.55) 
Non-householder  £103.85 (£100.45) 
Member of a household -   

16 or over £88.00 (£85.10) 
12 - 15 £54.45 (£52.65) 

   5 – 11 £39.45 (£38.15) 
 Under 5 £29.15 (£28.20) 

(b) 
Short-term supplementary 
benefit rates (less than 6 months)  

  

Married couple £156.75 £151.60 
Single householder £108.85 £104.60 
Non-householder  £82.90 £80.40 
Member of a household -   

16 or over £70.40 £68.10 
12 - 15 £43.55 £42.10 

   5 – 11 £31.60 £30.55 
 Under 5 £23.30 £22.55 
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A rent allowance, on top of the above short-term or long-term rates, will apply to 
people living in rented accommodation.  
 
Benefit limitation- community 

 
93. The benefit limitation, currently £287 per week, is the maximum level allowed 

for the combination of supplementary benefit and income from other sources, 
excluding family allowances.  The Department recommends an increase in line 
with the general increase in benefits, taking the benefit limitation to £297 per 
week from 5 January 2007. 

 
Benefit limitation- residential homes 

 
94. Notwithstanding the existence of the long-term care insurance scheme, there 

needs to remain a benefit limitation applicable to a person residing in a 
residential home who does not satisfy the residence requirements for long-term 
care insurance and who needs, therefore, to rely on supplementary benefit 
assistance.  The benefit limitation is currently £396 per week. The Department 
recommends an increase to £410 per week from 5 January 2007.  

 
Benefit limitation- nursing homes and Guernsey Cheshire Home 

95. Being necessary for the reason explained above, the Department recommends 
that the benefit limitation applicable to a person residing in a nursing home or 
the Guernsey Cheshire Home be increased from £570 per week to £589 per 
week from 5 January 2007. 

 
Personal Allowance for residents of residential or nursing homes 
 

96. The amount of the personal allowance for supplementary beneficiaries in 
residential or nursing homes is currently £22 per week.  It is intended to allow 
modest purchases of, say, newspapers, confectionery, toiletries, small family 
presents and so on.  The Department recommends that the personal allowance be 
increased to £23 per week from 5 January 2007. 

 
Supplementary Fuel Allowance 
 

97. A supplementary fuel allowance is paid from general revenue for 27 weeks from 
the last week in October until the last week in April of the year following.  The 
fuel allowance was £17.00 per week for the 2005 to 2006 period. 

 
98. Fuel costs have continued to increase sharply.  For the year to March 2006, the 

price of fuel, light and power increased by 10.1%.  While a large increase, this is 
less than the 17% increase for the year to March 2005. 

 

 1700



 

99. The Department recommends a supplementary fuel allowance of £18.70 per 
week for the winter of 2006 and 2007, the increase of £1.70 per week being 
10%.  

 
100. It is estimated that the fuel supplement will cost £567,000 over the 27 week 

payment period.  
 
 Rounding of supplementary benefit entitlements 
 
101. For administrative reasons which are no longer applicable, the supplementary 

benefit legislation provides for the amount of supplementary benefit determined 
as payable to a claimant to be rounded to the nearest 25 pence.  The Department 
recommends that this rounding be abolished and that benefit should be paid in 
the amount calculated. 
 
Cost of proposals for Supplementary Benefit 
 

102. The expected outturn for supplementary benefit expenditure for 2006 is 
£12.62m. It is estimated that benefit expenditure in 2007, taking account of the 
above proposals, will increase by £1.15m to £13.77m.  

 
Family Allowances 
 

103. Family allowances expenditure amounted to £7.75m in 2005. The allowance is 
paid at the rate of £12.75 per week per child.  The budget for 2006 is £8.08m.  
The Department recommends that the allowance be increased to £13.20 per 
week for 2007. It is estimated that this will increase the expenditure on family 
allowances in 2007 by £260,000 to £8.34m. 

 
 Income related family allowance 
 
104. Action Area A of the Corporate Anti-poverty Plan requires the Department to 

investigate the feasibility of changing the family allowance system from its 
current, universal, flat-rate scheme into a scheme where the amount of the family 
allowance is related to family income. 

 
105. The Department took note of the interest which several States members 

expressed in this area in the course of debate on the Corporate Anti-poverty Plan 
monitoring and update report (Billet d'Etat X of 2006).  The Department is 
actively working on this project and has examined some options for 
redistribution at individual family level.  The Department is currently working 
with the Treasury and Resources Department to produce a distribution of family 
incomes with which to evaluate the overall costs of the various options that 
could be applied at individual family level. 
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Attendance and Invalid Care Allowances 
 

106. The Department recommends that attendance allowance and invalid care 
allowance be increased with effect from 1 January 2007 as shown below:- 

 
    2007 rates (2006 in brackets) 

 
Attendance Allowance - weekly rate £77.80 (£75.25) 

Invalid Care Allowance - weekly rate £62.80 (£60.75) 

Annual income limit for both allowances £72,000 (£69,000) 
  
107. The annual income limit is the upper limit of income that a family may have, 

while still being entitled to receive either attendance allowance or invalid care 
allowance. 

 
108. Benefit expenditure on attendance and invalid care allowances in 2005 was 

£1.92m. The budget for 2006 is £1.98m.  It is estimated that the Department's 
proposals will increase expenditure in 2007 by £70,000 to £2.05m.  

 
 Community and Environmental Projects Scheme  
 
109. The Department administers the Community and Environmental Projects 

Scheme (CEPS), which offers short-term employment opportunities for 
unemployed people.  The Department contracts with the States Works for the 
necessary supervision of the work teams and also for the provision of transport, 
equipment and tools.  The scheme usually operates to its maximum capacity of 
16 participants across three work teams with the addition of up to 4 light work 
placements at the States Works Propagation Unit.  A further 5 young people are 
currently participating in Kickstart programme, where they do a short-term work 
placement alongside a tradesman.  Those 5 people receive wages under the 
CEPS scheme.  

 
110. The CEPS work projects are of positive value to the community as well as being 

of benefit to the participants, who receive training and improve their prospects 
for employment.  In the last year, the projects have included parks, gardens and 
maintenance work for several States Departments, for some schools, douzaines 
and charity-based playgoups.  CEPS workers have continued to participate in the 
removal of litter from public areas, removal of noxious weeds and road cleaning.  
The teams have also provided labour for the kerbside recycling trial and other 
recycling initiatives.  Participants may also be offered work trials or works 
experience placements with private businesses, based on their performance on 
the scheme.  These placements have led to full time employment. 

 
111. The hourly wage rates for the CEPS scheme are set by the Department and do 

not require a resolution of the States.  For the information of States members, the 
2006 and 2007 hourly and standard weekly rates are shown below: 
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 2007 (2006) 
Under 18 £4.31 (£4.17 per hour) 
For 36 hours £155.52 (£150.12) 
   
18 and over £5.87 (£5.68 per hour) 
For 36 hours £211.43 (£204.48) 

 
Free TV licences 
 

112. In accordance with the resolutions of the States on the 2001 budget (Billet d'Etat 
XXIV of 2000), the Department administers a scheme to provide free TV 
licences for Guernsey and Alderney residents aged 75 or over and residents aged 
65 or over and in receipt of supplementary benefit.  Benefit expenditure under 
this scheme was £453,000 in 2005.  The scheme is expected to cost £478,000 in 
2006.  The costs in 2007 will depend on the standard charge per TV licence 
made by the UK Department of Culture, Media and Sport.  

 
PART V 

RECOMMENDATIONS 
 
113. The Department recommends:  
 

(i) that the standard rates of social insurance benefits shall be increased to 
the rates set out in paragraph 19 of this report; 

 
(ii) that for employed and self-employed persons the upper weekly earnings 

limit, the upper monthly earnings limit and the annual upper earnings 
limit shall be £1,032, £4,472 and £53,664 respectively;  

      (paragraphs 21 and  25) 
 

(iii) that for employed and self-employed persons the lower weekly earnings 
limit, the lower monthly earnings limit and the annual lower earnings 
limit shall be £100, £433.33 and £5,200 respectively;  

      (paragraphs 23 and 28) 
 

(iv) that for non-employed persons the upper and lower annual income limits 
shall be £53,664 and £13,000 respectively; 

      (paragraphs 31 and 32) 
 

(v) that the States grants to the contributory funds in respect of contributions 
falling due from 1 January 2007, shall be as follows: 

 
Guernsey Insurance Fund 36% of contribution income 
Guernsey Health Service Fund 27% of contribution income 
Long-term Care Insurance Fund   0% of contribution income 

      (paragraph 48) 
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(vi) that the Social Insurance (Guernsey) Law 1978, as amended, shall be 
further amended as described in paragraph 56 of this report;  

 
(vii) that the prescription charge per item of pharmaceutical benefit shall be 

£2.60; 
       (paragraph 67) 

 
(viii) that the contribution (co-payment) required to be made by the claimant 

of care benefit, under the long-term care insurance scheme, shall be £147 
per week; 

       (paragraph 72) 
 

(ix) that care benefit shall be a maximum of £602 per week for persons 
resident in a nursing home or the Guernsey Cheshire Home and a 
maximum of £322 per week for persons resident in a residential home; 

 
      (paragraphs 74 and 75) 

 
(x)  that respite care benefit shall be a maximum of £749 per week for 

persons receiving respite care in a nursing home or the Guernsey 
Cheshire Home and a maximum of £469 per week for persons receiving 
respite care in a residential home; 

      (paragraph 76) 
 

(xi) that the supplementary benefit requirement rates shall be as set out in 
paragraph 92 of this report; 

 
(xii) that the weekly benefit limitations for supplementary benefit shall be: 

 
(a) £297 for a person living in the community; 
(b) £410 for a person who is residing in a residential home; and 
(c) £589 for a person who is residing as a patient in a hospital, 

nursing home or the Guernsey Cheshire Home; 
     (paragraphs 93 to 95) 

 
 (xiii) that the amount of the personal allowance payable to persons in  
  residential or nursing homes who are in receipt of supplementary  
  benefit shall be £23 per week;    

(paragraph 96) 
 

(xiv) that a supplementary fuel allowance of £18.70 per week be paid to 
supplementary beneficiaries who are householders from 27 October 2006 
to 20 April 2007; 

     (paragraph 99) 
 

(xv) that the rounding of supplementary benefit entitlements to the nearest 25 
pence shall be abolished, with the result that benefit shall be paid in the 
amount calculated; 

     (paragraph 101) 
 

 1704



 

(xvi) that family allowance shall be £13.20 per week; 
      (paragraph 103) 

 
(xvii) that the rates of attendance allowance and invalid care allowance and the 

annual income limits shall be as set out in paragraph 106; 
 
(xviii) that the recommendations listed below shall have effect from the 
 following dates: 
 

Recommendations (i) to (v),(vii) to (x), (xvi) and (xvii) 1 January 2007
Recommendations (xi) to (xiii) and (xv) 5 January 2007

 
Yours faithfully 
 
 
 
 
 
 
Mary Lowe 
Minister 
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(NB The Policy Council supports the proposals.) 
 
(NB The Treasury and Resources Department supports the proposals.) 
 
 

The States are asked to decide:- 
 

XVI.-  Whether, after consideration of the Report dated 23rd August, 2006, of the Social 
Security Department, they are of the opinion:- 
 
1. That, with effect from 1st January, 2007, the standard rates of social insurance 

benefits shall be increased to the rates set out in paragraph 19 of that Report. 
 

2. That, with effect from 1st January, 2007, for employed and self-employed 
persons the upper weekly earnings limit, the upper monthly earnings limit and 
the annual upper earnings limit shall be £1,032, £4,472 and £53,664 
respectively. 

 
3. That, with effect from 1st January, 2007, for employed and self-employed 

persons the lower weekly earnings limit, the lower monthly earnings limit and 
the annual lower earnings limit shall be £100, £433.33 and £5,200 respectively. 

 
4. That, with effect from 1st January, 2007, for non-employed persons the upper 

and lower annual income limits shall be £53,664 and £13,000 respectively. 
 
5. That, with effect from 1st January, 2007, the States grants to the contributory 

funds in respect of contributions falling due from 1st January, 2007, shall be as 
follows: 
 

Guernsey Insurance Fund 36% of contribution income 
Guernsey Health Service Fund 27% of contribution income 
Long-term Care Insurance Fund 0% of contribution income 

 
6. That the Social Insurance (Guernsey) Law 1978, as amended, shall be further 

amended as described in paragraph 56 of that Report. 
 

7. That, with effect from 1st January, 2007, the prescription charge per item of 
pharmaceutical benefit shall be £2.60. 

 
8. That, with effect from 1st January, 2007, the contribution (co-payment) required 

to be made by the claimant of care benefit, under the long-term care insurance 
scheme, shall be £147 per week. 

 
9. That, with effect from 1st January, 2007, care benefit shall be a maximum of 

£602 per week for persons resident in a nursing home or the Guernsey Cheshire 
Home and a maximum of £322 per week for persons resident in a residential 
home. 
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10. That, with effect from 1st January, 2007, respite care benefit shall be a maximum 

of £749 per week for persons receiving respite care in a nursing home or the 
Guernsey Cheshire Home and a maximum of £469 per week for persons 
receiving respite care in a residential home. 

 
11. That, with effect from 5th January, 2007, the supplementary benefit requirement 

rates shall be as set out in paragraph 92 of that Report. 
 

12. That, with effect from 5th January, 2007, the weekly benefit limitations for 
supplementary benefit shall be: 

 
(a) £297 for a person living in the community; 
 
(b) £410 for a person who is residing in a residential home; and 
 
(c) £589 for a person who is residing as a patient in a hospital, nursing home 

or the Guernsey Cheshire Home. 
 

13. That, with effect from 5th January, 2007, the amount of the personal allowance 
payable to persons in residential or nursing homes who are in receipt of 
supplementary benefit shall be £23 per week. 

 
14. That a supplementary fuel allowance of £18.70 per week be paid to 

supplementary beneficiaries who are householders from 27 October 2006 to 20 
April 2007. 

 
15. That with effect from 5th January 2007, the rounding of supplementary benefit 

entitlements to the nearest 25 pence shall be abolished, with the result that 
benefit shall be paid in the amount calculated. 

 
16. That, with effect from 1st January, 2007, family allowance shall be £13.20 per 

week. 
 

17. That, with effect from 1st January, 2007, the rates of attendance allowance and 
invalid care allowance and the annual income limits shall be as set out in 
paragraph 106 of that Report 

 
18. To direct the preparation of such legislation as may be necessary to give effect to 

their above decisions. 
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PUBLIC ACCOUNTS COMMITTEE 
 

INDUSTRY SUPPORT SCHEMES IN GUERNSEY 
 
 

The Chief Minister 
Policy Council 
Sir Charles Frossard House 
La Charroterie 
St Peter Port 
 
 
28th July 2006  
 
 
Dear Sir 
 
1. Executive Summary 
 
1.1 For many years, the States of Guernsey have promoted, supported and 

sponsored various Island industries.  This report and the appended report from 
the National Audit Office (NAO), concentrates on the eighteen industry 
support schemes which are administered and controlled by the Commerce and 
Employment Department. 

 
1.2 The National Audit Office carried out the review on behalf and at the expense 

of the Public Accounts Committee. They applied a series of questions in 
respect of each of the eighteen grants, subsidies and support schemes, in order 
to assess whether these schemes were still effective and met the objectives set 
for them.  The NAO identified two schemes where savings should be 
achievable, five schemes where funding could be better targeted, and three 
schemes where objectives should be more clearly identified to ensure better 
use of public money. 

 
1.3 The Committee believes that there is an opportunity to save or redirect some 

£500,000 from the reappraisal of the current industry support schemes.  It is 
also of the opinion that there is scope to save more funds from schemes 
administered by other Departments and recommends that these should be 
similarly reviewed.   

 
2. Background  
 
2.1 As part of its contract with the States of Guernsey, the NAO carried out a 

review into Industry Support Schemes (report has been appended).  This 
particular review was commissioned by the Audit Commission prior to the 
inception of the Public Accounts Committee.   

 
2.2 The NAO report examined eighteen grants, subsidies and support schemes that 

are now the responsibility of the Commerce and Employment Department.  
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These were administered by the relevant committees prior to the review of 
government.  

 
2.3 35% of the Commerce and Employment Department’s budget is spent on 

financing industry support schemes - some 15% more than that spent by the 
Department on staffing.  As a result of its concern over the high costs, the 
Department suggested that this was an area for a value for money study to be 
undertaken. 

 
2.4 The NAO based its review on the application of SMART1 criteria for setting 

objectives.  These criteria are used within performance management to 
establish goals and, in the case of the industry support schemes administered 
by the Commerce and Employment Department, they have been applied to 
assess viability. Each scheme was looked at in turn to ensure that it was still 
necessary and had not run its natural course.   

 
2.5 It has been some months since the review was carried out and the findings first 

highlighted in a draft report.   Therefore, to ensure progress has been made, the 
Commerce and Employment Department has been developing new policies 
and procedures in relation to grants, subsidies and support schemes which are 
in line with the principles outlined in its Building Confidence document 
published in 2005. 

 
2.6 As a result of the format of the final NAO report and the clear message on the 

direction that the schemes should take, it was considered unnecessary to 
proceed with the usual hearing process.  Therefore, the Committee brings this 
report to the States detailing its views on the NAO report and makes its 
recommendations on the management of the schemes.   The Commerce and 
Employment Department is reporting to the States on the actions it is taking in 
the administration of the various schemes now and in the future.   

 
3 Administration of the Schemes 

 
3.1 Funding is an essential part of all businesses and whether the business is small 

and new, or large and established, adequate finance is required for the majority 
of projects, purchases and expansions.  Grants are a form of financial 
assistance which are offered to encourage organisations to undertake or to 
continue activities that would otherwise not necessarily happen.  Although 
grants are normally non-repayable, it is unlikely that they would cover the 
whole of the project costs.  Loans, on the other hand, involve the repayment of 
such financial support.  

 
3.2 In the UK, 600 organisations offer more than 4000 grants to businesses.   It is 

sometimes perceived that grants are provided to keep certain businesses going 
that would otherwise have failed.  

 

                                                           
1 The SMART criteria is used for setting objectives to ensure that they are Specific, Measurable, 
Achievable, Realistic and Timely, stating when results are achievable and setting milestones against 
which progress can be monitored 

 1709



 

                                                                     

3.3 This report focuses on eighteen grants, subsidies and support schemes 
administered by the Commerce and Employment Department alone or in 
conjunction with other States’ Departments.  It is disappointing that, over the 
passage of time, schemes introduced with a proper purpose may not have been 
clearly set up, may not be SMART by current standards, and may not have  
met their original objectives.  It is also clear that a number of schemes had 
drifted along, with the recipients gratefully receiving the free or subsidised 
support from a perceived affluent state. 
 

3.4 Under the previous system of government, the schemes were administered 
through five different States’ committees.  With the creation of the Commerce 
and Employment Department, the amount spent in supporting industry in 
Guernsey became more transparent within this Department’s budget.  In this 
respect, the NAO has identified two schemes where savings could be made, 
five schemes where finance could be targeted more effectively, and three 
schemes where clear objectives should be set to ensure that public money is 
targeted more effectively.   

 
3.5 Although not quantified in the NAO report, the Committee estimates that 

at least £500,000 per annum (dependent on life of scheme) can be saved or 
re-targeted by the Commerce and Employment Department through a re-
appraisal of the schemes.  

 
Figure 1:  Making more effective use of allocated funding 

 Scheme Amount of 
taxpayers’ 

money involved 
in 2006  

£000 

Cull cattle compensation      57 Schemes where the 
Department has already 
identified likely savings Dairy farm management contract 

scheme ı 
   500 

Advisory support scheme      25 

Interest subsidy scheme    113 

Market development scheme      60 

Exhibition support scheme      65 

Schemes where limited 
resources might be used 
in a more targeted and 
effective way 

Transport links financial concessions    825 
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World Guernsey Cattle Federation 
grant 

     20 

Guernsey Enterprise Agency grant      50 

Schemes where public 
money might be 
targeted more 
effectively if clear 
objectives were set for 
the Department’s 
expenditure 

Support for events and activities   495 

Total 2,210 

NOTE:  

1  Savings arising out of the dairy farm management contract scheme might be 
achieved by generating larger surpluses in the Dairy rather than through a 
reduction in payments under the scheme.  There would then be a consequent 
net reduction in the total cost of support. 

 

Source: NAO Report “Industry Support Schemes in Guernsey - A Value for 
Money Review” January 2006, figure 5. 
 

3.6 However, this is not the only Department through which the States of 
Guernsey financially supports non-States bodies and the Committee 
recommends that the same analysis should be carried out by all 
Departments to ensure that the schemes that they administer and grants 
that they award are still relevant, SMART compliant, and meet agreed 
objectives. 
 

3.7 The Committee endorses the preface of the NAO report, in particular: 
 
Figure 2  

 
Source: NAO Report “Industry Support Schemes in Guernsey – A Value for 
Money Review” January 2006  
 

3.8 In the current economic climate and in setting the 2006 budget, Departments 
were requested by the Treasury and Resource Department to: 

 
Figure 3 

 
 Source: Billet D’Etat XXII, 14 December 2005, page 13 of the Budget Report 
 

 
“Consider very carefully their own priorities and how to save money”. 

 
“Setting objectives which focus on the desired outcome of particular 
programmes or schemes help to ensure that scarce resources are directed to 
where they will have best effect. “  
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3.9 One area that all Departments should focus on and carefully consider is 
whether financial support is still required for non-States bodies.  Each 
Department should follow the same process as that carried out by the 
Commerce and Employment Department in respect of each scheme they 
administer and/or under which they award grants.   The questions asked were: 

 
Figure 1 

                                                                     

 
Source: NAO Report “Industry Support Schemes in Guernsey – A Value for 
Money Review” January 2006  

 
“(a) Does the scheme have clear objectives? 

• Did the scheme have a proper purpose when it was introduced? 
 
• Are the scheme’s objectives “SMART” by current standards? 

 
(b) Has the scheme met its objectives? 
 
(c) Does the scheme need re-appraisal?” 

 
3.10  The NAO report recommends the compilation of a list to be used to check the 

validity of new schemes to be introduced and the re-evaluation of mature 
schemes.  Although the report recommended this for the Commerce and 
Employment Department, the checklist can be applied to any scheme, grant or 
sponsorship awarded by any Department: 

 
Figure 2  

 
Source: NAO Report ““Industry Support Schemes in Guernsey – A Value for 
Money Review” January 2006 

“ 

(1) Establish the need for the scheme by conducting suitable market 
research, ensuring that injections of public money would really make 
a significant difference. 

(2) Consider how any needs identified can best be met. 

(3) Set clear and unambiguous objectives, which are SMART compliant. 

(4) Set out the terms and conditions of each scheme in guidance to those 
seeking support. 

(5) Make arrangements to monitor compliance with the terms and 
conditions of each scheme. 

(6) Periodically assess the performance of each scheme against its 
objectives, taking account of any unintended consequences. 

(7) Consider whether the objectives could be achieved more cost-
effectively by different arrangements” 
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3.11 al Revenue funds supports non-States bodies, 

whether through grants, loans or sponsorship.  Therefore, all Departments 

 
 
3.12 

and Employment Department as reported in the NAO report.  

4 
 

pent on industry support schemes has risen 
from £1,052,000 to £4,617,000 in 2005.  44% (£2,043,000) of that overall cost 

 
4.2  eight did have a proper purpose when introduced 

and seven of them were SMART compliant.  The scheme which was not 

4.3  
aughter of cattle.  The NAO recommends that the BSE compensation scheme 

 
4.4 , relates to Farm Loans.  The Commerce and 

Employment Department needs to re-evaluate this scheme to ensure that it is 

 
4.5 mental initiatives – i.e. organic milk and 

habitat enhancement pilot schemes.  The organic milk scheme will be 

 
4.6 ved through the Dairy Farm 

Management Scheme by generating larger surpluses in the Dairy rather then 

                                                          

3% (£9m) of all States’ Gener

involved in awarding each and every form of support should assess whether 
the objectives of the beneficiaries complement the objectives of the schemes 
through which the funds are awarded, thus ensuring that these funds are used 
for the purpose intended and do provide best value for the States of Guernsey.    

The rest of this report focuses on the schemes administered by the Commerce 

 
Agriculture Schemes 

4.1 Since 1998, total expenditure s

was attributed to supporting the agricultural industry - of which 95% 
(£1,951,000) related to the Dairy Farm Management Contract scheme, which 
has been the subject of a Scrutiny Committee investigation entitled “Milk 
Distribution Proposals”.1    

Of the Agriculture schemes,

SMART compliant was the payment received by the World Guernsey Cattle 
Federation for which there was no clear instruction as to the use of the funds.  
 
Two schemes relate to the outbreak of BSE in the UK in the 1980s and the
sl
remains dormant and that the payment of compensation for the slaughter of 
older cattle be reappraised.   

One scheme, set up in 1966

serving the purpose for which it was intended and whether it should only 
relate to waste management.  The Commerce and Employment Department 
saw this as a very important area and did devote funds from the Farm Loans 
Scheme to the Farm Waste Systems Grant Scheme – presumably to provide 
outright grants rather than loans for this work.  This latter scheme achieved its 
purpose and was closed in 2004.  

Two of the schemes are environ

reconsidered at the same time as the re-appraisal of the Diary Farm 
Management Scheme.  The Commerce and Employment Department operated 
the pilot scheme for two years and is considering what environmental 
enhancement measures are now appropriate.   

The NAO identified that costs can be sa

by means of a reduction in payments.  However, the cost element of the 
Scheme has been the subject of a review by the Scrutiny Committee and, 

 
1 Further details on review and report are available via the Scrutiny Panel website on www.gov.gg.  

 1713



 

                                                                     

 
4.7 ainder of the policies within the Dairy Farm Management Scheme 

will be considered in the States Report by the Commerce and Employment 

 
4.8 nable is whether the Commerce and Employment Department 

should continue to promote habitat enhancement when this is not restricted to 

 
5  

 porting the horticulture industry which again is an 
industry that has a long association with the Island of Guernsey.    Horticulture 

 
5.2 on of support from 

£610,000 in 1998 to £144,000 in 2005.  The NAO report has indicated that 

 
5.3 cultural Interest Subsidy Scheme.   

This scheme is used to encourage the building of new glass and although 

 
5.4 ill have the difficult decision 

on setting policy in this area due to the historical background of horticulture 

 
6 

  Industry, constituted by States’ Resolution in 1984 to 
1987, was set up to promote and develop the growth of commerce and 

 
6.2 r 25% 

of the total amount of spend by the Commerce and Employment Department 

 
6.3  the NAO 

report, with none of them having four ‘yes’ answers to scheme objectives, 

therefore, the Public Accounts Committee has no comments to make in this 
area.   

The rem

Department.    

What is questio

farm land and such promotion may be better suited to the role of the 
Environment Department. 

Horticulture Schemes
 
5.1 There are three schemes sup

was first introduced in Guernsey towards the end of the eighteenth century, 
initially in the production of grapes and then tomatoes.  More recently, the 
industry has concentrated on growing plants and flowers.  

The contraction of the industry is reflected in the reducti

there is much to do in revisiting the schemes supporting horticulture as they all 
need re-appraisal to cater for current needs and to ensure that resources are 
used in a more targeted and effective way.  

One scheme that has survived is the Horti

SMART compliant, the scheme has not met its objectives. The NAO has 
recommended the re-appraisal of this scheme.   

The Commerce and Employment Department w

and the maintenance of economic diversity in the Island.  This has also to be 
set against the most effective use of the finances available.   

Industry Schemes 
 
6.1 The Board of Trade and

industry in Guernsey.  Although there have been many changes of name over 
the years, the focus on developing industry in Guernsey has remained.   

The five schemes relating to Industry total £1,147,000 which is just unde

on support schemes during 2005.  In 1998, expenditure was only £88,000.  
This increase was attributed to the introduction of new grants in 2001 and 
2002 and to encouraging the development of the finance industry.  

The schemes did not reflect well against the questions raised in
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6.4 irect grants financing the support or promotion 

of Industry.  The Guernsey Enterprise Agency grant has no conditions 

 
6.5 anagement and Transport relates to 

Guernsey Finance.  From 2001 to 2004, the cost of the Guernsey Promotions 

 
6.6 le grant, amounting to £404,000 in 2005, is awarded to the 

Guernsey Training Agency from the Commerce and Employment Department 

 
7 

 vities is now jointly financed by the Culture and 
Leisure and Commerce and Employment Departments.  General support has 

 
7.2 e total budget has decreased from £568,000 in 2005 to £495,000 in 

2006, it still relates to over 10% of the total budget spent on grants, subsidies 

 
7.3 ating to the support for events and activities are being drawn up by 

the Events Group, a new forum set up comprising cross Department 

 

SMART compliance, and full re-appraisal although they all did have a proper 
purpose when first introduced. 

Three of the schemes relate to d

attached to it and although the Agency does help new enterprises, the 
arrangements concerning use of the grant are not regularised with the 
Commerce and Employment Department. 

The third biggest scheme after the Farm M

Agency (renamed Guernsey Finance) was equally shared with member firms 
of the Guernsey International Business Association.  In 2005, the Commerce 
and Employment Department financed the full cost of running Guernsey 
Finance totalling £650,000.  In addition, rent-free accommodation is provided 
to Guernsey Finance, estimated at a notional cost of £40,000.  Guernsey 
Finance appointed a new Chief Executive in mid 2005 and is introducing new 
initiatives.    

Another sizab

budget and matched by industry through the Guernsey Financial Services 
Commission.  This Agency is set up to procure and facilitate training for staff 
in commerce, industry and finance in Guernsey.  The Agency is reviewed 
every three years and so at the time of the next review, it is important that the 
Department carefully considers whether the objectives set for the Agency have 
been met and whether the grant is SMART compliant.   

Events and Activities  
 
7.1 Support for events and acti

cost between £240,000 and £310,000 since 1998 with additional expenditure 
spent to promote specific events added to this; such as £131,000 in 2002 for 
the Victor Hugo bi-centenary celebrations and £213,000 in 2005 on Sea 
Guernsey.  

Although th

and support schemes by the Commerce and Employment Department.   The 
NAO has stated that this support needs reappraisal as it is not SMART 
compliant and the objectives have not yet been met.  This is the most high 
profile of all the schemes in this report as support for events affects the whole 
of the community although such support was originally introduced to attract 
tourists.    

Policies rel

representatives.  Clear measurable objectives will be set out to ensure that 
value for money is achieved.  
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 Transport Scheme 

.1 Financial concessions were introduced in 2002 to encourage new air routes 

   
  This scheme was originally administered by the Transport Board, but has now 

 
9 Conclusion 

.1 In times of economic restraint Departments have to consider whether the 

 
.2 The NAO review on Industry Support Schemes in Guernsey has indicated that 

 
.3 The Public Accounts Committee endorses the NAO conclusions.  While the 

 
.4  The NAO concluded that it was difficult to assess whether public money was 

 
.5 Although the review concentrated on Commerce and Employment 

 
.6 The Public Accounts Committee estimates that around £500,000 could be 

those that are currently being reappraised).    

8
 
8

into and out of Guernsey.  Expenditure in 2002 was £512,000 and by 2005 this 
was £715,000, some 15% of the total spent on industry support schemes in 
2005 by the Commerce and Employment Department. 

8.2
been subsumed by the Commerce and Employment Department which has set 
up the External Transport Group to review policies for transport links and 
route development.  This is a cross Department group comprising 
representatives from Commerce and Employment and Public Services 
Departments.  The group is currently considering market trends and possible 
future approaches to developing air routes which may lead to changes in the 
way in which this scheme is operated.   

 
9

services and schemes they provide are suitable and necessary in the current 
economic climate.   

9
schemes often continue without review for many years and whilst the States of 
Guernsey had funds to support such schemes, this may no longer be the case.  
Well targeted support encourages economic development and wealth in the 
community which then results in greater income tax returns and a general 
well-being. 

9
schemes now being administered by the Commerce and Employment 
Department did have a purpose when they were first introduced, some do not 
have clear objectives expressed in terms of the impact that they were set out to 
achieve, i.e. they are not SMART compliant.   

9
still being spent effectively and recommended that a number of schemes be re-
appraised by the Commerce and Employment Department.  The Public 
Accounts Committee is of the opinion that other Departments continue to 
administer schemes and award grants which may no longer serve the purpose 
originally intended or make best use of the limited States’ funds.      

9
Department, the theory applied to assessing the value of the schemes can be 
used to measure any scheme or grant throughout the States.  

9
saved or re-invested if all the schemes promoted and administered through the 
Commerce and Employment Department were fully effective.  It also 
concludes that further funds could be released if all Departments carry out a 
full appraisal of schemes and grants administered by them (notwithstanding 
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10 ployment Department  

 hat 
Departments have the opportunity to convey their views on the report findings 

10.2 
RT compliance, and assessing the value for money 

10.3 
er in this Billet D’Etat, with 

 
11 

blic Accounts Committee will monitor and review the 
erce and Employment Department in respect of 

c) 
 value is achieved from States funds 

d) 

 
Yours faith

hris Brock  
ice Chairman 

National Audit Office Report, which is appended to this Report, 
is published separately.  

Comments of the Commerce and Em
 
10.1 The normal procedure for Public Accounts Committee reports is t

and recommendations.    

The Commerce and Employment Department has been reviewing policies and 
objectives, ensuring SMA
of the schemes and grants which it administers.    

As a result of this work, the Commerce and Employment Department has 
produced a States Report, which can be found lat
their proposals on the way in which the schemes should operate, reassessing 
their need and with clear proposals on how the objectives of the schemes 
should be amended to cope with the demands of the Island’s economy.  

Recommendations  
 
11.1 The Public Accounts Committee recommends the States: 

a) To note the report. 

b) To note that the Pu
action taken by the Comm
their schemes’ objectives and procedures and may report back to the States 
if appropriate.  

To recommend that all Departments review the way in which they award 
schemes and grants to ensure that best
in accordance with the theories and procedures outlined in this report. 

To note that the Public Accounts Committee will monitor and review such 
action taken by all Departments. 

fully 
 
 
 
 
C
V
 
N.B.    The full 
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APPENDIX I 
 
Extract from National Audit report entitled “Industry Support 
Schemes in Guernsey - a Value for Money Review” - January 2006 

“PREFACE: THE IMPORTANCE OF CLEAR 
OBJECTIVES FOR PUBLIC EXPENDITURE 

1. Public bodies need to set clear objectives when spending public money.  Setting 
objectives which focus on the desired outcome of particular programmes or 
schemes helps to ensure that scarce resources are directed to where they will 
have best effect.  Objective setting also enables performance to be evaluated and 
changes can then be made in good time if the desired results are not being 
achieved. 

 
2. For grant and support schemes, good value for money is unlikely to be secured if 

grantor and grantee do not know the exact purpose of a scheme and how 
progress and outcomes are to be monitored and evaluated.  There is a risk that 
ineffective schemes will continue to be maintained year after year simply 
because no means are available to measure success or failure.  There is also a 
real risk that different schemes might overlap with each other or even have 
conflicting aims and purposes. 

 
3. Objectives should be expressed in terms of the specific needs to be met and the 

specific results to be achieved.  They should accord with the well-accepted 
SMART criteria, as set out in Figure 1. 

 

Figure 1:  The SMART criteria for setting objectives 

S Specific The objectives should specify clearly what the scheme 
aims to achieve. 

M Measurable Performance against the set objectives must be 
measurable. 

A Achievable The objectives must be achievable. 

R Realistic The objectives must be realistic. 

T Time-based The objectives must be time-based.  They should state 
when results are to be achieved and set milestones 
against which progress can be monitored. 
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4. The objectives for a grant or support scheme should be made plain from the 
outset and those wishing to benefit from the scheme must sign up to them.  The 
objectives should be reflected in the terms and conditions under which support is 
made available.  Appropriate performance measures and targets also need to be 
agreed so that the impacts and outcomes of schemes can be evaluated on a 
regular basis and the continuing need for support reviewed from time to time.  
The basis on which grants or loans are made available should be clearly 
specified and arrangements made to confirm and provide evidence that terms 
and conditions are being met.  Public bodies might require grantees to submit 
annual accounts and documentary proof of their expenditure under a scheme.  
Inspection rights might be made a condition of grant.  Independent assessments 
might be commissioned.  Monitoring should not be excessive, however.  It 
should be proportionate to the level and type of funding provided. 

 
5. Public bodies need to review their grant and support schemes periodically to 

satisfy themselves that they are still relevant and that objectives are being 
achieved.  Such reviews should include a consideration of whether objectives 
could be secured more effectively or more cheaply in different ways.  It is also 
be important to examine whether a scheme has had unintended or adverse 
consequences. 

 
6. Public bodies should also maintain adequate records for each grant or loan 

scheme.  These records should include: 
 

• A clear account of the reasons why support was considered necessary and the 
evidence on which that conclusion was based. 

• An analysis of the different ways and respective costs and benefits of 
providing that support. 

• The specific objectives set for the scheme, which should be SMART 
compliant. 

• The terms and conditions under which support would be made available. 

• The performance measures, targets and milestones with which the scheme’s 
outcomes would be evaluated. 

• Notes of any interim assessments made of the scheme and whether 
objectives were being achieved. 

• The results of any reviews undertaken of the continuing need for the scheme, 
including a note of when the scheme would next be reviewed. 

• Copies of any external assessments made of the scheme or the grant-aided 
organisation, including annual accounts, business plans, and so on…..” 
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(NB The Policy Council supports the proposals.) 
 
(NB The Treasury and Resources Department support the proposals.) 
 
 

The States are asked to decide:- 
 

XVII.-  Whether, after consideration of the Report dated 28th July, 2006, of the Public 
Accounts Committee, they are of the opinion:- 
 
1. To note the Report. 
 
2. To note that the Public Accounts Committee will monitor and review the 

action taken by the Commerce and Employment Department in respect of their 
schemes’ objectives and procedures and may report back to the States if 
appropriate.  

 
3. To recommend that all Departments review the way in which they award 

schemes and grants to ensure that best value is achieved from States funds in 
accordance with the theories and procedures outlined in this report. 

 
4. To note that the Public Accounts Committee will monitor and review such 

action taken by all Departments. 
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COMMERCE AND EMPLOYMENT DEPARTMENT 
 

REVIEW OF INDUSTRY SUPPORT SCHEMES 
 
 
The Chief Minister 
Policy Council 
Sir Charles Frossard House 
La Charroterie 
St Peter Port 
 
 
20th July 2006 
 
 
Dear Sir 
 
Executive Summary 
 
In June 2004, the Department enlisted the assistance of the National Audit Office, in 
carrying out a review of the various subsidy schemes and grants that it had inherited as 
a result of the review of the machinery of government.  The Department is reviewing 
each of the schemes against a set of principles that guide the Department’s decisions 
with regard to financial incentives and this report provides an update on those reviews 
and outlines the Department’s intentions with regard to each of the schemes. 
 
The Department has consulted widely during the review process, which has included 
discussion on the development of future schemes where government intervention in the 
form of financial incentives is required to stimulate future economic development. 
 
The Department does not anticipate that general revenue savings will be made as a 
result of its ongoing review of support schemes and considers, without commitment, 
that further funds may need to be re-directed towards financial incentives that are aimed 
at stimulating economic development particularly outside of the financial services 
sector. 
 
As a result of this review, this report recommends to the States that the Advisory 
Support Scheme should cease in 2009 and that the Horticultural Interest Subsidy and 
Market Development Schemes should cease in 2007.  The report also informs the States 
of the Department’s decisions to make significant changes to the Business Link Wessex 
scheme and to close the current Exhibition Support Scheme.  An update is also given on 
the progress that is being made in bringing the remaining schemes in line with the 
principles upon which future schemes should be based. 
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Introduction 
 
1. This report results from a joint review, carried out by the Commerce and 

Employment Department and the Public Accounts Committee (PAC), into 
industry support schemes administered by the Department on behalf of the 
States.  

 
2. The States, and the Commerce and Employment Department in particular, is in a 

unique position in being able to stimulate economic development and the 
provision of financial incentives is one of the many ways in which this can be 
achieved.  Following the review of the machinery of government in May 2004, 
the Department inherited various grants, subsidies and support schemes that had 
previously been the responsibility of the Committee for Horticulture, Agriculture 
and Countryside Board, Tourist Board, Board of Industry and Transport Board. 

 
3. Whilst the Department recognises that there are circumstances where financial 

incentives in the form of grants, subsidies and support schemes are in the 
economic interests of the Island as a whole, it has also identified that the historic 
approach to providing incentives had, in some cases, developed in an 
inconsistent and piecemeal manner.  As a result the Department, in June 2004, 
enlisted the assistance of the National Audit Office (NAO), in carrying out a 
review of the various subsidy schemes and grants that it had inherited. 

 
4. Whilst the evaluation of each individual scheme is a continuing process, the 

overall review has now been completed.  The Department has worked closely 
with the PAC (who inherited the activities of the NAO) in producing the NAO 
Report – Industry Support Schemes in Guernsey.  This is the second of two 
related States Reports, the first of which is published by the PAC and can be 
found earlier in this Billet d’État. 

 
5. This report is designed to:  

 
• provide an update on the review of the schemes detailed in the NAO Report; 

• outline the Department’s intentions with regard to each of those schemes; 
and 

• highlight the principles that the Department will apply to any future 
schemes or grants aimed at incentivising business activity.  

 
6. The overall review covered all industry sectors, however the schemes that 

support Agriculture exclusively are the subject of the Department’s wider review 
of Dairy farming.  This wider review has been in abatement as part of the 
Scrutiny process and it has therefore not been appropriate to carry out 
consultation as part of a full review of these schemes.  As a result they are not 
commented on as part of this States Report, however the Department intends to 
report back to the States on these schemes as part of its wider review of Dairy 
farming later this year.  The schemes that will be commented on are listed below: 
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• Dairy Farm Management Contract Scheme 

• Farm Loans Scheme 

• Royal Guernsey Agricultural and Horticultural Society (RGAHS) and 
World Guernsey Cattle Federation (WGCF) Grants. 

• Organic Milk Support Scheme 

• Cull Cattle Compensation Scheme 

• Farm Waste Systems Grant Scheme 

• Habitat Enhancement Pilot Investigation 
 

7. The following schemes are considered as part of this report: 
 

• Advisory Support Scheme 

• Horticulture Interest Subsidy Scheme 

• Market Development Scheme 

• Business Link Wessex 

• Exhibition Support Scheme 

• Grant to Guernsey Enterprise Agency 

• Grant to GuernseyFinance LBG 

• Grant to Guernsey Training Agency Ltd 

• Support for Events and Activities 

• Airline Concessions 
 
8. Some of the schemes that are reviewed have been the subject of previous States 

Reports and relevant States resolutions.  Other schemes were set up, modified 
and approved by the Boards of various Committees over time. 

 
Principles of Intervention and Incentivising Business 
 
9. The Department published its Building Confidence document in April 2005 

which outlined its approach to supporting the Island’s economy.  A number of 
principles were established in that document, including some that relate 
specifically to the role of government in intervening in business activity.  Grants, 
subsidies and support schemes are considered to be interventions and, in carrying 
out this review, the Department adopted the following principles: 
 
• Government should refrain from intervention and interference where 

possible. 
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• Government, when it does consider it necessary to intervene, should do so 
only after full consultation with industry and the setting of goals that can be 
measured and on which progress can be regularly monitored.   

 
10. Intervention can be perceived to have both positive and negative effects on 

business activity and the principles outlined above have underpinned the 
Department’s approach to all forms of intervention.  With respect to grants, 
subsidies and support schemes the Department outlined, in its Building 
Confidence document, a set of key principles that would apply to all incentive 
schemes.  The principles adopted are:  

 
• There will be a general presumption against subsidies. 

• Where subsidies can be shown to add value, they should be used sparingly, 
they should be targeted and transparent and the change in business activity 
should be measurable. 

• As a general principle, financial support designed to stimulate economic 
activity should reduce over time – rather than become a permanent feature. 

• Where appropriate, schemes should be founded on the partnership principle 
with the recipient meeting a substantial portion (50%+) of the subsidy. 

• Support packages should be time limited and subject to a “sun-set” clause in 
order to avoid past experience when measures have remained in place long 
after the economic circumstances they were designed to address have 
changed.  

• Support should not serve to artificially prolong the life of businesses that do 
not have a viable future. 

• Support schemes will only be used to support business development 
activities, and not activities that are recurring running costs of a particular 
business. 

 
NAO Recommendations 
 
11. The Department agrees with the principles regarding the establishment of grants, 

subsidies and support schemes that are detailed in the NAO Report1 and that have 
been supported by the PAC.  In reviewing existing schemes and in considering 
future schemes, the Department has therefore also adopted the recommendations 
made in the NAO Report, which are: 

 
• Establish the need for the scheme by conducting suitable market research, 

ensuring that injections of public money would really make a significant 
difference. 

• Consider how any needs identified can best be met. 

                                                 
1 Preface, Paragraphs 1 – 6. 
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• Set clear and unambiguous objectives, which are SMART compliant. 

• Set out the terms and conditions of each scheme in guidance to those 
seeking support. 

• Make arrangements to monitor compliance with the terms and conditions of 
each scheme. 

• Periodically assess the performance of each scheme against its objectives, 
taking account of any unintended consequences. 

• Consider whether the objectives could be achieved more cost-effectively by 
different arrangements. 

 
Development of Future Schemes 
 
12. During the review process, and in line with the States resolutions on the 

corporate tax debate, which directed that a high priority be given to identifying 
initiatives which are favourable to the development of economic sectors other 
than the financial services sector, the Department is in the process of consulting 
with industry representative groups to identify areas where States financial 
intervention may be used wisely to stimulate real economic development 
opportunities. 

 
13. The principles outlined above have been endorsed during the consultation and 

have formed the basis for discussions on the development of future schemes.  
Where government intervention in the form of financial support is required to 
stimulate future economic development, the Department intends to work closely 
with industry representatives, the Policy Council and the Treasury and Resources 
Department in bringing forward proposals that are built on those principles and 
that are fully justifiable within the context of future general revenue funding 
restrictions.  

 
14. The Department does not anticipate that general revenue savings will be made as 

a result of its ongoing review of support schemes, rather that improved value will 
be generated through the reviews.  Where a scheme has now ceased, the 
Department intends to redirect the previously budgeted funds into future 
schemes.  The Department considers, without commitment, that further resources 
and incentive funds may need to be re-directed towards various initiatives that 
are aimed at stimulating economic development in the future.  

 
Review of Existing Schemes 
 
15. This section gives an update on the review, against the principles outlined in 

paragraphs 10 and 11 above, of each of the support schemes examined in the 
NAO Report and outlines the Department’s intentions with regard to each of 
them.  This report should be read in conjunction with the relevant paragraphs in 
the NAO Report, which give the details of each scheme and those details are not 
repeated here. 
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16. As detailed under each of the schemes below, the Department has consulted 

widely during the review process, both with industry representative groups and 
with users of the schemes under review.  That consultation now continues as the 
Department considers where States funding may be required to stimulate 
economic development in the future.  

 
Advisory Support Scheme 
(Details of the scheme can be found in the NAO report, paragraphs 2.2–2.4) 

 
17. In general terms there has been a decline in the size and economic value of the 

horticulture industry but it must be stressed that, within this sector, there are a 
number of very successful businesses that have exciting future prospects.  As 
with other industry sectors, many of these businesses have developed into niche 
markets and/or are successfully exploiting developing technologies.  These 
businesses, as would be expected, have strong business models that are not 
reliant on long term States funding in order to sustain a viable future.  

 
18. The Department consulted with the GGA, individual growers and the providers 

of technical advice services to the industry as part of the review of the Advisory 
Support Scheme.  In reviewing the scheme against the principles outlined in 
paragraphs 10 and 11 above, it is apparent that many of those principles do not 
apply to this scheme in its current form.  

 
19. Notwithstanding that, the Department acknowledges that the availability of this 

scheme has stimulated the uptake of sound technical advice across a large 
number of horticultural businesses as was its objective and it has had a positive 
impact on the overall sustainability of the sector.  Within the sector, there is a 
good level of uptake of this scheme and, for some businesses, a certain degree of 
reliance on the subsidy that is provided.  

 
20. Given the points made above, and particularly that the cost of obtaining technical 

advice is a recurring running cost for any business within any sector, the 
Department cannot justify the continuation of this scheme in the long-term.  
However, given the current usage of the scheme, the Department recommends 
that it be phased down over the period 2007 and 2008 in order that those 
businesses reliant on the scheme can adjust.  The Department recommends that 
the current subsidy level of 50% remains in place for 2007, that this be reduced 
to 35% with effect from 1st January 2008 and that the scheme ceases entirely 
with effect from 1st January 2009. 

 
Horticultural Interest Subsidy Scheme  
(Details of the scheme can be found in the NAO report, paragraphs 2.9–2.15) 

 
21. The Department has analysed the use of this scheme over recent years and, 

following consultation with the GGA and directly with growers, has concluded 
that the scheme provides little incentive in encouraging business development.  
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Investment in capital projects is very limited across the industry and where 
successful businesses are continuing to invest; the availability of this scheme is 
often not material to the decision to invest.  

 
22. During the consultation period, and given its view that the horticulture sector did 

not justify this exclusive support arrangement, the Department considered 
extending the existing scheme to all light industrial export businesses.  However, 
this would only serve to extend a scheme which already operates outside of the 
Department’s principles, and those recommended by the NAO, on which future 
schemes should be based.  

 
23. Given that the potential beneficiaries of this scheme are those successful, 

expanding businesses that are least in need of government support, the 
Department cannot justify the continuation of this scheme for new investments.  
In 2003, the States agreed the Committee for Horticulture’s recommendation that 
this scheme be continued “for a further 5 years”.  In the light of this current 
review, the Department recommends that the scheme should be closed to new 
entrants with effect from 1st January 2007.  Where a business has already entered 
into the scheme, the Department intends to honour previous financial 
commitments in full, which will involve a “tail” of payments that will reduce as 
each existing agreement reaches the end of its payment schedule between now 
and 2015. 
 
Market Development Scheme 
(Details of the scheme can be found in the NAO report, paragraphs 2.20–2.25) 
 

24. In reviewing this scheme, the Department consulted with the GGA and directly 
with growers to understand the recent pattern of applications and uptake.  The 
marked reduction in use of the scheme has been attributed to the general 
reduction in activity aimed at developing new markets across the sector.  Where 
businesses are developing new markets, the existence of this scheme is not a 
driver for that decision. 

 
25. The potential to expand this scheme to include other industry sectors was 

considered as part of the review process, as was the option of adapting the 
existing scheme to better fit the principles that would apply to future schemes.  In 
considering these options, the Department acknowledges that the basic premise 
for this scheme – that is reducing the financial risks associated with breaking into 
new markets – has some potential in economic development terms.  The 
Department is therefore considering, in consultation with industry representative 
groups across non-finance sectors, how the merits of the existing scheme might 
be incorporated into a future scheme available more widely across all industry 
sectors aimed at the development of new markets. 

 
26. Given that the existing scheme is not in line with the Department’s principles, 

and those recommended by the NAO, on which support schemes should be 
based, the Department cannot justify the continuation of this scheme in its 
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current form.  In 2003, the States agreed the Committee for Horticulture’s 
recommendation that this scheme be continued “for a further 5 years”.  In the 
light of this current review, the Department recommends that the scheme should 
cease with effect from 1st January 2007. 
 
Business Link Wessex  
(Details of the scheme can be found in the NAO report, paragraphs 3.2–3.6) 
 

27. The Department completed a full review of its provision of subsidy for access to 
the services of Business Link Wessex against the principles detailed in 
paragraphs 10 and 11 above.  That review highlighted that, whilst the scheme is 
in line with some of the principles that the Department has adopted for support 
schemes, the economic benefit to the Island that has been delivered through 
funding the scheme may not justify its continued funding.  The terms of the 
existing scheme have not called for that evaluation and therefore it has been 
difficult to assess the actual benefits derived; the pattern of use by users of the 
scheme also indicates that the benefits of the scheme have been limited.  

 
28. Given the difficulty in measuring the historical benefits of the scheme, the 

Department concluded that significant future funding could not be properly 
justified.  Consequently, in January 2006 the Department, in consultation with 
the Guernsey Enterprise Agency (GEA), decided that the existing scheme would 
still be available, but for a limited period.  The GEA provides free advice and 
assistance to new and expanding businesses on behalf of the Department and, as 
such, will review the ongoing effectiveness of this service as part of its total 
package of support services for businesses.  Should they consider that there is 
merit in continuing with the scheme, the Department will consider any future 
request for increased funding as part of the agreed service level agreement and 
overall funding requirement of the GEA.  The Department has therefore 
transferred the limited funds for the scheme, ring fenced for this purpose, to the 
GEA as part of its grant funding provision. 
 
Exhibition Support Scheme 
(Details of the scheme can be found in the NAO report, paragraphs 3.11–3.15) 
 

29. During 2005 the Department completed a review of the Exhibition Support 
Scheme, including an analysis of the pattern of use of this scheme in recent 
years.  It was clear from that review that the scheme, in its existing form, did not 
meet the principles that the Department had adopted for support schemes, or 
those recommended by the NAO.  The scheme, in many cases, had become a 
grant to supplement the recurring running costs of a number of successful mature 
businesses and in general the economic benefit to the Island that was being 
generated through this scheme could not be justified. 

 
30. As a result, all users of the scheme were contacted regarding this review in 

August 2005 and, in October 2005, were made aware of the Department’s 
decision to close the scheme.  In view of the reliance that businesses may have 
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placed on the availability of funds, the Department decided that the scheme 
would close with effect from January 1st 2007, giving a phase out period of more 
than a year. 

 
31. As part of the review process, the Department considered how this scheme may 

be adapted to better fit the principles that would apply to any future schemes.  In 
terms of supporting business development activities, the Department recognises 
that some features of this scheme could have marked benefits for new enterprises 
seeking to promote local business in export markets.  Consequently, the 
Department is currently engaged in consultation with various representative 
groups on the potential merits and conditions of a similar future scheme. 
 
Grant to Guernsey Enterprise Agency LBG 
(Details of the grant can be found in the NAO report, paragraphs 3.21–3.23) 
 

32. Following the Department’s review of the Guernsey Enterprise Agency (GEA) 
the grant funding has been confirmed as meeting the Department’s own 
principles that guide such funding, as well as those recommended by the NAO, 
albeit that performance targets need to be reviewed. 

 
33. The Department is in the process of developing a new service level agreement 

with the GEA that will detail the performance measures and grant conditions 
linked to future funding.  The Department published its Building Confidence 
document in April 2005, which outlined its approach to supporting the Island’s 
economy and included a number of areas where the GEA can add significant 
additional value in the future.  In order to ensure that the Department’s plans are 
delivered and that the GEA is adequately funded to do so, the Department 
intends to work closely with the GEA to monitor the success of various activities 
and in doing so, to continue to monitor the economic benefit derived through the 
grant funding.  This improved process will be used in determining future grant 
funding provision. 
 
Grant to GuernseyFinance LBG 
(Details of the grant can be found in the NAO report, paragraphs 3.28–3.33) 
 

34. The Department put into place the current structure of GuernseyFinance in June 
2005 and, as such, it is in its youth.  The grant funding has been reviewed by the 
Department and has been confirmed as meeting the Department’s own principles 
that guide such funding, as well as those recommended by the NAO. 

 
35. A key activity during the first year of the new organisation has been to work 

closely with industry on the development of strategic objectives focusing on the 
promotion of Guernsey as an international finance centre, whilst at the same time 
assisting in the development of the finance sector as a whole.  This has evolved 
into a business planning process that enables GuernseyFinance to clearly 
demonstrate to the Department the value derived from its grant funding. 
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36. It is intrinsically difficult to measure the benefits that can be directly attributed to 
promotional activities and, on an ongoing basis success is measured through 
input objectives.  That is to say, in agreeing the funding, the Department 
approves the GuernseyFinance Business Plan each year, which details the 
activities that will be carried out and which are aimed at achieving the overall 
agreed objectives.  Performance measurement is carried out by a process of 
monitoring those activities in the Business Plan, which in turn is monitored for 
its success in delivering the overall strategic objectives of GuernseyFinance.  It 
should be noted that the industry is also involved in developing the Business Plan 
and in monitoring its success through continuous consultation and an annual 
satisfaction survey.  The Department intends to continue to review the strategic 
objectives and Business Plan for GuernseyFinance in agreeing its annual grant 
funding provision. 
 
Grant to Guernsey Training Agency Ltd 
(Details of the grant can be found in the NAO report, paragraphs 3.40–3.49) 
 

37. The Department is currently working closely with the Guernsey Training Agency 
(GTA) and its joint funding partner - the Guernsey Financial Services 
Commission - in developing future objectives, business plan and performance 
measurement processes.  These processes will be aimed at measuring the impact 
of the activities of the GTA.   

 
38. Through the existing monitoring arrangements, the Department is in no doubt 

that the Agency is providing significant value to the future of the Island 
economy.  However, the current review, along with changes to the way in which 
the GTA’s business plan and financial model are constructed in the future, will 
enable the Department to demonstrate that funding is being directed to the areas 
of most need in terms of economic development potential and will make it easier 
to ensure that there are no hidden subsidies. 

 
39. The Department intends, in agreeing its annual grant funding provision, to 

continue to measure the economic benefit derived by the GTA’s activities against 
the existing and developing monitoring arrangements. 
 
Support for Events and Activities 
(Details of this support can be found in the NAO report, paragraphs 4.2–4.8) 
 

40. The structure of support for events and activities was reviewed in 2005 and the 
Department, along with the Culture and Leisure Department, intends to allow 
that structure to “settle in” before any further review occurs.  Having said that, 
the Events Group, guided by a ministerial steering group, is currently working 
with the special interest sub-groups to review their objectives.  These groups 
bring together industry specialists, as well as States Members and are aimed at 
ensuring that the best is made of private/public partnerships in funding future 
events.  
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41. These reviews will inform the future plans for each of the special interest groups 
and will include evaluation of the benefits that are delivered from the funding of 
events.  In partnership with the Culture and Leisure Department, future funding 
will be decided on the basis of the delivery of the objectives determined for each 
of the special interest groups.  
 
Airline Concessions 
(Details of the concessions can be found in the NAO report, paragraphs 5.2–5.7) 

 
42. In partnership with the Public Services Department - under the umbrella of the 

External Transport Group - the Department has undertaken further consultation 
and analysis of current and possible future trends on air routes and passenger 
movements.  This has included analysis of the implications of the “fluid pricing” 
models which have been adopted by the Island’s main carriers and how this links 
to travel patterns, particularly the increasing proportion of local residents within 
total air passenger numbers (66% in 2005).  

 
43. The Department, through the External Transport Group, is developing a range of 

measures, including a Marketing Support Scheme, designed to increase the 
robustness of air services and to be aligned with the visitor economy strategy.  
Some of these measures may be implemented within the Department’s existing 
authority and resources but the Department intends to bring a comprehensive 
review to the States before the end of the year.  Until that time, the existing route 
development measures will remain in place. 

 
Recommendations 
 
The Commerce and Employment Department recommends the States: 

i) to note the Commerce and Employment Department’s intention to apply the 
principles detailed in paragraphs 10 and 11 to all existing and future incentive 
schemes; 

 
ii) to agree that the policy basis for future schemes be agreed with the Policy 

Council and that the funding of such schemes be agreed with the Treasury and 
Resources Department as part of the budget process; and 

 
iii) to approve the cessation of the Advisory Support Scheme, the Horticultural 

Interest Subsidy Scheme and the Market Development Scheme as described in 
paragraphs 17-20, 21-23 and 24-26 respectively. 

 
Yours faithfully 
 
 
 
 
S Falla 
Minister 
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(NB The Policy Council supports the proposals.) 
 
(NB The Treasury and Resources Department supports the proposals.) 
 
 
 

The States are asked to decide:- 
 

XVIII.-  Whether, after consideration of the Report dated 20th July, 2006, of the 
Commerce and Employment Department, they are of the opinion:- 
 
1. To note the Commerce and Employment Department’s intention to apply the 

principles detailed in paragraphs 10 and 11 of that Report to all existing and 
future incentive schemes. 

 
2. That the policy basis for future schemes be agreed with the Policy Council and 

that the funding of such schemes be agreed with the Treasury and Resources 
Department as part of the budget process. 

 
3. To approve the cessation of the Advisory Support Scheme, the Horticultural 

Interest Subsidy Scheme and the Market Development Scheme as described in 
paragraphs 17-20, 21-23 and 24-26 respectively of that Report. 
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HOUSE COMMITTEE 
 

CODE OF CONDUCT FOR MEMBERS OF THE STATES OF DELIBERATION 
 
 
The Presiding Officer 
The States of Guernsey 
Royal Court House 
St Peter Port 
 
 
28th July 2006 
 
 
Dear Sir 
 
Executive Summary 
 
This report proposes the adoption of a Code of Conduct for Members of the States of 
Deliberation.  The purpose of the Code is to assist Members of the States in the 
discharge of their obligations to the States and the public.  The Code also makes 
provision for disciplinary proceedings to be instituted against Members who breach the 
Code or who abuse parliamentary privilege 
 
Report 
 
Code of Conduct 
 
On the 26th May 2005 the States resolved that legislation be enacted to enable the 
States, by resolution, to introduce a Code of Conduct for Members of the States of 
Deliberation.  The projet de loi entitled the Reform (Guernsey) (Amendment) Law, 
2006 was approved by the States on the 28th June 2006 for submission to Her Majesty in 
Council.  The proposed Code of Conduct, if approved by the States, will come into 
force on the day following the registration in the Royal Court of the aforesaid Law. 
 
1. Paragraph 1 sets out the purpose of the Code which is to assist elected Members 

of the States in the discharge of their obligations to the States, their constituents 
and the public.  All Members are required to comply with the provisions of the 
Code. 

 
2. Paragraphs 2 to 5 refer to the oath of office and oath of allegiance taken by all 

Members.  It reminds Members of their duty to act in the public interest and to 
respect the rule of law and the administration of justice.  Members are, of 
course, entirely free to call for changes in the law; but members of the public are 
entitled to be confident that they will be dealt with fairly and in accordance with 
the law as it is at the time. 
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3. Paragraph 6 states the general principles of conduct for holders of public office, 
i.e: selflessness; integrity; objectivity; accountability; openness; honesty and 
leadership.  These principles are based on the Seven Principles of Public Life set 
out in the 1995 report of the United Kingdom Committee on Standards in Public 
Life chaired by the Rt. Hon. The Lord Nolan.  These principles have become 
widely accepted as the basic principles applicable to the holders of public office. 

 
4. Paragraph 7 requires Members to base their conduct on a consideration of the 

public interest and, when a conflict arises between the public and personal 
interest, it must be resolved in favour of the public interest. 

 
5. Paragraphs 8 and 9 address the need for Members to conduct themselves in a 

manner which maintains and strengthens the public’s trust and confidence in, 
and preserves the integrity of, the States.  They must treat each other and the 
public with courtesy and without malice. 

 
6. Paragraph 10 requires Members to uphold the political impartiality of the Civil 

Service and to give fair consideration to informed and impartial advice from 
Civil Servants. 

 
7. Paragraphs 11 to 13 reminds Members that the acceptance of bribes is contrary 

to law and goes on to state that whilst the acceptance of hospitality may be 
acceptable in appropriate circumstances as a means of effecting States’ business, 
Members shall not accept gifts, hospitality or services that might appear to place 
the recipient under any form of obligation. 

 
8. Paragraph 14 prohibits the use of States assets or facilities for private purposes 

except where such facilities are generally available to all Members. 
 
9. Paragraphs 15 and 16 refer to the registration and declaration of Members’ 

interests and draws attention to the need for Members to be open and frank with 
the Presiding Officer, Law Officers and other Members and officials. 

 
10. Paragraph 17 prohibits the acceptance of payments or gifts from third parties in 

respect of any proceedings of the States. 
 
11. Paragraphs 18 and 19 prohibit the improper use of confidential information 

received in the course of States business and requires Members to have regard to 
data protection, human rights and other legislation when dealing with 
confidential information. 

 
12. Paragraphs 20 to 25 make general provision for the constitution of a States 

Members’ Conduct Panel. 
 
13. Paragraphs 26-34 set out procedures for dealing with complaints alleging that 

the conduct of a Member is in breach of the Code of Conduct.  If the Panel 
Chairman is satisfied that there is prima facie evidence to support the complaint 
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the matter is referred to an Investigation Panel.  If that Panel finds that the 
complaint has been substantiated it may deal with minor breaches by cautioning 
the Member concerned.  In the event that the Panel considers the Member 
concerned should be reprimanded, suspended or expelled the matter would be 
referred to the States with appropriate recommendations.  Should it be suspected 
that a criminal offence has been committed the proceedings will be suspended 
until police investigations have been concluded. 

 
14. Paragraphs 35 to 37 refers to the absolute privilege which enables Members to 

air any matter regardless of the power, wealth or status of those criticised.  The 
counter-balance to absolute privilege is responsibility. 

 
15. Paragraphs 38 to 45 set out procedures for dealing with complaints alleging that 

a Member has abused privilege.  As with breaches of the Code of Conduct, 
where a complaint has been substantiated the penalties of reprimand, suspension 
and expulsion are reserved to the States. 

 
16. Paragraphs 46 to 49 detail the practical effects of the imposition of the penalty 

of suspension. 
 
17. Paragraph 50 applies the Code of Conduct, where the context so permits, to 

Non-States Members of States departments and committees. 
 
18. Paragraphs 51 and 52 define the meaning of certain terms use in the Code. 
 
19. Paragraph 53 provides that the Code shall come into force on the day following 

the registration of the Reform (Amendment) (Guernsey) Law, 2006. 
 
20. Schedule 1 sets out the detailed provisions regarding gifts, benefits and 

hospitality.  It provides that every Member shall make an annual declaration of 
gifts, benefits and hospitality received in the previous 12 months.  Such 
declarations will be available for public inspection. 

 
Payments to members of the States Members’ Conduct Panel 
 
Paragraph 20 of the Code provides for the establishment of a States Members’ Conduct 
Panel.  In terms of remuneration the Committee believes that members of the Panel 
should be remunerated in the same way and to the same extent as non-States members 
of States departments and committees, that is an allowance for each half-day, currently 
£48.53.  The House Committee therefore recommends that paragraph 9 of the States 
Resolution of 28th January, 2004 on article IX of Billet d’État No 1 of 2004 be extended 
to include members of the States Members’ Conduct Panel. 
 
Consultation 
 
The Presiding Officer and H. M. Greffier have advised the Committee on matters 
relating to the functioning of the States as required by Rule 14(5) of the Constitution 
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and Operation of States Departments and Committees.  The Law Officers have also 
been consulted. 
 
Recommendations 
 
The Committee recommends the States to resolve: 
 

(1) that the Code of Conduct for Members of the States of Deliberation as set out in 
the brochure to the Billet d’État in which this report is published be adopted, 
pursuant to Article 20F(1) of the Reform (Guernsey) Law, 1948, as amended; 

 
(2) that paragraph 9 of the States Resolution of 28th January, 2004 on article IX of 

Billet d’État No 1 of 2004 be extended to include members of the States 
Members’ Conduct Panel. 

 

Yours faithfully 
 
 
 
 
 
D P Le Cheminant 
Chairman 
 
 
 
(NB The Policy Council supports the proposals.) 
 
(NB The Treasury and Resources Department has no comment on the proposals.) 
 
 

The States are asked to decide:- 
 

XIX.-  Whether, after consideration of the Report dated 28th July, 2006, of the House 
Committee, they ate of the opinion:- 
 
1. To adopt the Code of Conduct for Members of the States of Deliberation as set 

out in the brochure to Billet d’État No XVI of 2006, pursuant to Article 20F (1) 
of the Reform (Guernsey) Law, 1948, as amended. 

 
2. To extend paragraph 9 of the States Resolution of 28th January, 2004 on Article 

IX of Billet d’État No I of 2004 to include members of the States Members’ 
Conduct Panel. 
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HOUSE COMMITTEE 
 

AMENDMENTS TO THE RULES OF PROCEDURE OF THE STATES OF 
DELIBERATION AND RULES RELATING TO THE CONSTITUTION AND 

OPERATION OF STATES DEPARTMENTS AND COMMITTEES 
 
 
The Presiding Officer 
The States of Guernsey 
Royal Court House 
St Peter Port 
 
 
28th July 2006 
 
 
Dear Sir 
 
Executive Summary 
 
This report proposes amendments to the Rules of Procedure of the States of Deliberation 
relating to the publication on the States website of the Register of Members’ Interests 
and the electronic distribution to Members of answers given to written questions.  The 
report also proposes an amendment to the Rules relating to the Constitution and 
Operation of States Departments and Committees regarding the constitution of the 
Emergency Powers Authority. 
 
Report 
 
Rules of Procedure of the States of Deliberation 
 
Rule 23 - Register of Members’ Interests. 
 
1. Rule 23 provides that H. M. Greffier shall maintain a Register of Members’ 

Interests in which he enters all declarations of financial interests lodged with 
him by Members of the States.  The Register is open for public inspection during 
the normal Greffe opening hours.  Members are required to lodge a declaration 
within one month of the commencement of the term of office and are also 
required to notify any material change within one month of the change taking 
place.  Where a financial interest has ceased the Member may request H. M. 
Greffier to delete the entry.  Members are not required to declare the value of the 
interest.  Interests have to be lodged in the form set out in Schedule 1 to the 
Rules. 

 
2. The House Committee has received representations from 18 Members of the 

States requesting that consideration be given to the publication of the Register of 
Members’ Interests on the States website.  They submitted that to do so would 
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aid openness and transparency as the Register would be more easily accessible 
by the general public.  Interestingly, a similar suggestion had been made by the 
Policy Council in 2004 although it was not pursued at that time for practical 
reasons. 

 
3. The House Committee, with one Member dissenting, concurs with the 

representations made both by the Policy Council and the 18 individual States 
Members that there is merit in making the Register available on the States 
website.  However, the Committee believes that the procedures set out in the 
Rules need to be revised to enable the implementation of the new facility 
without placing an additional burden on Greffe resources. 

 
4. All States Members have been given the opportunity having a computer and an 

e-mail address provided for them at States’ expense.  That being so the 
Committee believes it not unreasonable that they should be prepared to use those 
facilities for the efficient discharge of States business.  The Committee is 
advised that currently 39 of the 47 Members of the States are listed on the 
Council’s e-mail distribution list.  It is further understood that some of the 
remaining eight States Members do, in fact, have e-mail but have not submitted 
their e-mail addresses for inclusion on the distribution list. 

 
5. The Committee therefore proposes that: 
 

• Members should be required to make declarations in electronic format which 
would then be placed on the website without the need for reformatting by 
Greffe staff.  An electronic form would be sent to all States Members.  The 
Committee is alert to the needs of disabled persons and therefore intends to 
provide help for Members with impaired eyesight or other disability.  
Assistance in completing an electronic form would be provided at Sir 
Charles Frossard House for such Members and for those who do not have a 
computer. 

• Members would be required to make a new declaration when a change in 
financial interests takes place.  This should not be unduly onerous for 
Members as it will be possible to store the form electronically on their own 
computers.  Whilst technically it will be a “new” declaration in practice 
Members will only amend that part of the form which needs changing.  H. 
M. Greffier, however, will simply substitute the new declaration for that 
previously lodged. 

• Only the current declaration will be published on the website.  However, 
historical declarations would continue to be available for inspection at the 
Greffe. 

• All Members would be required to make a new declaration after each 
General Election, whether or not they served in the previous term.  The 
Rules already require this but some Members have interpreted the Rule as 
meaning that a declaration is required only when first elected and that a new 
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declaration need not be made (unless interests have changed) when 
subsequently elected. 

• Publication on the website shall be in addition to the Register available for 
inspection at the Greffe. 

• Members’ interests shall be published on the website from 1st January, 2007.  
To that end all Members will be required to make a fresh declaration in 
electronic format during the month of December, 2006. 

 
6. To implement the proposals set out in the previous paragraph, the following 

change to Rule 23 is proposed: 
 
• at the end of paragraph (2) add: “Current entries in the Register of 

Members’ Interests shall also be published on the States website.”; 

• delete paragraphs (3), (4) and (5) and substitute therefor: 

“(3)  All Members shall, during the month of December, 2006 
and subsequently within one month of being elected or re-elected 
as a Member, make and lodge with the Greffier a declaration of 
their financial interests.”; 

“(4)  All Members shall make and lodge with the Greffier new 
declarations of their financial interests within one month of any 
material change to their financial interests or the acquisition of a 
new financial interest.”; 

• renumber paragraphs (6) and (7) as (5) and (6) respectively; 

• before the full-stop at the end of the paragraph currently numbered (7) 
add: “and shall be lodged with the Greffier in electronic format”. 

 
Rule 6 – Questions for written reply 
 
7. Rule 6 provides, inter alia, that a copy of every question and answer shall be 

available for public inspection at the Greffe during normal opening hours.  The 
Presiding Officer is required to make a copy of each question and answer 
available to every Member at the meeting of the States immediately following 
the date of the answer. 

 
8. This can mean, in the extreme, (i.e. during the summer recess) that Members 

have to wait for up to nine weeks to see a reply to a written question.  As stated 
in paragraph 4 of this Report all Members have, or have the opportunity of 
having, e-mail facilities.  That being the case the Committee recommends that 
an answer to a written question be sent electronically to each Member 
immediately after the reply has been lodged with H. M. Greffier.  However, 
again as stated in paragraph 4, there may, from time to time, be some Members 
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who cannot or do not use e-mail and alternative provision is proposed for such 
cases. 

 
9. The following changes to Rule 6 are therefore proposed: 

 
• in paragraph (2) after the words “furnish a copy of the reply” add “in 

electronic format” and after the words “Presiding Officer” add “and the 
Greffier”; 

• in paragraph (4) delete all the words from “to be made available” and 
substitute therefor: “to be sent as soon as reasonably practicable in 
electronic format to every Member who has furnished the Greffier with an 
e-mail address or, when no such address has been furnished, by such other 
means as shall be determined by the Greffier.”. 

 
Rules for the Constitution and Operation of States Departments and Committees 
 
Rule 17(1) – the constitution of the Emergency Powers Authority 
 
10. The constitution of the Emergency Powers Authority is presently: 
 

• A Chairman who shall be the Chief Minister 

(in the Chief Minister’s absence the Deputy Chief Minister, in the absence of 
both, the Senior Panel Member or Minister of the Home Department if he is 
senior to any Panel Member 

• The Minister of the Home Department 

• One other member of the Policy Council chosen by the Chief Minister 
having regard to the nature of the emergency drawn from a Panel of five 
Ministers appointed by the Policy Council 

(in the Chief Minister’s absence the Member shall be chosen by the Deputy 
Chief Minister or, in the absence of both, the Senior Panel Member or 
Minister of the Home Department if he is senior to any Panel Member). 

 
11. Thus the intended normal membership of the Council is three: the Chief 

Minister, the Home Department Minister and one other Minister.  There is 
provision for an alternate to the Chief Minister in the event of his absence but 
there is no provision for an alternate to the Home Department Minister should he 
be unavailable.  In such circumstances the Emergency Powers Authority would 
have to sit with just two persons. 

 
12. In view of the potentially far-reaching decisions which the Authority may be 

required to take, this is not a satisfactory position.  It is proposed that another 
Minister should take the place of the Home Department Minister in such 
circumstances.  The present wording is rather confusing.  The House Committee 
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has therefore attempted to simplify it and incorporate provision for an alternate 
to the Home Department Minister. 

 
13. The following change to Rule 17 is proposed: delete paragraph (1) and substitute 

therefor: 
 

“A Chairman who shall be the Chief Minister 

The Minister of the Home Department (or in the absence of the said 
Minister another Minister chosen by the Chief Minister) 

One other member of the Policy Council chosen by the Chief Minister 
having regard to the nature of the emergency, drawn from a Panel of five 
Ministers appointed in that regard by the Policy Council 

(In the foregoing reference to “Chief Minister” includes, in the Chief 
Minister’s absence, the Deputy Chief Minister and, in the absence of both, 
the Senior Panel Member or Minister of the Home Department, if he is 
senior to any Panel Member.)”. 

 
Consultation 
 
14. The Presiding Officer and H. M. Greffier have advised the Committee on 

matters which relate to the Rules of Procedure of the States of Deliberation as 
required by Rule 14(5) of the Constitution and Operation of States Departments 
and Committees.  The Law Officers have also been consulted. 

 
Recommendations 

 
15. The House Committee recommends the States to resolve: 

 
1. that the Rules of Procedure of the States of Deliberation shall be 

amended with immediate effect as follows: 
 

(i) in Rule 23: 

(a) at the end of paragraph (2) add: “Current entries in the 
Register of Members’ Interests shall also be published on 
the States website.”; 

(b) delete paragraphs (3), (4) and (5) and substitute therefor: 

“(3) All Members shall, during the month of 
December, 2006 and subsequently within one month 
of being elected or re-elected as a Member, make and 
lodge with the Greffier a declaration of their financial 
interests.”; 

“(4) All Members shall make and lodge with the 
Greffier new declarations of their financial interests 
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within one month of any material change to their 
financial interests or the acquisition of a new financial 
interest.”; 

(c) renumber paragraphs (6) and (7) as (5) and (6) respectively; 

(d) before the full-stop at the end of the paragraph currently 
numbered (7) add: “and shall be lodged with the Greffier in 
electronic format”; 

(ii) in Rule 6: 

(a) in paragraph (2) after the words “furnish a copy of the 
reply” add “in electronic format” and after the words 
“Presiding Officer” add “and the Greffier”; 

(b) in paragraph (4) delete all the words from “to be made 
available” and substitute therefor: “to be sent as soon as 
reasonably practicable in electronic format to every 
Member who has furnished the Greffier with an e-mail 
address or, when no such address has been furnished, by 
such other means as shall be determined by the Greffier.”; 

2. that the Rules relating to the Constitution and Operation of States 
Departments and Committees shall be amended with immediate effect, 
as follows: 

delete Rule 17(1) and substitute therefor: 

“A Chairman who shall be the Chief Minister 

The Minister of the Home Department (or in the absence of the 
said Minister another Minister chosen by the Chief Minister) 

One other member of the Policy Council chosen by the Chief 
Minister having regard to the nature of the emergency, drawn from 
a Panel of five Ministers appointed in that regard by the Policy 
Council 

(In the foregoing reference to “Chief Minister” includes, in the 
Chief Minister’s absence, the Deputy Chief Minister and, in the 
absence of both, the Senior Panel Member or Minister of the 
Home Department, if he is senior to any Panel Member.)”. 
 

 
Yours faithfully 
 
 
 
D P Le Cheminant 
Chairman 
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(NB The Policy Council supports the proposals.) 
 
(NB The Treasury and Resources Department has no comment on the proposals.) 
 
 

The States are asked to decide:- 
 

XX.-  Whether, after consideration of the Report dated 28th July, 2006, of the house 
Committee, they are of the opinion:- 
 
1. To amend the Rules of Procedure of the States of Deliberation with immediate 

effect as follows: 
 

(1) in Rule 23: 

(a) at the end of paragraph (2) add: “Current entries in the Register of 
Members’ Interests shall also be published on the States website.”; 

(b) delete paragraphs (3), (4) and (5) and substitute therefor: 

“(3) All Members shall, during the month of 
December, 2006 and subsequently within one month of 
being elected or re-elected as a Member, make and lodge 
with the Greffier a declaration of their financial interests.”; 

“(4) All Members shall make and lodge with the 
Greffier new declarations of their financial interests within 
one month of any material change to their financial 
interests or the acquisition of a new financial interest.”; 

(c) renumber paragraphs (6) and (7) as (5) and (6) respectively; 

(d) before the full-stop at the end of the paragraph currently numbered 
(7) add: “and shall be lodged with the Greffier in electronic 
format”; 

(2) in Rule 6: 

(a) in paragraph (2) after the words “furnish a copy of the reply” add 
“in electronic format” and after the words “Presiding Officer” add 
“and the Greffier”; 

(b) in paragraph (4) delete all the words from “to be made available” 
and substitute therefor: “to be sent as soon as reasonably 
practicable in electronic format to every Member who has 
furnished the Greffier with an e-mail address or, when no such 
address has been furnished, by such other means as shall be 
determined by the Greffier.”; 
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2. To amend the Rules relating to the Constitution and Operation of States 
Departments and Committees with immediate effect, as follows: 

delete Rule 17(1) and substitute therefor: 

“A Chairman who shall be the Chief Minister 

The Minister of the Home Department (or in the absence of the said 
Minister another Minister chosen by the Chief Minister) 

One other member of the Policy Council chosen by the Chief Minister 
having regard to the nature of the emergency, drawn from a Panel of five 
Ministers appointed in that regard by the Policy Council 

(In the foregoing reference to “Chief Minister” includes, in the Chief 
Minister’s absence, the Deputy Chief Minister and, in the absence of 
both, the Senior Panel Member or Minister of the Home Department, if 
he is senior to any Panel Member.)”. 
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HOUSE COMMITTEE 
 
SIMULTANEOUS ELECTRONIC VOTING IN THE STATES OF DELIBERATION 

 
 
The Presiding Officer 
The States of Guernsey 
Royal Court House 
St. Peter Port 
 
 
28th July 2006 
 
 
Dear Sir 
 
Executive Summary 
 
This report outlines the results of the House Committee’s investigations into 
simultaneous electronic voting.  Whilst the Committee is of the view that electronic 
voting would provide a number of positive benefits over the current systems of voting, 
the Committee has concluded that the level of expenditure required to implement such a 
system cannot be justified in the current financial climate.   
 
Background 
 
1. On 17th May 2002, after consideration of the Joint Report, dated 11th April 2002, 

of the States Advisory and Finance Committee and the States Procedures and 
Constitution Committee regarding the Machinery of Government in Guernsey 
(Billet d’État VII 2002), the States Resolved, inter alia: 

 
“To direct the States Procedures and Constitution Committee to report to the 
States and submit appropriate proposals…for…voting in the States of 
Deliberation, to include provision for simultaneous electronic voting.”  

 
2. Prior to approval by the States in April 2005 of essential maintenance and 

refurbishment works at the Royal Court House, the following practical 
limitations precluded the serious consideration of the installation of a 
simultaneous electronic voting (herein referred to as ‘electronic voting’) system: 

 
• The desk space available to States Members and Advocates in the well of the 

Royal Courtroom was considered inadequate.  The provision of a voting unit 
would diminish this already limited space; 

• The existing audio system could not accommodate any form of electronic 
voting, therefore a separate ‘stand alone’ system would be required, the 
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installation of which (if it were not wireless) could be detrimental to the 
audio system; 

• Gaining access to the floor space for the installation of wiring would be 
extremely disruptive to the operations and fabric of the Royal Courtroom; 

• The known presence of asbestos within the building meant that any work 
would require an expensive Risk Assessment, Method Statement of 
Proposed Works and the use of specialist contractors. 

 
3. The essential maintenance works, now underway in the Royal Court House, 

have provided the opportunity to equip and adapt the Royal Courtroom for the 
21st century.  The maintenance works involved, inter alia, the removal of 
asbestos from the building and the removal of the ceiling situated below the 
Royal Courtroom.  Following advice from the Royal Courts audio contractor 
that it was unlikely that the aging (over 15 years old) audio system would 
remain functional after it had been disturbed during the removal of the asbestos, 
and following consultation with the Presiding Officer, Jurats, H.M. Greffier, the 
Law Officers and States Property Services, it was agreed that the audio system 
should be replaced whilst the floor of the Royal Courtroom was accessible, thus 
allowing the installation of the necessary cabling.   

 
4. In tandem, the House Committee decided to investigate the possibility of 

adapting the layout of the Royal Courtroom to suit better the current needs of the 
States of Deliberation and the Court. The Royal Courtroom was last refurbished 
over 50 years ago and the current layout has certain inadequacies in the modern 
world both as a debating chamber and court room. At the request of the House 
Committee, with the consent of the Royal Court and facilitated by States 
Property Services, refurbishment proposals were developed by the project 
architect in close liaison with the Presiding Officer, Jurats, H. M. Greffier and 
the Law Officers.  The proposals take advantage of the reduction in the number 
of People’s Deputies to reduce the number of seats in the well of the Royal 
Courtroom.  This provided the opportunity to reconfigure the layout of the 
seating in order to create wider desks, more legroom, improved sightlines for 
Members sat adjacent to the bench and improved access for people with 
disabilities.   

 
5. In March 2006, the Policy Council endorsed the House Committee’s proposals 

and the Treasury and Resources Department agreed that the works, estimated to 
cost £70,000, would be funded from the unexpended contingency remaining at 
the end of the new extension contract.  The resulting wider desks will provide 
sufficient space for individual voting keypads, if electronic voting is introduced.   

 
6. Following investigation of a number of audio systems by the Courts’ audio 

contractor, the House Committee agreed to instruct H.M. Greffier to include 
within the contract specification for ‘Operational Systems and Equipment Items 
for the Royal Court House’, the requirement for a ‘Digital Signal Processing’ 
(DSP) audio system, similar to that installed in the new Criminal Courts 1 and 2, 
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tailored to handle both Court and States proceedings.  DSP has many 
advantages, as listed in appendix 1, but the House Committee decided upon this 
option principally because it has the capacity to add wireless electronic voting 
facilities as an integral element either at the time of installation or afterwards.  
The immediate benefit of this is compatibility of components, units, software 
and hardware.   

 
7. To avoid expensive delays to the Maintenance Contract, early decisions had to 

be taken regarding the services in the floor.  It was, therefore, not possible for 
the House Committee to bring forward proposals to the States regarding 
electronic voting before a decision had to be taken regarding what cabling to 
install during the ‘first fix’ phase of the maintenance programme.  Therefore, the 
House Committee requested the Royal Courts Project Board to arrange for the 
installation of the necessary cabling to allow for the installation of the audio 
system and, should the States so decide at a later date, electronic voting.  This 
involved minimal additional cost (which was absorbed within the existing 
budget) but provided future flexibility.   

 
Voting in the States of Deliberation 
 
8. At present, voting in the States of Deliberation is conducted by Members 

simultaneously calling out ‘pour’ or ‘contre’ (known as a ‘vive voix’) in 
response to propositions, unless a Member requests a roll-call vote (known as an 
‘appel nominal’) whereby Members call out their votes in turn in response to a 
roll-call conducted by H.M. Greffier.   

 
9. Electronic voting allows Members to vote simultaneously using a delegate 

handset.  Votes are cast by activating one of three buttons: ‘pour’, ‘contre’ or 
‘abstention’. The results of votes are recorded and can be visually displayed 
immediately on a computer/plasma screen, printed or saved.  Such a system was 
introduced by the States of Jersey in 2004 as a replacement for the ‘appel 
nominal’.  The States of Jersey opted at this time to retain the ‘standing vote’ 
(Jersey’s equivalent to the ‘vive voix’) as it was considered more suited and less 
time consuming for non-controversial, routine matters. 

 
10. Given the technical nature of this matter, the House Committee sought 

professional advice from the Courts’ audio contractor with a view to obtaining a 
budget estimate for the provision of a suitable electronic voting system.  A 
number of systems were investigated based on the following criteria (not listed 
in order of priority): 

 
• Reliability and serviceability 

• Fail-proof security  

• Ability to be integrated with the new audio system 

• Cost-effectiveness 
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• Ease of use 

• Ease of installation with minimum disruption to the furniture 

• Congruous to the Royal Courtroom’s purposes and décor 

• Efficient use of desk space, allowing maximum space to be retained for 
Members’/Advocates’ papers. 

 
11. These investigations revealed that whilst there are a number of electronic voting 

systems on the market, relatively few cater specifically for parliamentary voting.  
Many of the ‘cheaper’ systems have been rejected as they are engineered for 
commercial use such as TV (ask the audience) shows or educational (multi 
question) polling and these do not have the necessary degree of security, 
reliability and integrity of specialist parliamentary systems.   

 
12. The House Committee has been provided with a budget estimate of £30,000 for 

the procurement and installation of a wireless electronic voting system 
specifically designed, tried and tested for parliamentary voting and capable of 
being fully integrated with the new audio system.  The main advantages of a 
wireless system is that its installation does not entail any rewiring under the 
benches or any extra upheaval to the décor of the room and the handsets can be 
moved or stored until required, thus minimising obtrusive clutter. 

 
13. The voting handsets of the system identified are small (similar to a small TV 

remote controller) with just three buttons.  An optional chip-card facility is 
available which would provide an extra level of security.  Each Member would 
be provided with a personal chip-card which would make them eligible to vote 
when inserted in any handset.  Without the chip-card inserted, the system would 
not accept any vote from an unauthorised wireless unit.  With the chip-card 
inserted, it would log the Member’s vote personally to that Member, irrespective 
of the voting handset into which (s)he inserted the card.  The system’s software 
allows full analysis and display of results on screen(s) or printed out.  The 
system is proven to be reliable and secure. 

 
14. A further security measure provided is a facility for H. M. Greffier to exclude 

voting by Members not present at the roll call and who have not subsequently 
been relevé(e).  In the event that an electronic voting system is introduced the 
House Committee will bring forward proposals for an amendment to the Rules 
of Procedure the effect of which will be to prevent Members from removing 
voting handsets from the States Chamber. 

 
15. The budget cost of £30,000 includes: 
 

• 50 delegate handsets  

• Central console and power supply  

• All necessary receivers, aerials, interfaces and software  
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• Delivery and installation/programming 

• Optional (recommended) chip card programmer and stock of chip cards 

• 50 keypad covers which leave only three buttons showing for parliamentary 
voting 

 
14. The budget cost excludes video projection or plasma screens for displaying 

results and the actual computer required for operation.  Several manufacturers / 
agents have offered video/plasma display and distribution options ranging from 
£7,300 to £12,000 for two 42” screens and circuitry, mounting hardware, etc.  
The installation of display screens within the Royal Courtroom would, of course, 
be subject to formal planning consent from the Environment Department. 

 
Arguments For and Against the Adoption of Electronic Voting 
 
15. The following main advantages of electronic voting over the current systems of 

voting have been identified: 
 

(a) It would remove any possibility of the perceived effect of one Member’s 
vote influencing another’s. 

(b) It would ensure total accuracy: votes could not be questioned.  

(c) It would create a more ‘open’ system of government, as a record of 
individual Members’ voting direction would be retained and available 
upon request by Members of the States, the media, the public, States 
Departments and Committees. 

(d) The system would potentially save a small amount of time per vote 
compared to the ‘appel nominal’.  Where there are a large number of votes 
during one meeting, the time savings would clearly accrue. 

 
16. The following main disadvantages of electronic voting over the current systems 

of voting have been identified: 
 

(a) The media and members of the public following the business of the 
Assembly on the radio would not be able to hear the direction in which 
individual Members had voted.   

(b) Electronic voting systems offering the necessary degree of security and 
reliability are relatively expensive, particularly when compared to the 
current systems which do not cost anything to operate.  A budget estimate 
of £30,000 has been provided for the procurement and installation of a 
suitable wireless electronic voting system.  This price excludes video 
projection or plasma screens for displaying results, which would cost an 
additional £7,300 – £12,000. 

 
17. Disadvantage (a) could be addressed by giving Members of the States the option 

to request H.M. Greffier to announce the record of individual voting following 
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the casting of votes.  However, this would cancel out the time savings achieved 
by using the electronic voting system and, therefore, it is envisaged that this 
would only take place at the formal request of an elected Member.  
Alternatively, the results of the vote could be displayed on a screen in the Royal 
Courtroom and also in the media room.  Printed versions of the record could also 
be available to Members of the States, the media and the public upon request or 
via printers located in the Members’ and media rooms.  

 
Voting by Vive Voix and Appel Nominal 
 
18. The House Committee, by a majority, is of the opinion that if the States approve 
the introduction of electronic voting, use of the ‘vive voix’ should be retained, as it is 
more suited and less time-consuming for non-controversial, routine matters and to 
preserve a traditional practice.  However, the electronic voting system would, of course, 
be available for use if any Member called for a recorded vote before the Presiding 
Officer ruled that the matter had been carried or lost, or immediately after such a ruling, 
just as, at the present time, any member can call for an ‘appel nominal’ under Rule 
14(2) of the Rules of Procedure of the States of Deliberation.  The House Committee 
favours the retention of voting by ‘appel nominal’ in the event of a breakdown in the 
electronic voting system.  A majority of the Committee also wishes to retain ‘appel 
nominal’ voting in such exceptional circumstances as the States may from time to time 
decide. 
 
Consultation 
 
19. The House Committee has consulted with the Presiding Officer, H.M. Greffier 

and the Law Officers regarding this matter.  All are in agreement that this is a 
political matter but have no objections to the introduction of electronic voting 
should the States so decide.   

 
Financial and Manpower Implications 
 
20. The House Committee does not have a budget, therefore, should the States 

approve the introduction of electronic voting, a capital allocation from the 
Treasury and Resources Department would be required.  It is anticipated that a 
capital allocation of £50,000 will be sufficient to complete the project, broken 
down as follows: 

   
£30,000   -   Procurement and installation of electronic voting system 

 up to £12,000   -   Video projection or plasma screens 
£  8,000   -   20% unforeseen costs and contingency 
£50,000 

 
21. The ongoing maintenance costs of the system are understood to be minimal 

although there will be a need for minor expenditure on batteries for the delegate 
handsets, replacement chip cards and consumables such as paper and cartridges 
for computer printers. 
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22. The introduction of electronic voting would have no implications for the 

manpower resources of the States. 
 
Recommendation 
 
23. Whilst the House Committee is of the view that the introduction of electronic 

voting would provide a number of positive benefits over the current systems of 
voting, the Committee, by a majority, has concluded that the level of 
expenditure required to implement such a system cannot be justified in the 
current financial climate. The Committee therefore recommends the States to 
resolve that a system for simultaneous electronic voting be not introduced in the 
States of Deliberation at this time. 

 
Yours faithfully 
 
 
 
 
 
D P Le Cheminant 
Chairman 
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APPENDIX 1 
 
 
ADVANTAGES OF DIGITAL SIGNAL PROCESSING 
 
Digital Signal Processing (DSP) has the following main advantages in addition to those listed 
in paragraph 5: 
 
- The DSP ‘box’ processes the sound digitally – All microphones are automatically 

activated or switched off; it adjusts the volume for a uniform level of output, irrespective 
of how loud or soft the person is speaking; it equalises the tones so the sound 
reinforcement is natural; it segregates the channels of microphones for the recording 
system, allowing the clerk/transcribers to tell which area of the Royal Courtroom the 
person is speaking from; it sums the signal to a mono broadcast feed for the media if so 
required; etc. 

 
- Audio files can be almost instantly copied, which means that authorised persons can have 

copies of the day’s proceedings or predetermined segments of within minutes of their 
conclusion, either on compact disk or e-mailed as a suitable file attachment.   

 
- In the event of a Member querying what another has said, either immediately after or at 

any other time thereafter, that section of speech can be traced (from digital ‘log notes’) 
and replayed in the Royal Courtroom in real time, whilst the logging system continues to 
record as normal. 
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(NB The Policy Council, by a majority, agrees with the majority of the House 
Committee that electronic voting should not be introduced at this time.) 

 
(NB The Treasury and Resources Department agrees with the majority of the House 

Committee that electronic voting should not be introduced at this time.) 
 
 

The States are asked to decide:- 
 

XXI.-  Whether, after consideration of the Report dated 28th July, 2006, of the House 
Committee, they are of the opinion:- 
 
That a system for simultaneous electronic voting NOT be introduced in the States of 
Deliberation at this time. 
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REQUÊTE 
 

CIVIL PARTNERSHIPS 
 
 

THE HUMBLE PETITION of the undersigned Members of the States of Deliberation 
 
SHEWETH: 
 
1 THAT, your petitioners believe that committed couples who are not in a position 

to marry should be able to choose to have their partnership formally recognised 
by the state and thereby gain similar rights, privileges and responsibilities as 
spouses. 

 
2. THAT, in particular this should apply to homosexual couples because they are 

uniquely excluded from the institution of matrimony. 
 
3. THAT, many countries, including the UK, have recognised the desirability of 

such a move and have introduced a range of legal arrangements to accommodate 
the wish of homosexuals to have their relationships formally recognised. 

 
4. THAT, it is inevitable that over time people who are bound by such “civil 

partnerships” will move to Guernsey from the UK and elsewhere and the Island 
will have to decide how they should be treated under local law. 

 
5. THAT, your petitioners believe that to deny them the rights and responsibilities 

that such a legal partnership brings, simply because they have moved to 
Guernsey, would be clearly wrong. 

 
6. THAT, your petitioners believe that it would be equally wrong to recognise the 

civil partnerships of those who have entered into them elsewhere and yet deny 
the right to enter into such partnerships to the local population unless they leave 
the Island so to do. 

 
7. THAT, given the above your petitioners believe that there is a pressing need for 

Guernsey to investigate both the introduction of civil partnerships locally and 
the way in which the Island should recognise similar legal partnerships, outside 
marriage, which have been entered into by its residents in other jurisdictions. 

 
8. THAT, in the opinion of your petitioners such an investigation should cover all 

issues likely to be associated with, or arising out of, the concept of civil 
partnership including, by way of example only and not limitation - 

 
(a) inheritance rights (including the right to be considered as next of kin), 
 
(b) issues concerning children of civil partners (including parental 

responsibility and joint adoption rights), 

 1754



 
(c) the treatment of civil partners for taxation and other fiscal purposes, 

 
(d) the ownership of property by civil partners. 

 
THESE PREMISES CONSIDERED, your petitioners humbly pray that the States 
may be pleased to resolve as follows: 
 

To direct the Policy Council to initiate an investigation into the desirability of 
the enactment of legislation – 

 
(a) enabling people to enter into legally recognised and binding civil 

partnerships in Guernsey, 
 
(b) addressing all issues that might be associated with, or arise out of, the 

creation of such partnerships, and 
 
(c) enabling the recognition  for the purposes of Guernsey law of similar 

civil partnership arrangements entered into under the laws of other 
jurisdictions. 

 
AND YOUR PETITIONERS WILL EVER PRAY 
 
GUERNSEY 
 
This 30th day of June, 2006 
 
 
 
P J Roffey 
 
J M Tasker 
 
S J Ogier 
 
B L Brehaut 
 

S J Maindonald  
 
J A Pritchard 
 
D W Staples 
 
W J Morgan 
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(NB The Policy Council, by a majority, does not consider the investigation of civil 
partnerships to be a priority at this time and will therefore not support the 
prayer of the Requête.) 

 
(NB The Treasury and Resources Department, by a majority, does not consider 

the investigation of civil partnerships to be a priority at this time and will 
therefore not support the prayer of the Requête.) 

 
(NB In pursuance of Article 17 of the Rules of Procedure the views of the 

Departments and Committees consulted by the Policy Council, as appearing 
to have an interest in the subject matter of the Requête, are attached as 
follows: 

 
Treasury and Resources Department 
 
The Treasury and Resources Department advises that the effect of this requête 
would be to necessitate some changes to the Income Tax legislation but that the 
loss in tax receipts, if any, would be minimal. 
 
 
Education Department 
 
The Board discussed the requête at its meeting on 25th July, 2006 and was 
unanimously of the opinion that it wished to express no collective view on this 
matter.  When it comes before the House, members wish to express their own 
individual views during the debate. 
 
 
Health and Social Services Department 
 
There are, currently, issues for Health and Social Services clinical areas when civil 
‘partners’ request information on the condition of their partners as their 
relationship is not legally recognised from a confidentiality perspective and it 
would be helpful for this apparent anomaly to be formally corrected.  The Health 
and Social Services Department would also be interested in how such proposals 
would affect children and young people.  My Board would not object to further 
investigation being initiated into the desirability for legislation in relation to civil 
partnerships and the subsequent production of a States Report on this topic. 
 
 
Housing Department 
 
As the requête could have implications for the Housing Department I should like 
to make the following comments: 
 
• The Tenancy Section of the Housing Department already recognises civil 

partnerships as set out in its Policies and Procedures; 
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• The Finance Section, which administers States Home Loans, only takes co-

habitation into account for the purpose of financial assessment; the income 
of both individuals, irrespective of their gender composition would be taken 
into consideration when calculating the interest rate of that loan; 

 
• The issuance of bonds on properties which have been purchased using a 

States Home Loan is not affected by the gender composition of joint loan-
holders;  

 
• There are, however, more complicated consequences with regard to the 

Housing Control Law. The Director of Housing Control has sought advice 
from the Law Officers and the understanding is that if civil partnerships 
become recognised in Guernsey it will inevitably have an impact on the way 
the Housing Control Law is administered. It is more than likely that the Law 
will have to be amended to ensure that persons in civil partnerships can gain 
residential qualifications in the same way as married persons. 

 
 
Social Security Department 
 
The content of the requête, so far as it relates to homosexual couples, does not 
cause significant problems from a social security perspective. 
 
The gender equality reforms that came into effect from 1 January 2004 removed 
nearly all derived rights to social insurance benefits, based on marriage. Such 
derived rights as do remain are mainly on a transitional basis only, in relation to 
marriages that had taken place before 1 January 2004, and so can never be 
accessible to civil partners. 
 
There are just two areas of derived entitlement that are ongoing, the first being 
bereavement benefits available to a surviving spouse, based on the insurance 
record of the deceased spouse, and the second being the inheritance of a spouse's 
pension if it is at a higher rate than the pension that the surviving spouse is 
otherwise receiving. With the appropriate legislative change, these benefits could 
be made available to civil partners without any significant administrative or 
financial impact on the Guernsey Insurance Fund. 
 
There would be no detectable difference to the payment of family allowances as a 
result of the introduction of civil partnerships, but there could be implications for 
the definition of a family in relation to the effects of a breakdown of a civil 
partnership or the death of one partner and a claim for widowed parent's 
allowance.  It is believed that a minor amendment to the Law may be required. 
 
The Department is unclear as to the type of couples who are not in a position to 
marry, apart from homosexual couples, that the signatories to the requête have in 
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mind. When this is clarified, the social security implications may be more 
significant than those outlined above. 
 
 
Public Sector Remuneration Committee 
 
The Committee is responsible for the administration of public sector pension 
schemes and, after consultation and negotiations with elected representatives of 
scheme members, recommending appropriate changes to the provisions of the 
schemes. 
 
At present the provisions of the schemes, which are broadly in line with UK 
public sector schemes, are based on the “traditional” family arrangements i.e. 
married couple with children.  Thus there is provision of benefits for widows and 
widowers but with such benefits ceasing on re-marriage.  There is no recognition 
of common law partnerships or same sex partnerships. 
 
As you will be aware the Committee, in consultation with scheme members, is 
currently undertaking a review of public sector pensions in Guernsey.  You will no 
doubt also be aware that all UK public sector schemes have recently been 
reviewed or are being reviewed. 
 
I understand that as part of their reviews, UK schemes have been updated to 
reflect modern lifestyles and equality considerations.  As a result dependants’ 
benefits will be available to heterosexual and same sex partners irrespective of 
whether or not they have entered into marriage or a civil partnership.  Such 
benefits would be subject to a test of financial interdependency. 
 
In the event of Guernsey public sector pension schemes continuing to be broadly 
comparable to those in the UK, issues concerning modern lifestyles and equality 
considerations would be addressed irrespective of whether the requête on civil 
partnerships is approved by the States. 
 
 
Inheritance Law Review Committee 
 
The Inheritance Law Review Committee believes that consideration of the 
introduction of civil partnerships would overlap with the future work which the 
Committee proposes to undertake, in particular consideration of testamentary 
freedom, outlined in section D of its Supplementary report which has been 
submitted for inclusion in the September Billet d’État. 
 
The Committee therefore requests that it be consulted as part of any investigation 
undertaken into the introduction of civil partnerships.) 
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The States are asked to decide:- 
 

XXII.-  Whether, after consideration of the Requête, dated 30th June, 2006, signed by 
Deputy P J Rofey and seven other Members of the States, they are of the opinion:- 
 
To direct the Policy Council to initiate an investigation into the desirability of the 
enactment of legislation – 
 
(a) enabling people to enter into legally recognised and binding civil partnerships in 

Guernsey; 
 
(b) addressing all issues that might be associated with, or arise out of, the creation 

of such partnerships; and 
 
(c) enabling the recognition  for the purposes of Guernsey law of similar civil 

partnership arrangements entered into under the laws of other jurisdictions. 
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ORDINANCE LAID BEFORE THE STATES 
 
 

THE MACHINERY OF GOVERNMENT (TRANSFER OF FUNCTIONS) 
(GUERNSEY) ORDINANCE, 2006 

 
In pursuance of the provisions of the proviso to Article 66 (3) of the Reform (Guernsey) 
Law, 1948, as amended, the Machinery of Government (Transfer of Functions) 
(Guernsey) Ordinance, 2006, made by the Legislation Select Committee on the 14th 
August, 2006, is laid before the States. 

 
 
 

STATUTORY INSTRUMENT LAID BEFORE THE STATES 
 
 

THE HUMAN RIGHTS (AMENDMENT) ORDER, 2006 
 

In pursuance of Section 16(1)(c) of the Human Rights (Bailiwick of Guernsey) Law, 
2000, as amended, the Human Rights (Amendment) Order, 2006, made by the Policy 
Council on 5th June, 2006, by the Policy and Finance Committee of the States of 
Alderney on 22nd June, 2006 and by the General Purposes and Finance Committee of 
the Chief Pleas of Sark on 22nd June, 2006, is laid before the States. 
 

EXPLANATORY NOTE 
 
This Order is made following the ratification by the United Kingdom of the Thirteenth 
Protocol to the European Convention on Human Rights ("the Convention") on the 10th 
October, 2003.  The Thirteenth Protocol abolishes the death penalty in all 
circumstances.  It supersedes the Sixth Protocol to the Convention, which abolished the 
death penalty in most circumstances, but permitted States to make provision in their law 
for the death penalty in respect of acts committed in time of war or of imminent threat 
of war. 
 
This Order amends the Human Rights (Bailiwick of Guernsey) Law, 2000 by 
substituting Article 1 of the Thirteenth Protocol for Articles 1 and 2 of the Sixth 
Protocol in Part III of Schedule 1 to that Law, which gives Articles 1 and 2 of the Sixth 
Protocol the status of "Convention rights" protected by the Law.  Article 1 of the 
Thirteenth Protocol is in identical terms to Article 1 of the Sixth Protocol, but omits the 
exception allowing the death penalty in time of war previously contained in Article 2 of 
the Sixth Protocol. 
 
This Order also amends section 1 of the Human Rights Law by substituting references 
to Article 1 of the Thirteenth Protocol for Articles 1 and 2 of the Sixth Protocol, and 
section 17 of the Law by omitting the definition of the Sixth Protocol and inserting a 
definition of the Thirteenth Protocol. 
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APPENDIX I 
 

TREASURY AND RESOURCES DEPARTMENT 
 

GUERNSEY ELECTRICITY LIMITED - SUBMISSION OF ANNUAL ACCOUNTS 
 
 
The Chief Minister 
Policy Council 
Sir Charles Frossard House 
La Charroterie 
St Peter Port 
 
 
 11th July 2006 
 
 
Dear Sir 
 
Under Section 8 of the States Trading Companies (Bailiwick of Guernsey) Ordinance 
2001, the year end accounts of Guernsey Electricity Limited are required to be 
published as an appendix to a Billet d’État. 
 
I therefore submit the Report and Financial Statements of that company for the year 
ended 31 March 2006.  
 
As explained in the Director’s Report the retained profit for the financial year was 
£362,000 (2005: £490,000). Against a background of considerable uncertainty in the 
global energy markets, it is pleasing to be able to report that the company’s performance 
is considerably better than originally budgeted and has enabled the company to pay a 
dividend to the States of £306,000 (2005: £281,000).  
 
The company also continues to perform extremely well in terms of reliability of 
electricity supply. 
 
I should be grateful if you would include this matter as an Appendix to the September 
2006 Billet d’État. 
 
Yours faithfully 
 
 
 
L S Trott 
Minister 

 1761



 1762



 1763



 1764



 1765



 1766



 1767



 1768



 1769



 1770



 1771



 1772



 1773



 1774



 1775



 1776



 1777



 1778



 1779



 1780



 1781



 1782



 1783



 1784



 1785



 1786



 1787



 1788



 1789



 1790



 1791



APPENDIX II 
 

TREASURY AND RESOURCES DEPARTMENT 
 

GUERNSEY POST LIMITED - SUBMISSION OF ANNUAL ACCOUNTS 
 
 
The Chief Minister 
Policy Council 
Sir Charles Frossard House 
La Charroterie 
St Peter Port 
 
 
31st July 2006 
 
 
Dear Sir 
 
Under Section 8 of the States Trading Companies (Bailiwick of Guernsey) Ordinance 
2001, the year end accounts of Guernsey Post Limited are required to be published as an 
appendix to a Billet d’État. 
 
As reported previously, the year-end for Guernsey Post Limited has changed from the 
30 September to 31 March (coincidentally the same as Guernsey Electricity) as it better 
fits the business cycle. 
 
I therefore submit the Report and Financial Statements of Guernsey Post Limited for the 
six month period ended 31 March 2006. 
 
As set out in the Chairman’s Statement, the change of reporting period, the introduction 
of the accounting changes in respect of pension accounting and the inability to revise 
postal tariffs during the period, means that a meaningful comparison with prior periods 
is difficult.  
 
The Treasury and Resources Department is, of course, very pleased to see the 
continuing operational improvement in the Post Office in recent years.  
 
I should be grateful if you would include this matter as an Appendix to the September 
2006 Billet d’État. 
 
Yours faithfully 
 
 
 
L S Trott 
Minister 
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APPENDIX III 
 
 

HOME DEPARTMENT 
 

BAILIWICK OF GUERNSEY DATA PROTECTION OFFICE – 
 

DRAFT CODE OF PRACTICE AND EXPLANATORY GUIDE – 
DISCLOSURE OF CRIMINAL CONVICTIONS  

IN CONNECTION WITH EMPLOYMENT 
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CODE OF PRACTICE AND EXPLANATORY GUIDE 
DISCLOSURE OF CRIMINAL CONVICTIONS  

IN CONNECTION WITH EMPLOYMENT 

 

INTRODUCTION 
This is a Code of Practice issued by the Data Protection Commissioner in 
accordance with his powers under Section 51 (3) of the Data Protection (Bailiwick 
of Guernsey) Law, 2001 (“the Law”).  It is designed to provide an interpretation of 
the public interest exemption in Section 56(3)(b) of the Law and is aimed at anyone 
who is involved in the disclosure or receipt of information concerning someone’s 
previous criminal record, in connection with employment, including:- 

• individuals (e.g. an applicant for a job or an employee), 

• employers, prospective employers, States Departments, regulatory and 
licensing bodies, or voluntary organisations, 

• those involved in obtaining the criminal record (e.g. police officers and 
civilian police employees). 

The Code of Practice does not cover the disclosure of criminal records as part of 
the criminal justice system or in civil cases before the court. 

This Code of Practice comprises three parts:- 

Part I   contains Guidance for individuals applying for Police Disclosures; 

Part II  sets out the Code of Practice for employers and other persons to 
whom such data are disclosed; 

Part III  sets out a Recommended Disclosure Policy to be followed by the 
Central Records Office of the Guernsey Police. 

The standards and recommendations in this Code of Practice may in some cases go 
beyond those directly enforceable by the Law, but they represent the way in which 
the Commissioner will interpret the Law in response to circumstances that may lead 
to an Assessment of Processing under Section 42 of the Law. 

In addition, the Data Protection Commissioner has the power to issue an 
Enforcement Notice under Section 40 of the Law where he considers that a breach 
of the Data Protection Principles has occurred.  The Commissioner will take into 
account the extent to which the data controller has complied with this Code of 
Practice when determining whether or not there has been such a breach. 

This Code of Practice will be reviewed on a regular basis to ensure that it remains 
up to date and the Commissioner is always prepared to receive representations from 
those who are affected by this Code as to ways in which it may be improved. 
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PART I 
GUIDANCE FOR INDIVIDUALS 

1. INTRODUCTION 
Any employer or prospective employer will want to know something about their 
employees or those applying for employment.  The amount of information that they 
need should be commensurate with the nature of the employment and in many cases 
a detailed knowledge of someone’s previous conviction history may not be 
necessary. 

The Data Protection Law gives individuals a number of rights in respect of the 
privacy of their information.  In particular, information about someone’s criminal 
record is considered to be sensitive personal data and cannot be processed unless 
certain stringent conditions are met. 

 
The Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002 introduces new 
rules to provide for the rehabilitation of persons convicted of certain criminal 
offences.  The general rule is that after a period of time has elapsed since a person’s 
last conviction, and provided that another offence has not been committed, that 
conviction will be treated as ‘spent’.  Further detail in the form of typical questions 
and answers on the Rehabilitation of Offenders Law are provided in section 3. 

In general, a spent conviction need not be disclosed when applying for employment 
and non-disclosure of a spent conviction cannot be used as grounds for dismissal. 

Conditions for the lawful processing of sensitive personal data  
(Schedule 3 of the Data Protection Law) 

• With the individual’s [data subject] consent; 
• As required by Law; 
• To protect the vital interests of the individual or another; 
• By a not-for-profit organisation for its members; 
• Of data already put in public domain by the individual; 
• For the administration of justice; 
• For medical purposes; 
• For equal opportunity monitoring; 
• As specified by Order – (GSI 2002 No. 17) that covers broadly: 

o Prevention and detection of crime, 
o Prevention and detection of fraud or malpractice, 
o Journalism in the public interest, 
o Provision of counselling, advice or support, 
o Carrying on of insurance business, 
o Monitoring of equality of opportunity, 
o Limited research purposes, 
o Policing purposes. 

 1823



 
BAILIWICK OF GUERNSEY DATA PROTECTION OFFICE 

 
 

Final Draft 3 June, 2006 
 

Unauthorised disclosure of a spent conviction is a criminal offence under this Law. 

 

Under section 7 of the Data Protection Law an individual (data subject) is able to 
make a “subject access request” to obtain a copy of all the personal information 
held on them and in the case of Police files this information would include any spent 
convictions.  Section 56 of that Law prohibits an employer from requiring an 
employee to make a subject access request in order to disclose the results to the 
employer as these might include spent convictions or other information that should 
not be disclosed under the Rehabilitation of Offenders Law. 

However, the Rehabilitation of Offenders Law specifies circumstances in which 
disclosure of spent and unspent conviction information for certain types of 
employment or voluntary work is permitted and the Police Disclosure Service has 
been devised to enable such disclosures to be made lawfully to those persons who 
are entitled to request them. 

2. POLICE DISCLOSURES 
An individual may be requested to produce a Police Disclosure: 

a) by a prospective employer whilst applying for employment, 

b) by an employer (e.g. if an employee is changing job role), 

c) by an officer of a voluntary organisation in relation to voluntary work, 

d) by a States Committee in relation to employment or the issue of a 
Housing Licence, or 

e) by a regulatory body in relation to the issue of a licence to practice or to 
undertake certain categories of business activity. 

A Police Disclosure may be one of three types: 

Examples of Rehabilitation periods for particular sentences 
After the periods indicated, these offences may normally be treated as 
‘spent’ and need not be disclosed.  The periods and the age of a Juvenile 
relate to the date of the conviction in respect of which the sentence was 
imposed. 
 

Sentence Rehabilitation Period 
Adults               Juveniles (Under 
18) 

Imprisonment from 6-30 months 10 years                 5 years 
Imprisonment for up to six 

months 
7 years                  3 ½ years 

Fine or similar sentence 5 years                   2 ½ years 
Probation, bind over or similar One year or length of sentence if 

l  
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a) a Basic Disclosure 
 will contain details only of unspent convictions held in police records or 
will state if there are no such convictions.  Any employer may request a 
potential employee or an existing employee to provide a Basic 
Disclosure. 

b) a Standard Disclosure 
 will contain details of spent and unspent convictions and any other 
matters such as cautions.  It will also state if there are no such items on 
record. 
An employer may only lawfully request a potential or existing employee 
to provide a Standard Disclosure in support of employment or work in 
relation to certain types of occupations and professions which are 
exempted by inclusion in Schedules 1-4 of the Ordinance from the 
normal requirements of the Rehabilitation of Offenders Law. 

 

The Commencement, Exclusions and Exceptions Ordinance, 2006 includes 
further details of those professions, occupations and appointments that are 
covered by the exemptions mentioned above. 

c) an Enhanced Disclosure 
may contain non-conviction information such as intelligence held in 
police records or available to the police in addition to that comprising a 
Standard Disclosure.  The disclosure of non-conviction information is 
outside the scope of the Rehabilitation of Offenders Law. 

An Enhanced Disclosure is available only in respect of a restricted 
number of exempted occupations, mainly in relation to the regular caring 
for, training, supervising or being in sole charge of vulnerable adults or 
children. 

Examples of Occupations covered by Standard Disclosures 

• Professions, such as medical, legal, accountancy, dental, veterinary, 
nursing, pharmacy, optical and teaching; 

• Judicial and Crown Appointments; 
• Appointments in the law enforcement and emergency services, and 

for those in charge of vulnerable adults or children; 
• Members and employees of the Financial Services Commission; 
• Applications for firearms, gambling or explosives licences, road 

service licences, nurseries and child minding services, residential and 
nursing homes; 

• Applications for Housing Licences (in Guernsey) or Employment  
Permits (in Alderney or Sark);  

• Employment in banking, financial services and senior finance posts in 
the Civil Service (relevant finance-related spent convictions only). 
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These occupations will include certain judicial and crown appointments 
and specifically teachers and voluntary workers involved with young 
people and anyone involved in the care of vulnerable adults, such as the 
old, disabled, infirm or those with a mental disorder. 
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2. PROCEDURE FOR APPLYING FOR A POLICE DISCLOSURE 
 
Basic Disclosure 

An applicant for a Basic Disclosure should complete an application form, including 
the reason for the request and the name of the prospective employer, if appropriate. 

The form should be taken by the applicant in person to the Police Station. 

The application fee should be included together with suitable photographic evidence 
of identity, such as a Passport, National Identity card or photo-card driving licence 
and evidence of residence, such as a recent utility bill or credit card statement (with 
any irrelevant financial details blanked out if desired). 

In the case of Basic Disclosures, no personal data will be disclosed directly to the 
prospective employer.  The Disclosure should normally be provided within 4 weeks 
and would be posted to the applicant at an address specified in the application. 

A proforma application for a Basic Disclosure is provided in the Appendix. 

 

Standard or Enhanced Disclosure 

Applicants requiring a Standard Disclosure or an Enhanced Disclosure should 
complete an authorisation form and return it to be countersigned by an authorised 
official from the requesting organisation. 

Under normal circumstances, the organisation, not the applicant, should 
submit the form to the police. 

The type of Disclosure will depend upon the nature of the work of the individual 
and the Disclosure should normally be provided within 4 weeks, but may take 
longer depending on the nature of the checks that need to be carried out. 

In the case of  Enhanced Disclosures, certain non-conviction information may be 
disclosed only to the requesting organisation if its disclosure to the applicant would 
be prejudicial to security, the prevention and detection of crime, or the personal 
privacy of others. 
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3. FREQUENTLY ASKED QUESTIONS AND ANSWERS ON THE 
REHABILITATION OF OFFENDERS LAW 

 

This is intended to answer some of the most frequently asked 
questions about the Rehabilitation of Offenders Law and is 
general guidance only. It should not be regarded as a definitive 
interpretation of the Law, and anyone in any doubt should seek 
their own legal advice. 

 
Is the Law in force yet? 
The Law has been passed by the States and has been registered formally on the 
Island records.  The Commencement Ordinance was passed by the States in April 
2006 and specifies a commencement date of 1st July 2006. 
 
What does the Law do? 
The Law sets out to make life easier for many people in the Bailiwick who have 
been convicted of a criminal offence, and have since lived on the right side of the 
law.  It applies to convictions in the UK or abroad, whether in civilian life or in the 
Services. The UK and Jersey have similar, but not identical arrangements. 
 
Whom does it affect? 
Anyone who has been convicted of a criminal offence, and received a sentence of 
less than 2½ years in prison will benefit from the Law, provided they have not been 
convicted again during a set period (the rehabilitation period).  It also applies to 
formal police cautions for criminal offences, provided there has been nothing since. 
 
How does it all work? 
If someone stays clear of the criminal courts and is not convicted again during the 
period of his rehabilitation, he becomes what the Law calls ‘a rehabilitated person’, 
and his conviction becomes ‘spent’. The rehabilitation period depends on the 
sentence for the original offence and runs from the date of conviction. The Law 
applies to convictions which took place before the Law came into force, as well as 
to those which happen after that date. 
 
How long are the rehabilitation periods? 
Some sentences carry fixed rehabilitation periods. The main ones are given in the 
table opposite. 
 
Is the period any different for juvenile convictions or cautions? 
Yes. If a person is under 18 when the sentence is imposed (in cases of 
imprisonment or fines only) the period of rehabilitation is halved. For example, if a 
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16 year old receives a fine, provided he keeps out of trouble, his conviction will 
become spent after 2½ years rather than 5 years. 
 
 
Are there any sentences which cannot become spent? 
If anyone is sentenced to more than 2½ years in prison, his conviction can never 
become spent. This applies to any sort of detention in prison, including that for 
young offenders. It is the sentence actually imposed by the court that counts, even if 
it is suspended, not the time actually spent in prison. 
 
 
 

Rehabilitation Periods 
 

 
Prison, youth detention or Borstal for 
over 6 months and less than 2½ years
   

 
10 years 

 

 
Prison, youth detention or Borstal for 
less than 6 months  
 

 
 7 years 

 
Fines, compensation orders  
 

 
  5 years  

 
Any sentence with a time scale attached 
eg – Probation Orders, Conditional 
Discharge, Bind Overs, Attendance 
Centre Orders, Special Care Orders, Fit 
Person Orders, Supervision Orders 
 

 
1 year or until the expiry of the time 

scale, whichever is the lesser 

 
Absolute discharge, No Order, Police 
Caution 
 

 
6 months from date of conviction 

/caution 

 
Disqualification 
 

 
Until the expiry of the disqualification 

 
 
What happens if two or more sentences were given at the same time? 
Provided that neither sentence is over 2½ years imprisonment, the relevant period 
is usually the longer of the two. So if a person is fined for a driving offence, and 
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also disqualified at the same time from driving for a period of say, 2 years, the 
relevant rehabilitation period will be 5 years (i.e. the one applicable for a fine). 
 
 
What happens if a further offence is committed during the period of 
rehabilitation? 
Generally, this will mean that neither conviction will become spent until the 
rehabilitation for both convictions is over. However, if the second conviction is so 
serious that it incurs a sentence of more than 2½ years in prison, then neither 
conviction will become spent.  But if the second conviction is a one of a list of 
disciplinary offences committed by servicemen, the earlier offence will become 
spent at the time originally fixed, and the rehabilitation period for the second matter 
will run for its normal length. 
 
 
What are the main effects of this Law? 
It means that once a conviction becomes spent under the Law, the convicted person 
does not have to reveal it or admit its existence in most circumstances.  There are 
some exceptions , but unless you are told that one of these applies and are asked for 
details of all your convictions, spent convictions need not be disclosed when filling 
in a form, or at an interview, for instance for a job.  An employer cannot refuse to 
employ someone (or dismiss someone if they are already employed) just because he 
or she has a spent conviction unless one of the exceptions applies. 
 
 
What are the exceptions? 
The details of the exceptions are contained in the Commencement Ordinance which 
was approved by the States in April 2006.  The main exceptions relate to working 
with children, the sick or the handicapped, work connected with the administration 
of justice (police, courts etc) and work in the financial services sector including 
employment with the Financial Services Commission.  For these jobs the Law 
recognises that it is important for employers to have a full picture of a person’s 
background, including spent convictions.  However, the existence of a spent 
conviction does not prevent someone being employed in these jobs, particularly if 
the matter occurred a long time ago or is completely irrelevant. 
 
 
What will happen to the original record of conviction?  
Official records of spent convictions will continue to be kept. But the details will 
not be disclosed to others unless there is a good reason for doing so.  In criminal 
proceedings or in any proceedings to do with children, spent convictions may still 
be mentioned.  But in civil proceedings, the court will have to be satisfied that 
justice cannot be done without the disclosure of a spent conviction, otherwise it 
cannot be mentioned in court. 
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PART II 

CODE OF PRACTICE FOR RECIPIENTS OF DISCLOSURES 

 

This Code of Practice is concerned with the use of information contained in Police 
Disclosures issued by the Central Records Office (“the Office”) and which are 
intended to be provided to Recipients of Disclosures (“Recipients”).  

This Code of Practice applies to all Recipients who have requested a Police 
Disclosure from an employee, potential employee or voluntary worker, including: 

• employers, 

• civil servants and public officials, 

• members of voluntary organisations and 

• regulatory and licensing bodies. 

Further information in relation to this Code, and other matters relating to Recipients 
and others having an involvement with Disclosure information, is contained in the 
Explanatory Guide, which is annexed to this document. 

 

CATEGORIES OF DISCLOSURE 

 

A Police Disclosure may be one of three types: 

 

a) a Basic Disclosure 
 will contain details only of unspent convictions held in police records or 
will state if there are no such convictions.  Any employer may request a 
potential employee to provide a Basic Disclosure. 
 

b) a Standard Disclosure 
 will contain details of spent and unspent convictions and any other matters 
such as cautions.  It will also state if there are no such items on record. 

 
An employer may only lawfully request a potential or existing employee to 
provide a Standard Disclosure in support of employment or work in relation to 
certain types of occupations and professions which are exempted by Ordinance 
from the normal requirements of the Rehabilitation of Offenders Law. 

Only those employers who are registered with the Office may request a Standard 
or Enhanced Disclosure.  Details of the registration process are included in the 
Explanatory Guide. 
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The Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002 
(Commencement, Exclusions and Exceptions) Ordinance, 2006 includes further 
details of those professions, occupations and appointments that are covered by the 
exemptions mentioned above. 

 

c) an Enhanced Disclosure 
 may contain non-conviction information held in police records or available 
to the police in addition to that comprising a Standard Disclosure. The 
disclosure of non-conviction information is outside the scope of the 
Rehabilitation of Offenders Law. 

An Enhanced Disclosure is available only in respect of a restricted number 
of exempted occupations, mainly in relation to the regular caring for, 
training, supervising or being in sole charge of vulnerable adults or children. 

These occupations will include specifically teachers and voluntary workers 
involved with young people and anyone involved in the care of vulnerable 
adults, such as the old, disabled, infirm or those with a mental disorder. 

 

 

Examples of Occupations covered by Standard Disclosures 

•  Professions, such as medical, legal, accountancy, dental, 
veterinary, nursing, pharmacy, optical and teaching.; 

• Judicial and Crown Appointments; 
• Appointments in the law enforcement and emergency services, and 

for those in charge of vulnerable adults or children; 
• Members and employees of the Financial Services Commission; 
• Applications for firearms, gambling or explosives licences, road 

service licences, nurseries and child minding services, residential 
and nursing homes; 

• Applications for Housing Licences (in Guernsey) or Employment  
Permits (in Alderney or Sark);  

• Employment in banking and financial services (relevant finance-
related spent convictions only). 
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OBLIGATIONS UNDER  THE CODE 

These are as follows: 

 

1. Fair use of Disclosure information 

Recipients: 

• shall observe guidance issued or supported by the Office and the Data 
Protection Commissioner on the use of Disclosure information – and, in 
particular,  

• shall not unfairly discriminate against the person to whom the  
Disclosure information relates, on the basis of conviction or other details 
revealed about that person. 

In the interest of the proper use of Disclosure information and for the reassurance of 
persons who are the subject of Disclosure information, Recipients shall: 

• have a written policy on the recruitment of ex-offenders,  

• provide a copy of that policy to all applicants for positions where a 
Disclosure will be requested. 

In order that persons who are, or who may be, the subject of Disclosure 
information are made aware of the use of such information and be reassured, 
Recipients shall: 

• ensure that application forms for positions where Disclosures will be 
requested contain a statement that a Disclosure will be requested in the 
event of a successful application, so that applicants are aware of the 
situation; 

• include in application forms or accompanying material a statement to the 
effect that a criminal record will not necessarily be a bar to obtaining a 
position, in order to reassure applicants that Disclosure information will 
not be used unfairly; 

• discuss any matters revealed in Disclosure information with the person 
seeking the position before making any decision to withdraw  an offer of 
employment; 

• make every subject of a Disclosure aware of the existence of this Code 
of Practice, and make a copy available on request; and 

• make available to their staff guidance in relation to the employment and 
fair treatment of ex-offenders and to the Rehabilitation of Offenders 
Law. 
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2.  Handling of Disclosure information  

Recipients: 

• shall have a written security policy covering the correct handling and 
safekeeping of Disclosure information; 

• must ensure that Disclosure information is not passed to persons not 
authorised to receive it under section 11 of the Rehabilitation of Offenders 
Law; 

• must ensure that Disclosures and the information they contain are available 
only to those who need to have access in the course of their duties; 

• must securely store Disclosures and the information that they contain; and 

• should retain neither Disclosures, nor a record of Disclosure information 
contained within them, for longer than is required for the particular purpose.  

 In general, this should be no later than six months -  

after the date on which recruitment or other relevant decisions have 
been taken, or 
after the date on which any dispute about the accuracy of the 
Disclosure information has been resolved. 

This period should be exceeded only in very exceptional circumstances 
which justify retention for a longer period.  An example might be in the case 
where a statutory licensing authority may be required to retain the basis 
upon which certain licensing decisions have been made. 

 

3.  Assurance 

Recipients shall: 

• comply with requests from the Data Protection Commissioner to undertake 
assurance checks as to the proper use and safekeeping of Disclosure 
information; 

• report to the Office or the Data Protection Commissioner any suspected 
malpractice in relation to this Code of Practice or any suspected offences in 
relation to the misuse of Disclosures. 
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FAILURE TO COMPLY WITH THE CODE OF PRACTICE 

 

The Office is empowered to refuse to issue a Disclosure if it believes that a 
Recipient has failed to comply with this Code of Practice. 

The Data Protection Commissioner may issue an Enforcement Notice, where he is 
satisfied that a Recipient is not abiding by the Data Protection Principles and in 
coming to a decision he will take into account the extent to which the Recipient is 
compliant with this Code of Practice. 

Non compliance with an Enforcement Notice is an offence under Section 47 of the 
Data Protection Law. 

 

OFFENCES 
 

Unauthorised disclosure of any personal data is a criminal offence under the Data 
Protection Law. 

Unauthorised disclosure, publication or broadcast of spent convictions is an offence 
under the Rehabilitation of Offenders Law. 
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EXPLANATORY NOTE 
INTRODUCTION 

1.  Purpose of this Guide 

This guidance supplements the information in the Code of Practice published by the 
Data Protection Commissioner in accordance with his powers under Section 51 (3) 
of the Data Protection (Bailiwick of Guernsey) Law, 2001. 

2.  Background and types of certificates (“Disclosures”) 

The Disclosure Section of the Guernsey Police Central Records Office (“the 
Office”) operates the Disclosure Service for the Bailiwick of Guernsey 

The Office will issue three types of Disclosure: 

• Basic Disclosure (“BD”) 

These will be issued to individuals on request, subject to confirmation of 
identity. 

A  BD will contain details of convictions held in central police records 
which are not spent under the terms of the Rehabilitation of Offenders Law 
or will state if there are no such convictions. 

Any employer may lawfully request a potential or existing employee to 
supply him with a BD. 

• Standard Disclosure (“SD”)  

These will be available in respect of certain positions and professions which 
are specifically excluded by Ordinance from certain provisions of the 
Rehabilitation of Offenders Law. 

An SD will contain details of all convictions (including those which are not 
regarded as spent under the Rehabilitation of Offenders Law), as well as 
cautions reprimands and warnings, recorded by the police centrally.  It will 
also indicate if there are no such matters on record. 

An SD issued in relation to work or a licence in the financial services sector 
will normally only include relevant spent convictions, i.e. those that are 
related to financial crimes, perjury or taxation.  

• Enhanced Disclosure (“ED”) 

The disclosure of non-conviction information is outside the scope of the  
Rehabilitation of Offenders Law, which is concerned only with individuals 
who have been convicted and received a sentence. 

An ED will be available principally in respect of occupations and positions 
involved in regularly caring for, training, supervising or being in sole charge 
of children (i.e. individuals aged under 18), or of vulnerable adults. 
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An ED will contain the same details as an SD.  It may also contain non-
conviction information, which the Office considers may be relevant in 
connection with the matter in question. 

If an individual is applying for a position working with children or 
vulnerable adults, the ED will not necessarily reveal whether the individual 
is included on lists of those considered unsuitable to work with such persons.   
Employers should make their own checks if they have access to such lists in 
relation to working with children and vulnerable persons. 

Application for a BD is made by the individual who is the subject of the check, 
often at the request of their employer or prospective employer.  However, there is 
in general no legal obligation on any person to apply for a criminal record check. 

Application for an SD or ED is normally made only by an employer, or other 
recipients, such as a licensing authority or voluntary organisation having first 
obtained the consent of the applicant. 

 

3.  Good Recruitment Practice 

The impact of the Rehabilitation of Offenders legislation widens the availability of 
criminal record information.  It is crucially important that people who have been 
convicted are treated fairly and are given every opportunity to establish their 
suitability for positions. 

The existence of the Disclosure Service should not be regarded as a substitute for 
any of the full range of existing pre-appointment checks, including taking up 
references and enquiring into the person’s previous employment history.  
Disclosures should be seen as complementary to existing recruitment practice and 
should be sought as late as possible in the recruitment process and normally only 
after a candidate has been provided with a provisional offer of employment or of a 
voluntary position. 

 

GENERAL PRINCIPLES AND REGISTRATION 

1.  Eligibility 

Disclosures are designed to help employers make safer recruitment decisions.  They 
are also available to persons exercising regulatory and licensing functions and to 
voluntary organisations which recruit unpaid volunteer workers. 

All Recipients i.e.: 

• Registered Persons (as to registration see below at paras. 3 and 4) , 

• those countersigning Disclosure applications on behalf of Registered 
Persons, and 

 1837



 
BAILIWICK OF GUERNSEY DATA PROTECTION OFFICE 

 
 

Final Draft 17 June, 2006 
 

• others receiving such information 

must adhere to the Code of Practice. 

If the Office believes that a Recipient has failed to comply with the Code of 
Practice, the Office may refuse to issue a Disclosure and may refer the matter to the 
Data Protection Commissioner. 

 

2.  Sensitivity of Disclosure Information 

All information disclosed by the Office is sensitive personal information.  The Data 
Protection Commissioner publishes guidance covering the use of sensitive personal 
data.  This includes guidance to employers on how to make best use of the 
information contained within Disclosures to make sensible and fair decisions about 
the suitability of individuals for positions. 

All Recipients must treat such information with care and responsibility.  Such 
information may be particularly sensitive, and the arrangements made must fully 
recognise this. 

 

3.  The Register 

Applications for Standard and Enhanced Disclosures must be countersigned by a 
person registered with the Office for this purpose.  A person, in this context, 
includes a corporate body.  Persons applying to be registered will undergo a check 
to assess their suitability to receive information from the Office. 

 

4.  Basic Criteria 

A person will be registered if he/she applies in writing, provides such information 
as may be requested by the Office, pays the applicable fee and meets the 
requirements summarised below. 

Registered Persons 

A person applying for registration must be: 

• a corporate body, or 

• a person appointed to an office by virtue of any enactment, or 

• an individual who employs others in the course of a business 

Applicants must satisfy the Office that they have legitimate grounds for asking 
questions covered by the exemptions to the Rehabilitation of Offenders Law. 

When and how to apply for registration 

Applications for registration should be made in writing, in the format determined by 
the Office. 
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Identity 

Each person applying for registration must provide such evidence of identity as may 
be requested by the Office. 

5.  Lead Countersignatory 

Applicants for registration are required to nominate a Lead Countersignatory.  The 
Lead Countersignatory will be required to countersign the initial application for 
registration. 

The Lead Countersignatory should be a senior person within the organisation who 
has a measure of management responsibility for those making recruitment decisions.  
For example, a human resources director would be a suitable nominee although, 
clearly, many organisations may not have an obvious equivalent.  The Lead 
Countersignatory will not necessarily be expected to countersign Disclosure 
applications with the frequency of other countersignatories. 

The Lead Countersignatory will be the Office’s principal point of contact on all 
matters connected with the registration and use of the Disclosure service.  The 
exception is that results of individual Disclosure applications will be sent to the 
individual who countersigned the application. 

A Lead Countersignatory must be assigned at all times.  If a Lead Countersignatory 
leaves that position, a new Lead Countersignatory should be nominated as soon as 
possible. 

A person who is the only Countersignatory in an organisation (including a person 
who employs others in the course of a business and who is seeking registration) may 
countersign his/her own application for registration.  He/She should indicate that 
this is the case in the application. 

 

6.  Confidentiality 

The details of registrations are confidential and are not made public.   

 

7.  Changes 

Registered Persons shall inform the Office promptly of any material changes to the 
details of their registration.  The Office will make any necessary amendments 
according to published service standards. 

Registered Persons who consider that they are no longer likely to wish to 
countersign applications should notify the Office, so that they can be removed from 
the register. 

 

DEALING WITH APPLICANTS 
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1.  Identity of the applicant 

It is standard good recruitment practice for employers to satisfy themselves of the 
identity of those applying for positions.  This is especially sensible in relation to 
sensitive posts, such as those working with children or vulnerable adults, to which 
Standard Disclosures and Enhanced Disclosures apply.  Such checks will also be 
very helpful in ensuring that identity is correctly established for the purposes of 
Disclosure.  Although the Office will conduct its own identity checks, these are no 
substitute for thorough identity checks by employers.  Application forms for 
Disclosures should indicate the checks undertaken. 

There are no definite rules about the type of evidence that is acceptable, but at least 
one item of photographic evidence (e.g. a national identity card, current passport, 
or a current photo-card driving licence) would be desirable plus at least one item of 
address-related evidence (e.g. a utility bill, or a bank, credit card or mortgage 
statement containing the name and address of the applicant, but with any irrelevant 
financial information blanked out if desired).  In the absence of photographic 
evidence, a full birth certificate issued at the time of birth will carry more weight 
than one issued more recently. 

Checking the consistency of information provided by the applicant in his/her 
application for the position tends to lead to a greater level of confidence in his/her 
identity. 

Where an applicant claims to have changed his/her name by deed poll or any other 
mechanism (e.g. marriage, adoption, or statutory declaration), the employer should 
see evidence of such a change. 

Registered persons should encourage employers to seek documentary evidence, and 
to indicate on the application form the checks that have been made. 

Disclosures themselves should not be accepted by prospective employers as proof of 
identity. 

 

2.  Overseas applicants 

Employers seeking to make use of Disclosure information should consider carefully 
before deciding whether to request a Disclosure in respect of an applicant with a 
substantial record of overseas residence.  Applicants falling into this category 
include Bailiwick residents, whether British nationals or otherwise, with recent 
periods of overseas residence.  Also in this category are those with little or no 
previous residence in the British Isles. 

It may be difficult to obtain satisfactory evidence of identity in respect of such 
applicants.  It may also be of limited value to ask for a Disclosure in respect of a 
person with very substantial gaps in their British Isles residence, or of individuals 
with little or no previous residence in the British Isles.  The Police National 
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Computer (PNC) contains a limited number of overseas convictions but these data 
are by no means comprehensive. 

Employers are free to ask those with overseas residence to apply for the equivalent 
of a Disclosure, if available.  It is possible that overseas recruitment agencies may 
be able to assist in the carrying out of such vetting. 

However, a substantial period of overseas residence should not preclude employers 
from considering applicants with such backgrounds.  Use of the Disclosure Service 
should only be part of the overall recruitment process.  In these situations, as for all 
other appointments, employers should engage in a full range of pre-appointment 
checks, beyond simple reference to Disclosures. 

 

3.  Policy in relation to persons with a criminal record 

It is essential that those who have been convicted of criminal offences are treated 
fairly.  All employers should have available a written policy on the recruitment of 
people who have been convicted in the past.   

 

4.  Information for applicants 

Each applicant for a position should be given a copy of the above mentioned policy 
on recruitment at the commencement of the recruitment process. 

Wherever appropriate, a statement expressing a willingness to consider persons with 
a criminal record on their merits should be included on application forms.  
Application forms, or other recruitment documentation, should also carry a 
statement that the provisionally selected applicant for a position will be asked to 
apply for a Disclosure. 

Applicants should be made aware of the Code of Practice and the employer’s 
commitment to it.   

 

5.  Guidance to staff 

Staff involved in employment and other decisions using Disclosure information 
should receive guidance in the areas of the employment of persons who have been 
convicted in the past, the Rehabilitation of Offenders Law and statutory exemptions 
from the Law, the Data Protection Law and any Code of Practice issued by the Data 
Protection Commissioner. 

 

CONSIDERATION OF CHECKS 
1.  Factors to take into account 
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Employers should take into account a number of factors before reaching a 
recruitment decision. 

Employers should consider the following: 

• whether the conviction or other matter revealed is relevant to the position in 
question, 

• the seriousness of any offence or other matter revealed, 

• the length of time since the offence or other matter occurred, 

• whether the applicant has a pattern of offending behaviour or other related 
matters, 

• whether the applicant’s circumstances have changed since the offending 
behaviour or the other relevant matters, and 

• the circumstances surrounding the offence and the explanation(s) offered by 
the convicted person.. 

Ultimately, it is the responsibility of the employer to decide whether to offer the 
applicant a position.  However, recruiters should be fully aware of their duties 
stipulated in law or by regulatory bodies. 

 

2.  Validity 

Disclosures carry no absolute guarantee of accuracy.  Neither do they carry a pre-
determined period of validity because a conviction or other matter could be 
recorded against the subject of the Disclosure at any time after it is issued.  
Employers are advised to make recruitment decisions as soon as possible after 
receiving their copies of Disclosures. 

Where a prospective employee or volunteer disputes the information provided in a 
Disclosure, that dispute will need to be resolved before the employer can reach a 
recruitment decision.  In the final analysis, if it should prove impossible to resolve 
matters by other means, a fingerprint check may be sought, via the Office, in order 
to determine whether the record in question relates to the applicant.  The Office 
reserves the right to levy a supplementary charge for a fingerprint check. 

Where information has been released by the police to an employer in a separate 
letter, that information must not be discussed with the applicant. 

 

3.  Handling Information 

Security 

Disclosure information must be kept securely, and only those entitled to see it in the 
course of their duties should have access. 
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Employers should have available a written security policy for the handling of 
Disclosure information.  A specimen policy has been issued by the UK Criminal 
Records Bureau1.  In particular, employers should keep a written record of the 
names of those – whether in their organisation or outside – to whom Disclosure 
information has been revealed. 

Storage 

All Recipients must store Disclosures and other confidential documents issued by 
the Office in secure conditions.  Documents should be kept in locked, non-portable 
storage containers.  Keys or combinations for such storage units should not be 
freely available within an organisation and access must be restricted to named 
individuals.  Wherever possible, access to rooms containing storage containers 
should be restricted to staff engaged in recruitment work. 

 

Retention of Disclosure Information 

Once a recruitment decision (or other relevant decision – e.g. for regulatory or 
licensing purposes) has been made, a Recipient must not retain a Disclosure, or any 
associated correspondence, for longer than is necessary for the particular purpose.  
In general, this should be for a maximum of 6 months.  This period normally allows 
for any dispute about the accuracy of a Disclosure or a recruitment decision to be 
made and considered. 

In the case of a dispute, Disclosure information may need to be retained for a 
longer period, but in general this should be for no longer than 6 months after 
resolution of the dispute. 

In the case of certain licensing decisions, the application process and any subsequent 
appeal process may be quite protracted.  In such circumstances in is in order for the 
disclosure to be retained for the duration of the decision-making process and until 
all legal processes are exhausted.  

If, very exceptionally, it is considered necessary to retain Disclosure information 
for a longer period, the Data Protection Commissioner should be consulted.  In 
dealing with such a case, the Commissioner will need to give full weight to the 
rights of the subject of such information under forthcoming Human Rights 
legislation as well as Data Protection legislation. 

The usual conditions in respect of storage and access (as detailed above) should 
continue in place during this period.   

Disclosures should be destroyed by suitably secure means, i.e. shredding, pulping 
or burning.  They should not be kept in any insecure receptacle (e.g. a waste bin or 
confidential waste sack) whilst awaiting destruction. 

                                          
1 www.crb.gov.uk 
 

 1843



 
BAILIWICK OF GUERNSEY DATA PROTECTION OFFICE 

 
 

Final Draft 23 June, 2006 
 

No photocopy or other image of the Disclosure may be retained, nor must any copy 
or representation of the contents be made or kept.  But it is advisable for Recipients 
to keep a record of the date of a Disclosure, the name of the subject, the type of 
Disclosure, the position in question, the unique number issued by the Office and the 
recruitment decision taken. 

References in this section to Disclosures include relevant non-conviction 
information supplied by the police but not included on Disclosures. 

 

ASSURANCE 
1.  Assurance checks 

The Data Protection Commissioner has a statutory duty to ensure that sensitive 
personal data is processed responsibly and that the information is used in an 
appropriate manner.  Accordingly, the Commissioner will monitor compliance with 
this Code by Recipients.  Recipients should co-operate with the Commissioner in 
respect of any compliance enquiries and related matters. 

In conducting assurance checks, the Commissioner will seek to confirm that 
Recipients are complying with the Code of Practice, identify any breaches and 
provide for remedial action.  In particular, the Commissioner will require that the 
Office: 

• identify those no longer eligible to ask questions covered by exemptions to 
the Rehabilitation of Offenders Law, 

• ensure that requirements in respect of security and retention of Disclosures 
are being met, 

• confirm that Registered Persons are seeking the appropriate level of 
Disclosure in respect of those to be recruited, 

and that Recipients: 

• ensure that information provided by the Office is being used fairly, and not 
unjustly to the detriment of persons with a criminal record, and 

• adopt best practice in the use of Disclosure information. 

 

2.  Complaints and audits 

Checks may be made following complaints from: 

• members of the public 

• any authority or organisation 
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• countersignatories, if one reports that the organisation of which he/she is a 
part, may be in breach of the Code of Practice or may be using information 
provided by the Office inappropriately. 

 

Audits 

The Data Protection Commissioner may conduct audits of Recipients in order to 
check compliance and to provide advice on good practice where that would be 
helpful.   

The Commissioner will provide written reports of each audit to the audited 
organisation, with recommendations, where this would be helpful.  The 
Commissioner may undertake further audits to check that any recommendations 
made as a result of prior audits have been implemented. 

The Office, Registered Persons and other Recipients must co-operate with audits 
conducted by the Commissioner. 
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3.  Lost Disclosures 

If Disclosure information (or information contained within a Disclosure) is lost, the 
Recipient should inform the Office immediately.  The Office will consider whether 
to issue a replacement, if this is requested. 

 

OFFENCES 

 

Where the Office has reason to believe that this Code of Practice has not being 
followed or a criminal offence may have been committed in respect of some aspect 
of Disclosure, it will consider passing details to the Law Officers or the criminal 
investigation team. 

Unauthorised disclosure of any personal data is a criminal offence under the Data 
Protection Law. 

Unauthorised disclosure, publication or broadcast of spent convictions is an offence 
under the Rehabilitation of Offenders Law. 
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PART III 
RECOMMENDED DISCLOSURE POLICY 
FOR THE CENTRAL RECORDS OFFICE 

 

INTRODUCTION 
The Police Central Records Office (“the Office”) holds criminal record information 
about individuals in the Bailiwick. 

Although its prime purpose is to maintain records for policing purposes, the 
information held is also of interest to employers, States Departments, voluntary 
organisations and regulatory bodies who need to satisfy themselves as to the 
suitability of persons for particular professions, occupations or voluntary positions. 

Someone’s criminal record is sensitive personal data and may only be disclosed with 
their explicit consent, when a clear legal obligation to do so exists or in other 
limited circumstances prescribed by law. 

Since both enforced subject access and unauthorised disclosure may be offences 
under Data Protection legislation, it is of the utmost importance that clear 
procedures exist for the disclosure of criminal records. 

 

DISCLOSURE POLICY 
This Policy covers the disclosure of criminal records in a legitimate way taking into 
account both Data Protection and Rehabilitation of Offenders legislation. 

The Office shall: 

• have a written detailed procedure for the disclosure of criminal records; 

• have a written policy on weeding records, in compliance with the 
Rehabilitation of Offenders Law; 

• have a written policy covering the security of criminal records; 

• ensure that all staff involved with Disclosures comply with the policies and 
procedures. 

 

SUBJECT ACCESS REQUEST 
Subject Access Requests should be accepted only from personal callers, who 
provide evidence of their identity.  Such applications are made under the subject 
information provisions of the Data Protection Law and would include all the 
information known about the applicant that could be disclosed in accordance with 
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that Law.  Exemptions from the disclosure of information only apply if it would 
prejudice a criminal investigation or the security of the Bailiwick. 

Before the information is provided, the applicant must be advised that it need not 
be disclosed to an employer or prospective employer and be encouraged to apply for 
a Basic Disclosure, if the need to provide that document to an employer appears to 
be the reason for the application. 

The information should be disclosed only to the individual concerned, being sent by 
post to the address indicated on the application form. 

 

BASIC DISCLOSURES 
Applications for a Basic Disclosure should be normally made in person by the 
individual who is the subject of the disclosure. 

Applications may only be processed if the appropriate form has been completed and 
the identity of the individual has been confirmed. 

Applications should only be accepted from individuals resident in the Bailiwick or 
intending to take up residence in the Bailiwick.  Exceptionally, where an application 
for a Disclosure is made by a third party, such as an employer or a public body, 
irrefutable evidence of the informed consent of the individual should be provided. 

 

STANDARD AND ENHANCED DISCLOSURES 

Applications for Standard or Enhanced Disclosures would normally only be 
accepted from Registered Persons. 

Normally, a copy of the disclosure information would be supplied both to the 
requesting organisation and to the individual. 

In the case of some Standard Disclosures and Enhanced Disclosures it may be 
necessary to disclose certain information only to the employer, prospective 
employer or requesting authority if there are concerns that disclosure to the 
individual would compromise the security of the Bailiwick, the prevention and 
detection of crime or the personal privacy of a third party. 

Any decision to disclose to the requesting authority in this way should be on a case 
by case basis, on the authority of the Chief Officer and be documented. 
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RETENTION OF REQUESTS FOR DISCLOSURES 
Records of all applications for Disclosures should be retained for a period of two 
years in order to deal with any queries or complaints. 

 

 

REGISTERED PERSONS 
The Office should maintain a list of Registered Persons, i.e. those persons who are 
authorised to apply for Standard or Enhanced Disclosures. 

The Office should ensure that Registered Persons are aware of this Code of 
Practice. 

The Office should report to the Data Protection Commissioner any instances where 
it is felt that an assurance check or audit needs to be undertaken on a Registered 
Person. 

 

If the Office considers that any Registered Person is not complying with the Code, 
future requests for Full or Enhanced Disclosures should be declined and the Data 
Protection Commissioner advised. 
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IN THE STATES OF THE ISLAND OF GUERNSEY 

 
ON THE 27TH DAY OF SEPTEMBER, 2006 

 
The States resolved as follows concerning Billet d'État No. XVI 

        dated 8th  September, 2006 
 

 
INHERITANCE LAW REVIEW COMMITTEE 

 
SUPPLEMENTARY REPORT 

 
 

I.-  After consideration of the Report dated 15th August, 2006, of the Inheritance Law 
Review Committee:- 
 
1. That the legislation to reform the law of inheritance, the preparation of which 

was directed by the States on 24th February, 2005, shall be extended to include 
the issues set out in Section C of that Report. 

  
2 To approve the Projet de Loi entitled "The Law Reform (Inheritance and 

Miscellaneous Provisions) (Guernsey) Law, 2006" and to authorise the Bailiff to 
present a most humble petition to Her Majesty in Council praying for her Royal 
Sanction thereto. 

 
3 (1) To note the Inheritance Law Review Committee’s indication of its future 

workload as set out in Section D of that Report. 
 

(2) To add the following item to the mandate of the Inheritance Law Review 
Committee  

 
"(v) the use of trusts, whether testamentary or inter vivos, for the 

purpose of estate protection and planning, and, in particular, 
whether the discrimination against Guernsey rules of forced 
heirship in Section 11A of the Trusts (Guernsey) Law, 1989, as 
amended, should be retained". 

 
PROJET DE LOI 

 

entitled 
 

THE ANIMAL WELFARE (ENABLING PROVISIONS)  
(GUERNSEY) LAW, 2006 

 
 
II.-  To approve the Projet de Loi entitled "The Animal Welfare (Enabling Provisions) 
(Guernsey) Law, 2006" and to authorise the Bailiff to present a most humble petition to 
Her Majesty in Council praying for her Royal Sanction thereto. 

 



 
 
 

PROJET DE LOI 
 

entitled 
 

THE POLICE PROPERTY AND FORFEITURE 
(BAILIWICK OF GUERNSEY) LAW, 2006 

 
 
III.-  To approve the Projet de Loi entitled "The Police Property and Forfeiture 
(Bailiwick of Guernsey) Law, 2006" and to authorise the Bailiff to present a most 
humble petition to Her Majesty in Council praying for her Royal Sanction thereto. 

 
PROJET DE LOI 

 
entitled 

 

THE ROAD TRAFFIC (DRINK DRIVING)  
(GUERNSEY) (AMENDMENT) LAW, 2006 

 
 
IV.-  To approve the Projet de Loi entitled “The Road Traffic (Drink Driving) 
(Guernsey) (Amendment) Law, 2006” and to authorise the Bailiff to present a most 
humble petition to Her Majesty in Council praying for her Royal Sanction thereto. 
 

THE AVIAN INFLUENZA (PRECAUTIONARY MEASURES) AND 
MISCELLANEOUS PROVISIONS (AMENDMENT) ORDINANCE, 2006 

 
 

 
V.-  To approve the draft Ordinance entitled “The Avian Influenza (Precautionary 
Measures) and Miscellaneous Provisions (Amendment) Ordinance, 2006” and to direct 
that the same shall have effect as an Ordinance of the States. 
 

THE BAR (AMENDMENT) (No. 2) ORDINANCE, 2006 
 
 
VI.-  To approve the draft Ordinance entitled “The Bar (Amendment) (No. 2) 
Ordinance, 2006” and to direct that the same shall have effect as an Ordinance of the 
States. 
 
 

THE DRUG TRAFFICKING (DESIGNATED COUNTRIES AND 
TERRITORIES) (AMENDMENT) ORDINANCE, 2006 

 
VII.-  To approve the draft Ordinance entitled “The Drug Trafficking (Designated 
Countries and Territories) (Amendment) Ordinance, 2006” and to direct that the same 
shall have effect as an Ordinance of the States. 



 
 

THE INCOME TAX (EXEMPT BODIES) 
(GUERNSEY) (AMENDMENT) ORDINANCE, 2006 

 
 
VIII.-  To approve the draft Ordinance entitled “The Income Tax (Exempt Bodies) 
(Guernsey) (Amendment) Ordinance, 2006” and to direct that the same shall have effect 
as an Ordinance of the States. 
 
 

THE MACHINERY OF GOVERNMENT (TRANSFER OF FUNCTIONS) 
(GUERNSEY) (No. 2) ORDINANCE, 2006 

 
 
IX.-  To approve the draft Ordinance entitled “The Machinery of Government (Transfer 
of Functions) (Guernsey) (No. 2) Ordinance, 2006” and to direct that the same shall 
have effect as an Ordinance of the States. 
 

THE TRADE MARKS (BAILIWICK OF GUERNSEY) ORDINANCE, 2006 
 
 
X.-  To approve the draft Ordinance entitled “The Trade Marks (Bailiwick of Guernsey) 
Ordinance, 2006” and to direct that the same shall have effect as an Ordinance of the 
States. 
 
 

PROJET DE LOI 
 

entitled 
 

THE FINANCIAL SERVICES LEGISLATION 
(BAILIWICK OF GUERNSEY) (AMENDMENT) LAW, 2006 

 
 
XI.-  To approve the Projet de Loi entitled " The Financial Services Legislation 
(Bailiwick of Guernsey) (Amendment) Law, 2006" and to authorise the Bailiff to 
present a most humble petition to Her Majesty in Council praying for her Royal 
Sanction thereto. 
 

 
SCRUTINY COMMITTEE 

 
NEW MEMBER 

 
 

XII.-  To elect Deputy D Lewis as a member of the Scrutiny Committee to complete the 
unexpired portion of the term of office of Deputy B J Gabriel, who has resigned as a 



member of that Committee, namely to serve until May 2008 in accordance with Rule 7 
of the Constitution and Operation of States Departments and Committees. 
 

 
HOME DEPARTMENT 

 
DEFINITION OF “AGENT” IN PREVENTION OF CORRUPTION LAW 

 
 

XIII.-  After consideration of the Report dated 17th July, 2006, of the Home 
Department:- 
 

1. To approve the Home Department’s proposals to draft an appropriate Ordinance 
under the provisions of the Prevention of Corruption (Bailiwick of Guernsey) 

Law, 2003 as set out in Her Majesty’s Procureur’s letter. 
 

2. To direct the preparation of such legislation as may be necessary to give effect to 
their above decision. 

 
 

HOME DEPARTMENT 
 

DATA PROTECTION 
 

 
XIV.-  After consideration of the Report dated 25th July, 2006, of the Home 
Department:- 
 
1. To approve the Department's proposals for amending the data protection 

legislation, as detailed in that Report. 
 

2. To direct the preparation of such legislation as may be necessary to give effect to 
their above decision. 

 
 

PUBLIC SERVICES DEPARTMENT 
 

REVIEW OF GRANTS AND LOANS  
FOR CONNECTION TO THE PUBLIC FOUL SEWER 

 
 

XV.-  After consideration of the Report dated 27th July, 2006, of the Public Services 
Department:- 
 
1. To approve the phased suspension and limitation of financial assistance for 

connection to public foul sewer as set out in Sections 6.8 and 6.9 of that Report. 
 
2. To rescind Resolutions 2, 6 and 7 on item 34 of Billet XIV, 1st October 1981 and 

substitute the following:  



 
(a) That financial assistance may be made by means of a grant not 

exceeding one third of the standard cost of connection and/or a loan, 
such that the total grant and loan shall not exceed the standard cost of 
connection; such loan to be for a maximum period of ten years at an 
interest rate of 2% per annum secured by a Bond against the property of 
the borrower, which loan may include the legal expenses of taking out 
the Bond; 

 
(b) That the sum specified in Section 12 [2] (a) of the Sewerage [Guernsey] 

Law, 1974, shall be increased from £1,500 to £3,000; 
 
(c) With reference to Section 12 [2] (b) of The Sewerage [Guernsey] Law, 

1974, to confirm that loans for foul sewer connection fall within the 
Mandate of the Public Services Department;  

 
3. To vote the Public Services Department a credit of £240,000 to cover the cost of 

foul sewer connection grants as set out in the report, such sum to be charged to 
its capital allocation. 

 
4. To direct the preparation of such legislation as may be necessary to give effect to 

the above decisions. 
 

ORDINANCE LAID BEFORE THE STATES 
 

THE MACHINERY OF GOVERNMENT (TRANSFER OF FUNCTIONS) 
(GUERNSEY) ORDINANCE, 2006 

 
In pursuance of the provisions of the proviso to Article 66 (3) of the Reform (Guernsey) 
Law, 1948, as amended, the Machinery of Government (Transfer of Functions) 
(Guernsey) Ordinance, 2006, made by the Legislation Select Committee on the 14th 
August, 2006, was laid before the States. 
 
 
       S. M. D. ROSS 
     HER MAJESTY’S DEPUTY GREFFIER 

 
 
 

 
 
 
 
 



 
 
 
 

IN THE STATES OF THE ISLAND OF GUERNSEY 
 

ON THE 28TH DAY OF SEPTEMBER, 2006 
 

(Meeting adjourned from 27th September 2006) 
 

The States resolved as follows concerning Billet d'État No. XVI 
        dated 8th  September, 2006 

 
 

SOCIAL SECURITY DEPARTMENT 
 

BENEFIT AND CONTRIBUTION RATES FOR 2007 
 

 
XVI.-  After consideration of the Report dated 23rd August, 2006, of the Social Security 
Department:- 
 
1. That, with effect from 1st January, 2007, the standard rates of social insurance 

benefits shall be increased to the rates set out in paragraph 19 of that Report. 
 

2. That, with effect from 1st January, 2007, for employed and self-employed 
persons the upper weekly earnings limit, the upper monthly earnings limit and 
the annual upper earnings limit shall be £1,032, £4,472 and £53,664 
respectively. 

 
3. That, with effect from 1st January, 2007, for employed and self-employed 

persons the lower weekly earnings limit, the lower monthly earnings limit and 
the annual lower earnings limit shall be £100, £433.33 and £5,200 respectively. 

 
4. That, with effect from 1st January, 2007, for non-employed persons the upper 

and lower annual income limits shall be £53,664 and £13,000 respectively. 
 
5. That, with effect from 1st January, 2007, the States grants to the contributory 

funds in respect of contributions falling due from 1st January, 2007, shall be as 
follows: 
 

Guernsey Insurance Fund 36% of contribution income 
Guernsey Health Service Fund 27% of contribution income 
Long-term Care Insurance Fund 0% of contribution income 

 
6. That the Social Insurance (Guernsey) Law 1978, as amended, shall be further 

amended as described in paragraph 56 of that Report. 
 

7. That, with effect from 1st January, 2007, the prescription charge per item of 



pharmaceutical benefit shall be £2.60. 
 

8. That, with effect from 1st January, 2007, the contribution (co-payment) required 
to be made by the claimant of care benefit, under the long-term care insurance 
scheme, shall be £147 per week. 

 
9. That, with effect from 1st January, 2007, care benefit shall be a maximum of 

£602 per week for persons resident in a nursing home or the Guernsey Cheshire 
Home and a maximum of £322 per week for persons resident in a residential 
home. 

 
10. That, with effect from 1st January, 2007, respite care benefit shall be a maximum 

of £749 per week for persons receiving respite care in a nursing home or the 
Guernsey Cheshire Home and a maximum of £469 per week for persons 
receiving respite care in a residential home. 

 
11. That, with effect from 5th January, 2007, the supplementary benefit requirement 

rates shall be as set out in paragraph 92 of that Report. 
 

12. That, with effect from 5th January, 2007, the weekly benefit limitations for 
supplementary benefit shall be: 

 
(a) £297 for a person living in the community; 

 
(b) £410 for a person who is residing in a residential home; and 

 
(c) £589 for a person who is residing as a patient in a hospital, nursing home 

or the Guernsey Cheshire Home. 
 

13. That, with effect from 5th January, 2007, the amount of the personal allowance 
payable to persons in residential or nursing homes who are in receipt of 
supplementary benefit shall be £23 per week. 

 
14. That a supplementary fuel allowance of £18.70 per week be paid to 

supplementary beneficiaries who are householders from 27 October 2006 to 20 
April 2007. 

 
15. That the rounding of supplementary benefit entitlements to the nearest 25 pence 

shall be abolished, with the result that benefit shall be paid in the amount 
calculated. 

 
16. That, with effect from 1st January, 2007, family allowance shall be £13.20 per 

week. 
 

17. That, with effect from 1st January, 2007, the rates of attendance allowance and 
invalid care allowance and the annual income limits shall be as set out in 
paragraph 106 of that Report 

 
18. To direct the preparation of such legislation as may be necessary to give effect to 

their above decisions. 



 
 

PUBLIC ACCOUNTS COMMITTEE 
 

INDUSTRY SUPPORT SCHEMES IN GUERNSEY 
 

 
XVII.-  After consideration of the Report dated 28th July, 2006, of the Public Accounts 
Committee:- 
 
1. To note the Report. 
 
2. To note that the Public Accounts Committee will monitor and review the action 

taken by the Commerce and Employment Department in respect of their 
schemes’ objectives and procedures and may report back to the States if 
appropriate.  

 
3. To recommend that all Departments review the way in which they award 

schemes and grants to ensure that best value is achieved from States funds in 
accordance with the theories and procedures outlined in this report. 

 
4. To note that the Public Accounts Committee will monitor and review such 

action taken by all Departments. 
 
 

COMMERCE AND EMPLOYMENT DEPARTMENT 
 

REVIEW OF INDUSTRY SUPPORT SCHEMES 
 
 

XVIII.-  After consideration of the Report dated 20th July, 2006, of the Commerce and 
Employment Department:- 
 
1. To note the Commerce and Employment Department’s intention to apply the 

principles detailed in paragraphs 10 and 11 of that Report to all existing and 
future incentive schemes. 

 
2. That the policy basis for future schemes be agreed with the Policy Council and 

that the funding of such schemes be agreed with the Treasury and Resources 
Department as part of the budget process. 

 
3. To approve the cessation of the Advisory Support Scheme, the Horticultural 

Interest Subsidy Scheme and the Market Development Scheme as described in 
paragraphs 17-20, 21-23 and 24-26 respectively of that Report. 

 
 

 
 
 



HOUSE COMMITTEE 
 
CODE OF CONDUCT FOR MEMBERS OF THE STATES OF DELIBERATION 
 
 
XIX.-  After consideration of the Report dated 28th July, 2006, of the House 
Committee:- 
 
1. To adopt the Code of Conduct for Members of the States of Deliberation as set 

out in the brochure to Billet d’État No XVI of 2006, pursuant to Article 20F(1) 
of the Reform (Guernsey) Law, 1948, as amended. 

 
2. To extend paragraph 9 of the States Resolution of 28th January, 2004 on Article 

IX of Billet d’État No I of 2004 to include members of the States Members’ 
Conduct Panel. 

 
 

HOUSE COMMITTEE 
 

AMENDMENTS TO THE RULES OF PROCEDURE OF THE STATES OF 
DELIBERATION AND RULES RELATING TO THE CONSTITUTION AND 

OPERATION OF STATES DEPARTMENTS AND COMMITTEES 
 
 
XX.-  After consideration of the Report dated 28th July, 2006, of the house Committee:- 
 
1. To amend the Rules of Procedure of the States of Deliberation with immediate 

effect as follows: 
 

(1) in Rule 23: 

(a) at the end of paragraph (2) add: “Current entries in the Register of 
Members’ Interests shall also be published on the States website.”; 

(b) delete paragraphs (3), (4) and (5) and substitute therefor: 

“(3) All Members shall, during the month of December, 2006 and 
subsequently within one month of being elected or re-elected as a 
Member, make and lodge with the Greffier a declaration of their 
financial interests.”; 

“(4) All Members shall make and lodge with the Greffier new 
declarations of their financial interests within one month of any 
material change to their financial interests or the acquisition of a 
new financial interest.”; 

(c) renumber paragraphs (6) and (7) as (5) and (6) respectively; 



(d) before the full-stop at the end of the paragraph currently numbered 
(7) add: “and shall be lodged with the Greffier in electronic 
format”; 

(2) in Rule 6: 

(a) in paragraph (2) after the words “furnish a copy of the reply” add 
“in electronic format” and after the words “Presiding Officer” add 
“and the Greffier”; 

(b) in paragraph (4) delete all the words from “to be made available” 
and substitute therefor: “to be sent as soon as reasonably 
practicable in electronic format to every Member who has 
furnished the Greffier with an e-mail address or, when no such 
address has been furnished, by such other means as shall be 
determined by the Greffier.”; 

2. To amend the Rules relating to the Constitution and Operation of States 
Departments and Committees with immediate effect, as follows: 

delete Rule 17(1) and substitute therefor: 

“A Chairman who shall be the Chief Minister 

The Minister of the Home Department (or in the absence of the said 
Minister another Minister chosen by the Chief Minister) 

One other member of the Policy Council chosen by the Chief Minister 
having regard to the nature of the emergency, drawn from a Panel of five 
Ministers appointed in that regard by the Policy Council 

(In the foregoing reference to “Chief Minister” includes, in the Chief 
Minister’s absence, the Deputy Chief Minister and, in the absence of 
both, the Senior Panel Member or Minister of the Home Department, if 
he is senior to any Panel Member.)”. 

 
HOUSE COMMITTEE 

 
SIMULTANEOUS ELECTRONIC VOTING IN THE STATES OF DELIBERATION 

 
 
XXI.-  After consideration of the Report dated 28th July, 2006, of the House 
Committee:- 
 
That a system for simultaneous electronic voting NOT be introduced in the States of 
Deliberation at this time. 
 

 
            S. M. D. ROSS 
      HER MAJESTY’S DEPUTY GREFFIER 



 
 
 
 

 
IN THE STATES OF THE ISLAND OF GUERNSEY 

 
ON THE 29TH DAY OF SEPTEMBER, 2006 

 
(Meeting adjourned from 28th September 2006) 

 
The States resolved as follows concerning Billet d'État No. XVI 

        dated 8th  September, 2006 
 
 

REQUÊTE 
 

CIVIL PARTNERSHIPS 
 

 
XXII.-  After consideration of the Requête, dated 30th June, 2006, signed by Deputy P J 
Rofey and seven other Members of the States:- 
 
To direct the Policy Council to initiate an investigation into the desirability of the 
enactment of legislation – 
 
(a) enabling people to enter into legally recognised and binding civil partnerships in 

Guernsey; 
 
(b) addressing all issues that might be associated with, or arise out of, the creation 

of such partnerships; and 
 
(c) enabling the recognition  for the purposes of Guernsey law of similar civil 

partnership arrangements entered into under the laws of other jurisdictions. 
 

STATUTORY INSTRUMENT LAID BEFORE THE STATES 
 

THE HUMAN RIGHTS (AMENDMENT) ORDER, 2006 
 
In pursuance of Section 16(1)(c) of the Human Rights (Bailiwick of Guernsey) Law, 
2000, as amended, the Human Rights (Amendment) Order, 2006, made by the Policy 
Council on 5th June, 2006, by the Policy and Finance Committee of the States of 
Alderney on 22nd June, 2006 and by the General Purposes and Finance Committee of 
the Chief Pleas of Sark on 22nd June, 2006, was laid before the States. 
 
 
 
        S. M. D. ROSS 
      HER MAJESTY’S DEPUTY GREFFIER 
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