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B I L L E T D’É T A T
___________________
TO THE MEMBERS OF THE STATES OF
THE ISLAND OF GUERNSEY

____________________
I have the honour to inform you that a Meeting of the States
of Deliberation will be held at THE ROYAL COURT HOUSE,
on WEDNESDAY, the 27th OCTOBER 2010 at 9.30am, to
consider the items contained in this Billet d’État which have
been submitted for debate.

G. R. ROWLAND
Bailiff and Presiding Officer

The Royal Court House
Guernsey
17 September 2010
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PROJET DE LOI
entitled
THE RENEWABLE ENERGY (GUERNSEY) LAW, 2010
The States are asked to decide:I.- Whether they are of the opinion to approve the Projet de Loi entitled “The
Renewable Energy (Guernsey) Law, 2010” and to authorise the Bailiff to present a most
humble petition to Her Majesty in Council praying for Her Royal Sanction thereto.

THE PUBLIC HEALTH (AMENDMENT) ORDINANCE, 2010
The States are asked to decide:II.- Whether they are of the opinion to approve the draft Ordinance entitled “The Public
Health (Amendment) Ordinance, 2010” and to direct that the same shall have effect as
an Ordinance of the States.

THE CHILD PROTECTION (AMENDMENT)
(GUERNSEY) ORDINANCE, 2010
The States are asked to decide:III.- Whether they are of the opinion to approve the draft Ordinance entitled “The Child
Protection (Amendment) (Guernsey) Ordinance, 2010” and to direct that the same shall
have effect as an Ordinance of the States.
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POLICY COUNCIL
GTA UNIVERSITY CENTRE – INVOLVEMENT AND FUNDING BY THE
GUERNSEY FINANCIAL SERVICES COMMISSION
Executive Summary
Following recent correspondence from the Director General, Guernsey Financial
Service Commission (GFSC), a States resolution is required to put beyond doubt the
GFSC’s legal right to provide ongoing funding, governance and support to the GTA
University Centre. In addition, for the avoidance of doubt, an amendment is
recommended to the Financial Services Commission (Bailiwick of Guernsey) Law,
1987 (as amended) to make such provision retrospective. These changes will do no
more than restore the legal position to what it was immediately prior to the amendment
to the 1987 Law being implemented in October 2008.
Background
The Financial Services Commission (Bailiwick of Guernsey) Law, 1987 (as amended)
divides the functions of the GFSC, into “general functions” and “statutory functions.”
The GFSC’s ability to support the GTA University Centre in a governance/funding role
used to be a general function.
The GFSC’s involvement with the GTA University Centre (formerly Guernsey Training
Agency), and its prospective involvement with other bodies (including those engaged
more directly with promoting and developing the Bailiwick’s finance sector), was
reinforced by the Financial Services Commission (Amendment) (Bailiwick of
Guernsey) Law, 2002, which came into effect on 1 November 2002. This amendment
extended the general functions of the GFSC in such a way as to put beyond doubt the
ability of the Commission to be involved in, and to help fund, such bodies as the GTA.
However in 2008, with the approach of the International Monetary Fund review of the
Bailiwick, the States resolved, in order to reinforce the GFSC’s operational
independence as regulator, to remove the functions of the 1987 Law relating to the
development of the finance sector. The resultant Financial Services Commission
(Amendment) (Bailiwick of Guernsey) Law, 2008 came into effect on 28 October 2008.
This 2008 Amendment Law, inter-alia, removed the provisions inserted in 2002 relating
to the establishment and ongoing support of bodies and organisations whose own
functions included the development of the finance sector and the improvement of the
infrastructure serving the finance sector. The GFSC has been advised of some resultant
uncertainty over the Commission’s ability to support the GTA University Centre, both
in its governance (as protector) and as part-funder.
It would therefore be advisable for the States to pass a Resolution (pursuant to Section 2
(2) (f) of the Financial Services Commission (Bailiwick of Guernsey) Law, 1987 (as
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amended)) to once more put such activities of the GFSC beyond doubt for the present. It
would also be advisable for any such confirmation to be retrospective to cover the
period prior to the date of the above States resolution, but this would need to be done by
an amendment to the Law rather than by Resolution of the States.
The Future
Notwithstanding the desirability for the above changes, the GFSC has informed the
GTA University Centre, the Commerce and Employment Department and the Guernsey
International Business Association of its intention to cease financial support to the GTA
University Centre no later than 31 December 2012. Its preferred position is also to
remove itself from its ownership, governance and membership of the GTA University
Centre. It recognises, however, that it should remain available to advise and assist in
the courses developed to provide skills training for the finance sector.
These are matters which will need to be taken into account by the Guernsey Skills
Strategy Development Group, which is being led by a number of States Departments
and industry representative bodies, as it progresses its work. However, the amendment
to the 1987 Law, explained above, is required whatever the future support and funding
models for the GTA University Centre are to be.
Consultations
The Policy Council has consulted the Law Officers regarding the proposals and also the
Commerce and Employment Department, which has no objection to the changes
recommended in this Report. Consultations with the insular authorities in Alderney and
Sark are ongoing and will be completed before the resulting legislation is referred to the
States for approval.
Recommendations
The Policy Council therefore recommends the States to resolve:a.

that, pursuant to Section 2 (2) (f) of the Financial Services Commission
(Bailiwick of Guernsey) Law, 1987, as amended, (‘1987 Law’), the general
functions of the Guernsey Financial Services Commission (‘Commission’) shall
include, as from the date of such resolution,
“to take such steps as the Commission considers necessary or expedient
for participating in the ownership and governance of the GTA University
Centre, including (without limitation) to act as protector of the charitable
trust declared on 6 June 1996 by which the Finance Training Agency
Trust was constituted, and to fund and support the GTA University
Centre”;

b.

to amend the 1987 Law so as retrospectively to ratify and confirm all and
whatsoever the Commission has done for or in respect of the GTA University
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Centre since its incorporation, including (again without limitation) those matters
mentioned in paragraph a. above.

L S Trott
Chief Minister
23rd August 2010

(NB The Treasury and Resources Department has no comment on the proposals.)
The States are asked to decide:IV.- Whether, after consideration of the Report dated 23rd August, 2010, of the Policy
Council, they are of the opinion:1.

That, pursuant to Section 2 (2) (f) of the Financial Services Commission
(Bailiwick of Guernsey) Law, 1987, as amended, (‘1987 Law’), the general
functions of the Guernsey Financial Services Commission (‘Commission’) shall
include, as from the date of such resolution,
“to take such steps as the Commission considers necessary or expedient
for participating in the ownership and governance of the GTA University
Centre, including (without limitation) to act as protector of the charitable
trust declared on 6 June 1996 by which the Finance Training Agency
Trust was constituted, and to fund and support the GTA University
Centre”;

2.

To amend the 1987 Law so as retrospectively to ratify and confirm all and
whatsoever the Commission has done for or in respect of the GTA University
Centre since its incorporation, including (again without limitation) those matters
mentioned in proposition 1 above.

3.

To direct the preparation of such legislation as may be necessary to give effect to
their above decisions.
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HEALTH AND SOCIAL SERVICES DEPARTMENT
MISUSE OF DRUGS (BAILIWICK OF GUERNSEY) LAW, 1974 –
PROPOSED AMENDMENT RELATING TO OFFENCES
UNDER SUBORDINATE LEGISLATION
The Chief Minister
Policy Council
Sir Charles Frossard House
La Charroterie
St Peter Port
30th July 2010
Dear Sir
Executive Summary
1.

It is proposed that legislation should be drafted to provide, with clarity, that
breaches of the Misuse of Drugs (Bailiwick of Guernsey) Ordinance, 1997 and
other related Ordinances are offences and punishable in law. The drafting work
should be minimal.

Background
2.

The Misuse of Drugs (Bailiwick of Guernsey) Law, 1974 (“the Law”) prohibits
the import, export, production, supply and possession of “controlled drugs”
except where permitted or (for export/import) where licensed by the Health and
Social Services Department, and it establishes penalties for contravention,
depending on the harmfulness of the drug concerned.

3.

The Law (like its UK 1971 counterpart, on which it was based) deals with the
basic criminal justice implications of the existence of controlled drugs in society.
However, the criminal framework set out in the Law would, on its own,
constitute inadequate legislative provision to allow health professionals to use
controlled drugs to play a legitimate and workable role in healthcare.
Accordingly, Ordinances addressing these areas have been necessary. The three
currently in force were made in 1997. These were the Misuse of Drugs
(Bailiwick of Guernsey) Ordinance, the Misuse of Drugs (Notification of and
Supply to Addicts) (Bailiwick of Guernsey) Ordinance and the Misuse of Drugs
(Safe Custody) (Bailiwick of Guernsey) Ordinance, which, between them,
provided for the legitimate use of controlled drugs in certain circumstances, and
established rules covering matters such as prescription, licences, notification,
storage, supply and record keeping requirements.
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4.

Over the years numerous Orders have been enacted, primarily for the purpose of
updating the drug lists which form the Schedules to those pieces of legislation.

5.

In addition to setting penalties for substantive offences created in the Law itself,
the Law also (until 2000) made it an offence (subject to certain exceptions and
within certain limitations) to contravene provisions of any Ordinance made
under the Law.

6.

However, in 2000, the Law was amended by the Misuse of Drugs (Bailiwick of
Guernsey) (Amendment) Law, 2000, which was intended to remove the need to
legislate on matters of detail by Ordinance (and enable changes to be made by
Order instead), and which had the effect of substituting various references to
Ordinances (within the original text of the Law) with the word “Order”.

7.

As part of that process, the section relating to miscellaneous offences was
amended so that it was now an offence for persons to contravene Orders made
under the Law. However the reference to contravention of Ordinances being an
offence was removed.

8.

It is now necessary to amend the legislation to make it clear that it is an offence
to contravene the 1997 Ordinances. Further minor amendments are also needed
to ensure that the enforcement powers under the Law are also capable of being
used in connection with the provisions of the 1997 Ordinances.

Recommendations
9.

The Health and Social Services Department recommends the States to approve
the drafting of legislation:
i)

To amend the Misuse of Drugs (Bailiwick of Guernsey) Law 1974 to
make it clear that it is an offence to contravene any Ordinances made
thereunder; and

ii)

To amend further the Misuse of Drugs (Bailiwick of Guernsey) Law
1974 to ensure that its enforcement powers are capable of being used in
connection with the provisions of any Ordinances made thereunder.

Yours faithfully

A H Adam
Minister
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(NB The Policy Council has no comment on the proposals.)
(NB The Treasury and Resources Department has no comment on the proposals.)
The States are asked to decide:V.- Whether, after considering the Report dated 30th July, 2010, of the Health and
Social Services Department, they are of the opinion:1.

2.

(1)

To amend the Misuse of Drugs (Bailiwick of Guernsey) Law 1974 to
make it clear that it is an offence to contravene any Ordinances made
thereunder; and

(2)

To amend further the Misuse of Drugs (Bailiwick of Guernsey) Law
1974 to ensure that its enforcement powers are capable of being used in
connection with the provisions of any Ordinances made thereunder.

To direct the preparation of such legislation as may be necessary to give effect to
their above decisions.

1558

HOME DEPARTMENT
ELECTORAL ROLL
The Chief Minister
Policy Council
Sir Charles Frossard House
La Charroterie
St Peter Port
11th August 2010
Dear Sir
1.

EXECUTIVE SUMMARY

1.1

A General Election of People’s Deputies will be held in 2012 (“the 2012
Election”). All islanders who wish to vote in such elections must be registered
on the Electoral Roll. There is a legal responsibility placed upon the Registrar
General of Electors (the States Chief Executive) to compile the Electoral Roll in
accordance with the Reform (Guernsey) Law, 1948, as amended (“the Reform
Law”).

1.2

The current Electoral Roll was compiled ahead of the 2004 General Election of
People’s Deputies and was carried over for use in the 2008 Election. This
caused a number of difficulties and inaccuracies as the base data was effectively
out of date. These problems were compounded by a small number of
administrative errors which occurred when the Roll was being updated.

1.3

Following the Election, a comprehensive review was commissioned by the
Registrar General of Electors to investigate the processes and procedures in
place for maintaining the Electoral Roll. This Report identified a number of
recommendations, including that it is inappropriate for an Electoral Roll to be
carried forward for use in the following election.

1.4

The Department therefore recommends that a new Electoral Roll is compiled
ahead of the 2012 Election and the necessary legislation is drafted to this effect.
The Department is mindful of the inaccuracies in the compilation of the 2008
Roll and is looking to implement the procedural recommendations from the post
election Report to minimise future errors. Whilst the Department shall be
improving the mechanisms behind the administration of the Roll, responsibility
also rests on the public to check their details are shown correctly, and as with
any such system it will be impossible to ensure the Roll is one hundred per cent
accurate.
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1.5

Dependent upon the method used to update the Roll, the costs of creating a new
Electoral Roll will be in the region of £187,000.

1.6

The Department notes the States has directed the Policy Council to progress the
development of a rolling electronic Census (Billet d’Etat XVII 2010) and
recognises the potential impact on the future compilation of the Electoral Roll.
Compiling an Electoral Roll is highly resource intensive and it is felt that an up
to date and accurate electronic register of the citizens of Guernsey could be used
as a basis for the Electoral Roll with minimum effort and fuss. The Department
is conscious that registration on the Electoral Roll is not compulsory and would
carefully consider the implications of this on any move to a rolling electronic
census. Whilst the time available means that this will not be possible for the
2012 General Election, the Department will work closely with Policy Council to
discuss opportunities for the future.

2.

INTRODUCTION

2.1

The mandate of the Home Department requires it to “be responsible for... the
Electoral Roll.” Part IV of the Reform Law places a statutory duty upon the
Registrar General of Electors (the States Chief Executive) to compile the
Electoral Roll in accordance with its provisions. The Registrar General of
Electors has transferred this responsibility in respect of the Electoral Roll to the
Chief Officer, Home Department. Other areas of his responsibility under the
Reform Law have been transferred to the Principal Officer, States Assembly and
Constitution Committee. In addition, the mandate of the States Assembly and
Constitution Committee requires it “to review and bring forward proposals for
the States of Deliberation of the Island of Guernsey to consider in connection
with... elections to the office of People’s Deputy” and “to exercise the powers
and duties conferred on it by extant legislation including... the Reform
(Guernsey) Law, 1948, as amended.” The Department has therefore worked
closely with SACC in the drafting of this report.

2.2

All islanders who wish to vote in elections locally must be registered on the
Electoral Roll. Registration on the Electoral Roll is not compulsory, and around
33,3001 islanders are currently listed on the Roll. Islanders who fulfil the
eligibility criteria as established in the Reform Law (namely through age and
residency) may submit their application to the Registrar General of Electors in a
number of ways throughout the year. Application forms are available at Sir
Charles Frossard House, parochial offices and other public buildings. Forms are
also sent out to members of the public on request. In addition, islanders may
apply by sending their details to the Elections email address and in the run up to
the General Election, a specific election website is established allowing islanders
to submit their details onto a secure site.

1

The Home Department is conscious that out of the 33,000 listed individuals, a number of
these individuals will have died since their addition to the Electoral Roll or have since
emigrated.

1560

2.3

A General Election of People’s Deputies will be held in April 2012. In order that
the election is equitable, an accurate and comprehensive Electoral Roll is
required, compiled in accordance with the Reform Law.

3.

BACKGROUND

3.1

The Roll used in the 2008 General Election was compiled ahead of the 2004
Election as it was concluded that the creation of a new Roll was not necessary.
This resulted in a number of unavoidable inaccuracies namely:
•

Some individuals who were deceased appeared on the Roll. At the time,
the Law only allowed for the removal of deceased individuals details
from the Roll where confirmation of death has been received from the
Greffe,2 however, where a name and address provided does not exactly
match details listed on the Roll, they are not removed as there is the risk
of the wrong individual being removed. It is not uncommon for there to
be more than one individual with the same name particularly as people
do not always provide middle names.

•

Duplicate entries; when people move within the Island they do not
always routinely update their details on the Roll. Unless the Department
receives confirmation from the individual of his or her move individual
details are not deleted. The Department cannot accept change of details
from third parties.

•

Similarly when people leave the Island they will not always notify the
Department and details cannot be removed until a new Roll is created.

3.2

The Home Department is conscious that whilst there is opportunity and publicity
for islanders to notify the Registrar General of Electors of changes of address,
only a small proportion of the public does so. The onus is on the individual to
amend his or her registration details and there is little incentive to do so unless a
general election is known to be pending.

3.3

Under the Elections Ordinance 2007, the Electoral Roll closed from the
1st February 2008 to the date of the Election which was April 23rd 2008. Within
this period, no alterations could be made, including the amendment of
administrative errors. Once the roll had closed, it became apparent that of the
2180 online applications nine had not been correctly entered onto the Roll.

3.4

In order to ensure that all applicants to the Electoral Roll were treated fairly, a
full check of all submitted forms was undertaken. Through this approximately

2

After consideration of a Report by the States Assembly and Constitution Committee (Billet
d’Etat IV 2010), the States resolved to authorise the Registrar General of Electors to remove
the name of deceased persons upon written application, including the production of a death
certificate, by a close relative. Current occupiers of dwellings will also be able to remove
previous occupants of their address.
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fifty omissions were observed and thirty individuals appeared to be listed in the
incorrect district. An application was taken to the Royal Court on 17th April
2008 to include these people on the Electoral Roll.
3.5

After a successful application to the Royal Court, the affected individuals were
added to the Electoral Roll and were able to vote. Their names and addresses
were then provided to the candidates, and these details were added to the
Electoral Roll used by the polling stations on Election Day.

3.6

The 2008 General Election clearly identified the problems associated with
carrying over an Electoral Roll between elections. Whilst no islanders were
disenfranchised by the problems that occurred, thanks to a successful application
to the Royal Court, it clearly showed that the longer a Roll remains in force, the
less accurate it becomes.

3.7

Following the Election, a comprehensive review of the procedures in place for
the Electoral Roll was completed on the request of the Registrar General of
Electors. The Report identified a number of problems and areas which could be
both improved and developed. The principal problems included:

3.8

•

A compounded number of inaccuracies on the Electoral Roll resulting
from using base data collected for the 2004 General Election.

•

Weaknesses in the administrative procedures undertaken to update and
maintain the Electoral Roll, which culminated in the omission of
members of the public from the Roll.

The Department having noted these problems is seeking to introduce
improvements to the system including:
•

The creation of a new Electoral Roll for each quadrennial election of
Deputies

•

Implementation of improvements to the procedures used to update and
maintain the Electoral Roll to aid the accuracy and comprehensiveness of
the Roll.

3.9

In 2008, the Electoral Roll closed on the 31st January, roughly three months
before the date of the Election and six weeks before nomination opened. The
Department intends to close the Electoral Roll in 2012 on 29th February 2012. It
hopes that this extension will be of benefit to the public.

4.

COMPULSORY REGISTRATION

4.1

The Department notes that there has been some interest locally in the
establishment of compulsory registration. The Department considers that whilst
compulsory registration would increase the number of individuals currently
listed on the Roll, it is unlikely to significantly increase the number of votes cast.
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4.2

The Department believes that the ability to register to vote is a right which all
eligible islanders may choose to exercise at their own discretion and therefore it is
not appropriate for a statutory responsibility to be placed upon islanders requiring
them to do so. However, whilst the Department does not consider that registration
should become compulsory, it does consider that the Government should encourage
islanders to register and indeed vote and plans to actively engage with the public
prior to the 2012 General Election.

4.3

When considering the introduction of compulsory registration locally, the
Department looked at other jurisdictions where this was a legal requirement and
noted that registration in these areas typically varies between 90% and 95%.
Further in Australia, which operates a system of compulsory voting, universal
registration has not been achieved.

4.4

It is not compulsory to register to vote in the UK. However, it is an offence to
supply false information or fail to respond to a request for information from the
Electoral Registration Officer who has a duty to maintain an electoral register. In
2005 it was estimated that between 91% and 92% of the eligible electors in England
and Wales were registered to vote.

4.5

Similarly, in Jersey the Connétables send forms out each year to every unit of
dwelling accommodation detailing the names of the persons currently registered at
that address. Under the Public Elections (Jersey) Law 2002, residents have a duty to
check and return this form to the Connétables but “no criminal or civil liability
attaches to a failure to discharge a duty under this article”.

4.6

The Department does not recommend the introduction of compulsory registration at
this time.

5.

PROPOSALS FOR THE WAY FORWARD

5.1

Whilst the current Roll could be carried forward for use in 2012 and a publicity
campaign launched to encourage islanders to check that their details are
correctly displayed, the Department strongly believes that this would be
irresponsible and counterproductive to the island’s democratic process.
Although the Electoral Roll has been rolled over in the past between two
elections, it has never yet been rolled over for a third Election, and the
Department is of the opinion that the data currently held is insufficiently
accurate or comprehensive to act as base data for the 2012 Election.

5.2

Article 25 (3) of the Reform Law provides that the Electoral Roll shall remain
valid “until such date as the States may determine by Ordinance”. The
Department recommends that the compilation of a new Electoral Roll commence
in September 2011 and enters in force into force on the 1st March 2012. The
Department therefore recommends that an Ordinance be enacted terminating the
validity of the current Electoral Roll at 2359 hours on the 29th February 2012.
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5.3

In the past the Electoral Roll could only be amended during a given period
(1st September to 17th January). That has now changed and the Electoral Roll
can now be amended at any time but the Law provides that it shall be closed for
a period prior to an election. Article 34 (11) (a) provides that the Electoral Roll
shall be closed, in respect of an election for the office of People’s Deputy, on the
date appointed by Ordinance of the States. Mindful of the work involved in the
preparation of copies of the Electoral Roll for candidates and polling stations,
the Department proposes that, in respect of the 2012 Election, the Electoral Roll
be closed on 29th February 2012.

5.4

The creation of a new Electoral Roll would require all eligible individuals who
wish to be able to vote in the 2012 General Election of People’s Deputies to
register. The Department is conscious of the need to actively engage and inform
the public to ensure that no islanders are disenfranchised by failing to realise the
importance of re-registering. To this end, the Department will launch a
comprehensive publicity campaign, with the aim of reaching as many islanders
as possible and encouraging them to ensure their details are present.

5.5

Preliminary costings would estimate that the cost of creating a new Electoral
Roll would be in the region of £190,000. This would include adopting a
household enumeration means of enrolment, a publicity campaign,
developments to the Electoral Roll database, and the employment of additional
members of staff for the six month period leading up to the Election.

6.

PROMOTION OF ELECTORAL REGISTRATION

6.1

The Department is conscious that should a new Electoral Roll be compiled for
use in the 2012 General Election of People’s Deputies, it is important that all
islanders are fully aware of the importance of registering irrespective of their
current status on the Electoral Roll. The Department has considered the
following options as ways of ensuring that all islanders are aware of the need to
register on the Electoral Roll.

6.2

Household canvass – this would consist of enumerators being employed to visit
every dwelling on the Island (including Herm) to deliver an Electoral Roll
application form and, if asked, explain the rules of eligibility and encourage
enrolment. It is suggested that these forms would then be collected by the same
enumerators a few days later when completed, although they could be posted to
the Registrar General of Electors. The key advantage of this method is that it
ensures that every household receives a form and is encouraged to complete it.

6.3

Postal based canvass – There are two options that could be adopted for a postal
based canvass. Firstly, Guernsey Post could complete a household drop of
application forms, although properties subdivided into multiple units tend to
receive only one form and non residential properties will also receive forms.
Alternatively, the Corporate Address File could be used to send out preaddressed application forms. All forms could be returned to the Department
Freepost.
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6.4

Combination Approach – The Department favours and recommends a
combination of the above proposals. Subject to the States’ approval for the
creation of a new Electoral Roll, the Department intends to send out application
forms to all dwellings on the Corporate Address File. The Department would
then use enumerators as appropriate.

6.5

As has occurred previously, the Home Department intends to appoint an external
PR company who will be responsible for creating a campaign to encourage
enrolment and voting.

6.6

In addition, in either case registration forms will be made available from various
outlets, including parochial officers, the Greffe, libraries and various States
Departments. Electronic applications will also be welcomed over the internet on
a secure website.

6.7

The Department also intends to work closely with key stakeholders such as the
parochial officials and other States Departments.

7.

ACCURACY OF THE ELECTORAL ROLL

7.1

The Department recognises that electoral registration is the bedrock of the
democratic process and so it is vital that electoral registers are as complete and
accurate as possible. This means that every person who is entitled to and wishes
to have an entry on the Roll is registered and that none of the information
registered relating to a person is false or inaccurate, intentionally or otherwise.

7.2

The Department is cognisant of the importance of ensuring the accuracy of the
Electoral Roll and is developing its administrative procedures to aid this.
However, it is important to remember that it would never be possible to establish
an Electoral Roll with one hundred per cent accuracy. The Roll can only be as
accurate as the information provided. Responsibility must also lie with the
general public to inform the responsible authority of changes of address and
name and ensure that their details are correctly shown.

7.3

In addition, population movement will continually compromise the
completeness and accuracy of the registers in the period after its initial
compilation.

7.4

There are many reasons why entries on an electoral roll may be inaccurate. It is
often difficult to identify the source of inaccuracies, to establish whether they
are intentional or unintentional and, in some cases, whether they are even
inaccuracies. For example:
•

Inaccuracies can occur at the registration stage, resulting from the
provision of incorrect details by the household (intentional or
unintentional)
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•

It is possible that staff may incorrectly record the electors’ details, either
by mis-entering or misreading the information provided by the
household.

•

An elector may be registered more than once, either at two different
addresses or he or she may be registered (in error) more than once with
slight variations in the address or a person may change his or her name
and be registered twice under two separate names.

7.5

The Department shall however be working to minimise potential errors
wherever possible.

8.

RESOURCES

(a)

Human Resources

8.1

Whilst the administrative processes of creation of a new Electoral Roll have yet
to be finalised, it is anticipated that existing resources from within the Home
Department’s Central Services will be able to assist in the administration of the
Roll. However, one additional temporary member of staff will be required to
assist with the updating of the Roll itself. In addition, the Department will be
required to appoint enumerators to visit households.

(b)

Financial

8.2

The costs associated with the creation of a new Electoral Roll have been
submitted as part of the 2010 States Strategic Plan due to be debated in
September 2010.

8.3

The costs associated with the creation of a new Roll have been identified and are
shown in the table below.
2011

£115,000

2012

£22,000

8.4

These costs cannot be met from the Home Department’s existing budget. In
addition necessary IT developments to the Electoral Roll database are required
at a cost of £50,000 which will be funded from the Home Department’s 2010
Budget.

9.

CONSULTATION

9.1

The States Assembly and Constitution Committee has been consulted and has
advised the Home Department that it supports the proposal that a new electoral
roll be compiled in advance of the General Election to be held in April 2012.
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10.

RECOMMENDATIONS

The Department recommends the States to:1.

Approve the establishment of a new Electoral Roll.

2.

Direct the drafting of legislation that shall provide for the validity of the current
Electoral Roll to cease at 2359 hours on 29th February 2012 and for the closure
of the new Electoral Roll between that date and the date of the Election.

3.

To note the Department’s proposals to promote electoral registration.

4.

To direct the Treasury and Resources Department to take account of the costs of
compiling the new Electoral Roll when recommending 2011 and 2012 Cash
Limits for the Home Department.

Yours faithfully

G H Mahy
Minister
(NB

The Policy Council has no comment on the proposals.)

(NB

The Treasury and Resources Department supports the proposals and will
be recommending Cash Limits for the Home Department which include
specific funding of £115,000 in 2011 and £22,000 on 2012 for compiling a
new Electoral Roll.)
The States are asked to decide:-

VI.- Whether, after consideration of the Report dated 11th August, 2010, of the Home
Department, they are of the opinion:1.

To approve the establishment of a new Electoral Roll.

2.

To direct the drafting of legislation that shall provide for the validity of the
current Electoral Roll to cease at 2359 hours on 29th February 2012 and for the
closure of the new Electoral Roll between that date and the date of the Election.

3.

To note the Department’s proposals to promote electoral registration.

4.

To direct the Treasury and Resources Department to take account of the costs of
compiling the new Electoral Roll when recommending 2011 and 2012 Cash
Limits for the Home Department.
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REQUÊTE
CIGARETTE VENDING MACHINES – DECISION TO BAN COMPLETELY
THE HUMBLE PETITION of the undersigned Members of the States of Deliberation
SHEWETH THAT:1.

At their meeting in June 2010 the States of Deliberation considered a Report of
the Health and Social Services Department entitled “Proposed Ban on the
Display of Tobacco Products and Restriction on Vending Machines to
Establishments for over 18 Year Olds” (sic.) (Article 6 of Billet d’État XV of
2010).

2.

As originally published Proposition 2 to that Article read:
“2.

That legislation shall be prepared restricting vending machines to
establishments for over 18 year olds and providing that such vending
machines shall be token operated and the establishment’s licence (when
such a system is introduced) shall be removed if it is proved that tokens
were being sold to and/or used by young people under the age of 18 years
old.”

However, on 1st July 2010 the States, by 25 votes to 20 votes with 1 abstention,
approved an amendment moved by Deputy M P J Hadley to substitute a new
proposition 2, which read:
“2.

That legislation shall be prepared banning cigarette vending machines
throughout Guernsey”,

and subsequently approved that substituted proposition.
3.

Your Petitioners are of the view that in approving that amendment and
substituted proposition Members of the States had little or no information about,
or appreciation of, the potential consequences of their decision for legitimate
businesses; that business should only be curtailed by legislation after full
consultation with those who will be affected and States consideration of a
detailed report on the ramifications of such legislation; that the amendment in
this instance was ill thought-through; that the circumstances in which it was
approved were neither fair nor transparent; and that the decision is consequently
not an example of good government.

THESE PREMISES CONSIDERED, YOUR PETITIONERS humbly pray that the
States may be pleased to resolve:
(a)

to rescind Resolution 2 on Article 6 of Billet d’État No. XV of 2010;
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(b)

to direct the Health and Social Services Department to consult fully with all
stakeholders on the impact of banning vending machines and return to the States
with a further Report recommending either constraints on the location and
operation of cigarette vending machines or the prohibition of such machines,
and in either case explaining the financial consequences of the States accepting
the Department’s recommendations for businesses supplying, servicing or
operating such machines.

AND YOUR PETITIONERS WILL EVER PRAY
GUERNSEY
This 29th day of July, 2010
D B Jones
S L Langlois
B J E Paint
L R Gallienne
J M Le Sauvage

(NB

C S McNulty Bauer
M W Collins
B M Flouquet
M G O’Hara
D de G De Lisle

In pursuance of Article 17 of the Rules of Procedure the views of the
Departments and Committees consulted by the Policy Council, as appearing
to have an interest in the subject matter of the Requête, are set out below.)
COMMERCE AND EMPLOYMENT DEPARTMENT

The Chief Minister
Policy Council
Sir Charles Frossard House
La Charroterie
St Peter Port
10th August 2010
Dear Deputy Trott
Requete: Cigarette Vending Machines – Decision to Ban Completely
I refer to the Deputy Chief Minister’s letter, dated 02 August 2010, concerning the
above matter and seeking comments from the Commerce and Employment Department.
For the avoidance of doubt, I should mention that the Department’s consideration of this
matter has not extended to the issue of tobacco use and its effects; my Board holds the
view that matters concerning the curtailment of tobacco use on which the Assembly is
asked to decide are those to which a vote of individual conscience applies.
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However, the Members of my Board considered the decision to completely ban
cigarette vending machines from the perspective of the economy and business and
would comment as follows:‘The Board of the Commerce and Employment Department recognises that a
complete ban on the availability of cigarette vending machines could quite
possibly make a contribution to the reduction of tobacco usage. However, the
Board is concerned about the manner in which the Amendment came about to
Proposition 2 of the Health and Social Services Department’s Report entitled
“Proposed Ban on the Display of Tobacco Products and Restriction on Vending
Machines to Establishments for Over 18 Year Olds”.
The Commerce and Employment Department is of the opinion that, as a matter
of principle and good governance, sufficient consultation should have taken
place with key stakeholders for whom the ban will inevitably have an effect –
retailers and their suppliers – before the Assembly was asked to decide on this
issue. Had such consultation taken place, Members of the Assembly, would
have been given the opportunity to decide upon this matter from a broad position
of knowledge, including the potential commercial effects of implementing such
a ban’.
Thank you again for the opportunity to comment.
Yours sincerely

Marc Laine
Deputy Minister
EDUCATION DEPARTMENT
The Deputy Chief Minister
Policy Council
Sir Charles Frossard House
La Charroterie
St Peter Port
11th August 2010
Dear Deputy Flouquet
Requete: Cigarette Vending Machines – Decision to Ban Completely
Thank you for your letter of 2nd August, 2010 attaching a copy of the Requête. Having
consulted with my Board, I write to advise you that members feel this issue is a matter
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of individual conscience rather than one on which the Education Department has a
collective view.
Yours sincerely

C A Steere
Minister

HEALTH AND SOCIAL SERVICES DEPARTMENT
The Deputy Chief Minister
Policy Council
Sir Charles Frossard House
La Charroterie
St Peter Port
12th August 2010
Dear Deputy Flouquet
Cigarette Vending Machines – Decision to Ban Completely
The Board of the Health and Social Services Department has considered the above
Requête at its meeting on 10th August 2010.
The HSSD Board reject the Petitioners’ views that Members of the States had little or
no information about, or appreciation of, the potential consequences of their decision for
businesses that sell or support the tobacco industry.
The Board consulted extensively over a prolonged period and the consultations included
the possibility of a complete ban on tobacco vending machines. The HSSD Board
report to the States of Deliberation contained the results of the island wide consultation
which indicated that the majority of respondents to our survey support the total ban of
tobacco vending machines. Businesses had every opportunity to respond to the
consultation.
While the HSSD originally proposed to permit tobacco vending machines in over-18
year old establishments, the States of Deliberation voted for a total ban. The Board of
the Health and Social Services Department believe that the debate and vote in the States
of Deliberation were both fair and transparent.
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The majority of the HSSD Board supports the States decision to ban vending machines
completely. Members believe that the evidence shows that a complete ban on tobacco
vending machines is the best way of preventing this easy source of cigarettes to
children. The World Health Organisation European Strategy for Tobacco Control,
recommend the total ban of selling the harmful product of tobacco through vending
machines.
The Health and Social Services Department reiterates that tobacco smoking remains the
major cause of preventable premature death and ill health in the Bailiwick and measures
to support members of our community on this issue are, quite literally, vital.
Yours sincerely

A H Adam
Minister

(NB By a majority, the Policy Council concurs with the views of the Health and
Social Services Department and opposes the Requête on the grounds that the
necessary information was available to States members when they resolved to
ban cigarette vending machines.)
(NB The Treasury and Resources Department has no comment on the proposals.)
The States are asked to decide:VII.- Whether, after consideration of the Requête dated 29th July 2010, signed by
Deputy D B Jones and nine other Members of the States, they are of the opinion:1.

To rescind Resolution 2 on Article 6 of Billet d’État No. XV of 2010.

2.

To direct the Health and Social Services Department to consult fully with all
stakeholders on the impact of banning vending machines and return to the States
with a further Report recommending either constraints on the location and
operation of cigarette vending machines or the prohibition of such machines,
and in either case explaining the financial consequences of the States accepting
the Department’s recommendations for businesses supplying, servicing or
operating such machines.
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STATUTORY INSTRUMENTS LAID BEFORE THE STATES

THE EMPLOYMENT PROTECTION (SUMMONSING OF WITNESSES AND
DOCUMENTS) (AMENDMENT) ORDER, 2010
In pursuance of Section 8 (1) (d) of the Employment and Discrimination Tribunal (Guernsey)
Ordinance, 2005, the Employment Protection (Summonsing of Witnesses and Documents)
(Amendment) Order, 2010, made by the Commerce and Employment Department on
27th July 2010, is laid before the States.
EXPLANATORY NOTE

This Order amends the Employment Protection (Summonsing of Witnesses and Documents)
Order, 2006 to ensure that it applies to the hearing and determination of a complaint relating
to contravention of the Minimum Wage Law, 2009 (such complaints would be permitted by
section 16(1)(c) and (d) of the Employment Protection Law, 1998, as amended).
THE EMPLOYMENT PROTECTION (RECOVERABLE COSTS)
(AMENDMENT) ORDER, 2010
In pursuance of Section 8 (1) (d) of the Employment and Discrimination Tribunal (Guernsey)
Ordinance, 2005, the Employment Protection (Recoverable Costs) (Amendment) Order,
2010, made by the Commerce and Employment Department on 27th July 2010, is laid before
the States.
EXPLANATORY NOTE

This Order amends the Employment Protection (Recoverable Costs) Order, 2006 ("the
principal Order") to ensure that it applies to the costs of hearing a complaint relating to
contravention of the Minimum Wage Law, 2009 (such complaints would be permitted by
section 16(1)(c) and (d) of the Employment Protection Law, 1998, as amended). This Order
also corrects a typographical error in the principal Order.
THE COMPANIES (REGISTRAR) (FEES)
(AMENDMENT) (NO.2) REGULATIONS, 2010
In pursuance of Section 501(1) of the Companies (Guernsey) Law, 2008, the Companies
(Registrar) (Fees) (Amendment) (No.2) Regulations, 2010, made by the Registrar of
Companies on 27th July, 2010, are laid before the States.
EXPLANATORY NOTE

These Regulations amend the schedule of fees payable to the Registrar of Companies under
the Companies (Registrar) (Fees) Regulations, 2009 in respect of the performance of his
functions under the Companies (Guernsey) Law, 2008, as amended by further clarifying the
definition of “financial product companies”.
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APPENDIX I

TREASURY AND RESOURCES DEPARTMENT
GUERNSEY ELECTRICITY LIMITED - SUBMISSION OF ANNUAL ACCOUNTS

The Chief Minister
Policy Council
Sir Charles Frossard House
La Charroterie
St Peter Port
3rd August 2010

Dear Sir
Under Section 8 of the States Trading Companies (Bailiwick of Guernsey) Ordinance
2001, the year end accounts of Guernsey Electricity Limited are required to be
published as an appendix to a Billet d’Etat.
I therefore submit the Report and Financial Statements of that company for the year
ended 31 March 2010.
The company made a loss on ordinary activities before taxation of £626,000 (2009: loss
of £1,599,000) and as a consequence no dividend will be paid to the States. As
explained in the Director’s Report, increases in electricity sales and tariffs to customers
helped reduce the deficit against the continuing background of a very difficult energy
market.
I should be grateful if you would include this matter as an Appendix to the October
2010 Billet d’Etat.
Yours faithfully

C N K Parkinson
Minister
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APPENDIX II

TREASURY AND RESOURCES DEPARTMENT
GUERNSEY POST LIMITED - SUBMISSION OF ANNUAL ACCOUNTS

The Chief Minister
Policy Council
Sir Charles Frossard House
La Charroterie
St Peter Port
3rd August 2010

Dear Sir
Under Section 8 of the States Trading Companies (Bailiwick of Guernsey) Ordinance
2001, the year end accounts of Guernsey Post Limited are required to be published as an
appendix to a Billet d’Etat.
I therefore submit the Report and Financial Statements of Guernsey Post Limited for the
year ended 31 March 2010.
The profit on ordinary activities before taxation was £235,000 (2009: £2,456,000). As
set out in the Chairman’s statement, whilst the underlying profit was stable at
£1.2million, exceptional items were incurred during the year ended 31 March 2010.
The company has paid a dividend to the States of £273,109 in 2010, based on the profit
before exceptional items (2009: £613,895).
I should be grateful if you would include this matter as an Appendix to the October
2010 Billet d’Etat.
Yours faithfully

C N K Parkinson
Minister
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IN THE STATES OF THE ISLAND OF GUERNSEY
ON THE 27TH DAY OF OCTOBER 2010
The States resolved as follows concerning Billet d’État No XXI
dated 17th September 2010

PROJET DE LOI
entitled
THE RENEWABLE ENERGY (GUERNSEY) LAW, 2010
I.- To approve, subject to the following amendment, the Projet de Loi entitled “The
Renewable Energy (Guernsey) Law, 2010” and to authorise the Bailiff to present a most
humble petition to Her Majesty in Council praying for Her Royal Sanction thereto.
AMENDMENT
In the preamble, delete the words “OF GUERNSEY”

THE PUBLIC HEALTH (AMENDMENT) ORDINANCE, 2010
II.- To approve the draft Ordinance entitled “The Public Health (Amendment) Ordinance,
2010” and to direct that the same shall have effect as an Ordinance of the States.

THE CHILD PROTECTION (AMENDMENT)
(GUERNSEY) ORDINANCE, 2010

III.- To approve the draft Ordinance entitled “The Child Protection (Amendment)
(Guernsey) Ordinance, 2010” and to direct that the same shall have effect as an Ordinance of
the States.

STATUTORY INSTRUMENTS LAID BEFORE THE STATES

THE EMPLOYMENT PROTECTION (SUMMONSING OF WITNESSES AND
DOCUMENTS) (AMENDMENT) ORDER, 2010
In pursuance of Section 8 (1) (d) of the Employment and Discrimination Tribunal (Guernsey)
Ordinance, 2005, the Employment Protection (Summonsing of Witnesses and Documents)
(Amendment) Order, 2010, made by the Commerce and Employment Department on
27th July 2010, was laid before the States.

THE EMPLOYMENT PROTECTION (RECOVERABLE COSTS)
(AMENDMENT) ORDER, 2010
In pursuance of Section 8 (1) (d) of the Employment and Discrimination Tribunal (Guernsey)
Ordinance, 2005, the Employment Protection (Recoverable Costs) (Amendment) Order,
2010, made by the Commerce and Employment Department on 27th July 2010, was laid
before the States.

THE COMPANIES (REGISTRAR) (FEES)
(AMENDMENT) (NO.2) REGULATIONS, 2010
In pursuance of Section 501(1) of the Companies (Guernsey) Law, 2008, the Companies
(Registrar) (Fees) (Amendment) (No.2) Regulations, 2010, made by the Registrar of
Companies on 27th July, 2010, were laid before the States.

K H TOUGH
HER MAJESTY’S GREFFIER

IN THE STATES OF THE ISLAND OF GUERNSEY
ON THE 29TH DAY OF OCTOBER 2010
(Meeting adjourned from 28th October 2010)
The States resolved as follows concerning Billet d’État No XXI
dated 17th September 2010

POLICY COUNCIL
GTA UNIVERSITY CENTRE – INVOLVEMENT AND FUNDING BY THE GUERNSEY
FINANCIAL SERVICES COMMISSION
IV.- TO POSTPONE CONSIDERATION of this Article until Tuesday 23rd November
2010.

HEALTH AND SOCIAL SERVICES DEPARTMENT
MISUSE OF DRUGS (BAILIWICK OF GUERNSEY) LAW, 1974 –
PROPOSED AMENDMENT RELATING TO OFFENCES
UNDER SUBORDINATE LEGISLATION
VTO POSTPONE CONSIDERATION of this Article until Tuesday 23rd November
2010.

HOME DEPARTMENT
ELECTORAL ROLL
VI.- TO POSTPONE CONSIDERATION of this Article until Tuesday 23rd November
2010.

REQUÊTE
CIGARETTE VENDING MACHINES – DECISION TO BAN COMPLETELY
VII.- TO POSTPONE CONSIDERATION of this Article until Tuesday 23rd November
2010.

D J ROBILLIARD
HER MAJESTY’S DEPUTY GREFFIER

IN THE STATES OF THE ISLAND OF GUERNSEY
ON THE 23RD DAY OF NOVEMBER 2010
(Meeting adjourned from 27th October 2010)
The States resolved as follows concerning Billet d’État No XXI
dated 17th September 2010

POLICY COUNCIL
GTA UNIVERSITY CENTRE – INVOLVEMENT AND FUNDING BY THE GUERNSEY
FINANCIAL SERVICES COMMISSION
IV.- After consideration of the Report dated 23rd August, 2010, of the Policy Council:1.

That, pursuant to Section 2 (2) (f) of the Financial Services Commission (Bailiwick of
Guernsey) Law, 1987, as amended, (‘1987 Law’), the general functions of the
Guernsey Financial Services Commission (‘Commission’) shall include, as from the
date of such resolution,
“to take such steps as the Commission considers necessary or expedient for
participating in the ownership and governance of the GTA University Centre,
including (without limitation) to act as protector of the charitable trust declared
on 6 June 1996 by which the Finance Training Agency Trust was constituted,
and to fund and support the GTA University Centre”;

2.

To amend the 1987 Law so as retrospectively to ratify and confirm all and whatsoever
the Commission has done for or in respect of the GTA University Centre since its
incorporation, including (again without limitation) those matters mentioned in
proposition 1 above.

3.

To direct the preparation of such legislation as may be necessary to give effect to their
above decisions.

HEALTH AND SOCIAL SERVICES DEPARTMENT
MISUSE OF DRUGS (BAILIWICK OF GUERNSEY) LAW, 1974 –
PROPOSED AMENDMENT RELATING TO OFFENCES
UNDER SUBORDINATE LEGISLATION
V.- After considering the Report dated 30th July, 2010, of the Health and Social Services
Department:1.

(1)

To amend the Misuse of Drugs (Bailiwick of Guernsey) Law 1974 to make it
clear that it is an offence to contravene any Ordinances made thereunder; and

(2)

2.

To amend further the Misuse of Drugs (Bailiwick of Guernsey) Law 1974 to
ensure that its enforcement powers are capable of being used in connection
with the provisions of any Ordinances made thereunder.

To direct the preparation of such legislation as may be necessary to give effect to their
above decisions.

HOME DEPARTMENT
ELECTORAL ROLL
VI.- After consideration of the Report dated 11th August, 2010, of the Home Department:1.

To approve the establishment of a new Electoral Roll.

2.

To direct the drafting of legislation that shall provide for the validity of the current
Electoral Roll to cease at 2359 hours on 29th February 2012 and for the closure of the
new Electoral Roll between that date and the date of the Election.

3.

To note the Department’s proposals to promote electoral registration

4.

To direct the Treasury and Resources Department to take account of the costs of the
Home Department.

REQUÊTE
CIGARETTE VENDING MACHINES – DECISION TO BAN COMPLETELY
VII.- After consideration of the Requête dated 29th July 2010, signed by Deputy D B Jones
and nine other Members of the States:1.

TO NEGATIVE THE PROPOSITION to rescind Resolution 2 on Article 6 of Billet
d’État No. XV of 2010.

2.

TO NEGATIVE THE PROPOSITION to direct the Health and Social Services
Department to consult fully with all stakeholders on the impact of banning vending
machines and return to the States with a further Report recommending either
constraints on the location and operation of cigarette vending machines or the
prohibition of such machines, and in either case explaining the financial consequences
of the States accepting the Department’s recommendations for businesses supplying,
servicing or operating such machines.

S M D ROSS
HER MAJESTY’S DEPUTY GREFFIER

